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The Thaler Nathaniel Reading, Eſq; —.— 
8 * a Treſpaſs and Miſdemeanour, 
before C ommiſſioners of Oyer and 
© Terminer, who ſate in the Court of 
\ King's Bench in Weſtminſter, the | 


1246 of April, 31 Car. 1679. 


= m 4, te 16k (Eloire 
of no the ah of met, and 

if Sir James Butler, Attorney-Gene- 
ral to the Queen, being the 1 
W Commiſſioner then preſent, gay 
te Charge to he den . 

He acquainted the hat 1. S 
on the Addreſs of the Houſe of om Moy 

Ma jeſty had been pleas d to give Orders for chis 
-Commiſhon of Oyer and Terminer. And tho ſe- 
| Vox. II. Fart II. A veral 


ö 
? 
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306 The TRYAL of 
veral other Offences were mention'd in the Com- 
- miſſion, their 
than this Offence of Mr. Reading's, contain'd in 
the Indiament he had in his Hand. And di- 
Probable Fe. refed them, That if they had but probable Evi- 
Dre dence of the Crime, they ought to find the Bill, 
K. becauſe their Preſentment and Verdict was not 
a Conviction, but in the Nature of an Accufa- 
wow in order to bring the Priſoner to a fair 

Trya 


Then the Witneſſes being ſworn, the Grand 

Jury withdrew, and about half an Hour after 

return d, having found the Bill; after which, 

the Court adjourn'd to the 24th of April : When 

Eleven Judges of: all the Judges, (except the Lord Chief Juſtice, 
viſt er the Tryal. who was out of Town) and the reſt of the Com- 
miſſioners, met again at the Court of ' King's 

Sir Fr N Lord Bench. And, in the firſt Place, Sir Francis North 


1— Lord Chief Juſtice of the Common Pleas, diſ- 


Nen. miſs d the Grand jury from any farther Atten- 
Page 2% dance. Then the Priſoner was ſer to the Bar 
and arraign d. 


Wasen The Indictment ſet forth, That whereas Ed- 


— Coleman, William Ireland, and Jobn Greve, to- 
* = with other RE Pryor known on 
the of vil, in the zoth Year i 
| — conſpire the King's Death, he 
on of the Government, and of the Re- 
on.-Efablih'd, and to. introduce the Remnſh 
rſtition, for which Treaſons they had been 
a attainted and executed. And whereas Mil- 
2 1 Powis, William. Lord Vicount Staf- 
Jahn Lord Bellafe, Henry Lord Arz#ndel of 
William Lord Petre, and Sir Henry Titch- 


* 


1 


2 


pF 
[i 


g Tſo: al Nathaniel. Reading, wel 

the Premiſes, and being deviliſhly affected t 
wards the, King, his ſupream and natural 1 
and to. ſubyert the Government and the 
Religion ih d, and to abſtruct and ſtiſle the 


Diſcovery of the aforeſaid Treaſons, 3 


5 
it 


uiries were to extend no farther 


3222 S rer seen 


Barooer, on. the zoth of M 
. of the aforeſaid Treaſons, 
committed to the Tower ; and 
by the Commons in Parli 
I knowing | 


f #9, a 6, AQaY. I 


1% % vw we MW rs 


7 FRATATFEYT 


firſt Engliſhman that, in om Circumſtances, was 
| 2 


Nrn. Reavins, Eſq; An. 1679. 
tard the Proſecution of the ſame againſt the ſaid 


Lord Pomis, Lord Stafford, Lord Ptre, and Sir 


Henry Titchbarn ; did falſſy, corruptly, and ad- 
viſedly, againſt the Duty of his Allegiance, un- 
lawfully ſolicit, ſuborn, and endeavour to per- 


| fade one William Bedlow, (whom the Priſoner 


knew had before given Information of the faid 
Treaſons againſt theſe Perſons) to leſſen, ſtifle, 
and omit to give in Evidence the full Truth, ac- 
cording to his Knowledge of the ſaid Treaſons 


to give ſuch Evidence as the ſald Nathaniel Read- 
ing ſhould direct; and to that Purpoſe did cor- 
ruptly give to the ſaid William Bedlan fifty fix 


Guineas, and promis'd him, that within a certain - 


Time he ſhould receive divers other great Sums 
of Money and Rewards, for leſſeni ſtifling, 
and omitting to give in Evidence the full Truth, 
according to his Knowledge, of the Treaſons a- 
foreſaid —=_— the ſaid three Lords and Sir 


Henry Tite „and for giving ſuch Evidence as 


the faid Reading ſhould direct; to the Hin 
and Suppreſſion of Juſtice, in Contempt of the 
Laws, and agai e King's Peace, &c. _.. 

To which Indictment the Priſoner pleaded Not 
Guilty; and the Panel being call'd over, the 
Lord Chief Juſtice North directed, That Sir Jabs 
Cutler ſhould be Foreman of the ſury. 

Mr. Reading. He is in Commiſſion of the Peace, 
__ CT. 1 * he may w Ä | 

North. You cannot c e perempto- 

rily, it not being for your Life — his bei 
in Commiſſion for the Peace, is no Cauſe: 
Challenge. 
Mr. Reading. I look upon this Inditment to 
contain expreſs Treaſon, and pray your Lord- 
ſhip's Judgement in ir. I have had no 


or ſo much as a Friend, or my Wife, ſuffer d to 


come near me; and I have not been able to help 
my ſelf, thro the great Indiſpoſition I have lain 


under, occaſion d by that barbarous and Illegal 


Uſage I have had; and may ſay, that I am the 


ever 


/ 


againſt the ſaid three Lords, and the faid Sir 
Henry Titchburn, upon their intended Tryals, and 
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bur in 


Challenge 
capital Caſcs. 
Page 255. 


The 
irik md 


ins of roo 
4 nd i 
—— 


308 The TRYAL NU 
cerer ſo uſed. But, my Lord, in my Apprehen- 
ſion, the Inditment charges me with a greater 
Treaſon than that which Mr. Coleman and the 
reſt who were executed, dy'd for; and it the In- 
dictment be true, I am certainly a dead Man; 
I defire your Lordſhip's Judgment therefore, if I 
; may not be allow'd a peremptory Challenge. 
On- cannot be LC. J. North. If the Fact laid in the Indict- 
convicted , ment had been laid as an Overt-AQ, for the evi- 

xm where dencing the Imagination of your Heart, in com- 
Gains: Paſſing the King's Death, and the Deſtruction oF 
who" the Fats the Realm, there it had been an Indiament of 
chard do Treaſon; but fince here is no Treaſon formally 
laid, nor the Word Proditorie, which is neceſſary 
in all Indictments of Treaſon ; tis only a Miſ- 
demeanour you ſtand charg'd with, which, I muſt 
tell you, is a great Favour to you. Theretore you 
muſt ſhew Cauſe if you challenge. 

Mr. Reading. But after this Favour ſhew'd me 
may I not be indicted for High Treaſon ? And 
does there want' any one Circumſtance of thg 
Formality of an Indictment for High Treaſon, but 
that one of Proditorie. | | 


LC. I. Neth. It is not laid, That you did 


compaſs the Death of the King. 
Query. If be Mr. 222 Then I do nor underſtand the In- 
e didment; for it ſays, That Coleman and others 
very did confpire the Death of the King, &c. and far- 
aker be das ther, that the Lords therein mentioned were ac- 
ee, cus d of the fame Trerſon, and that I, premiſſa 
x predifta ſaris ſciens, did falſſy, maliciouſly, and ad- 
4 Tryal. viſedly do ſo and ſo; and were there no other 
| Expreſſion, this makes me guilty of Treaſon, or 

at leaft Miſpriſion of Treaſon. | 
LC. L North. You exerciſe great Elocution and 
Floquence ; but there is a Difference between the 


11 
4777 


Knowledge of a Treaſon that is ſecret, and con- 


cealing it, and the Knowledge of a Treaſon that 
is diſcover d: Indeed, the Concealing of a. ſecret 
Treaſon, and endeavobring to ſtifle the Evidence 
is Miſpriſion of Treaſon : But the knowing of 
this Treaſon, which all the World knows, is not 
laid as a Fault, bur to aggravate the Fault after- 
wards charg'd. As for our Opinion, whether you 
3 | T7 may 


2 FS 8528 


2 
Ld 


* 
Co 


Narn. READING, Eſq, An. 1679. 


may be afterwards queſtion'd for Treaſon, we are 
not to give it you ; but you are to anſwer the 
Indictment as now it is. An Indictment of Trea- 
ſon or Miſprifion muſt not be Jaid ſo, as that the 
Crime ſhall be collected out of the Matter of Fact 
only, but it muſt be formally laid. | 

Mr. Reading. My Lord, I would know, if bein 
deviliſhly affefted to the King, my ſupreme and natur 
Lord, and intending to levy War in the Kingdom, and 
to change the Government, and alter the Religion, &c. 
be not High-Treaſon. 

L. C. J. North. We ſhall anſwer none of theſe 
Queſtions, bur tell you, That no Judgment of 
Treaſon can be given againſt you upon this In- 
dictment; therefore, if you have any particular 
Cauſe to challenge Sir John Guler, ſhew it. \ 

Mr. Reading. My Lord, I have ſeen him in 
Company with Mr. Bedloe, my Accuſer, and know 
there is no common Intimacy or Friendſhip be- 


- tween them. 


I. C. J. North. Your Accuſers are Witneſſes for 
the King, and are neither to gain or loſe by the 
Tryal, and therefore cannot be preſumed to make 
any Party for your Conviction: If you can ſhew 


that Sir John hath ever given his Opinion that 


you are Guilty, that might be a Cauſe of Chal- 


lenge. 
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Mr. Reading. My Lord, I did intend to have m my be 


his Evidence for me, — — 


L. C. J. North. That you may have, tho he be 


ſr orn. 
Then Sir John Guler and the reſt of the Jury 
were ſworn. After which, 4 
Mr. Edward Ward open'd the Indiatment-; and 


Mr. Serjeant Levinz Rated the Nature of the Of- 


fence : Then the King's Council were proceeding 
ro prove the Attainder and Execution of Cole- 
man, &c. and that the Lords had been impriſon d 
and impeachd for the Plot; but the e Facts Mr. 


Page 258. 


Reading admitted, and fail, He believ'd verily The Trifrer 


cuts, he bee 


there never was a greater Plot laid in Hell than fue i 


and had encqurag'd the Diſcovery of it. 
A 3 Mr. Bed- 


this, and that he abhorr d the Thoughts of it, a lor. 
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Mr. Redloe was call'd, and ſworn. | 
Mr. Ward. Pray acquaint the Court what Diſ- 
courſe and Bargainings have been between you 


and Mr. Reading, for diminiſhing and leſſening 


your Evidence. 


De Evidercs Mr. Bedloe. Mr. Reqding was a Stranger to me, 


of the rer“ till Sir Trevor Williams 


rought me acquainte 


opp — with him; he has been always very juſt in what - 


gainft the 


Page 258. 


'Evidenc +- ever I have employ d him as to my private Con- 


cerns : And, as to the Plot, he has in all pub- 
lick Companies preſs d me to make a full Diſ- 
covery, and has fail, That thoſe who were 


convicted and executed for it ſuffer d juſtly ;. 


and indeed, he has never endeavour'd to ſti- 
fle the whole Plot; only, in private he has 
ſpoken to me, to be cautious as to ſome par- 
ricular People that he ſolicited for; not but that 
he believ'd them Guilty as well as the reſt, but 
defir'd, I would not be ſo hot againſt them. And 
after he had made me eaſy, (as he term'd it) he 


deſir d, I would make Mr. Dagdale, the other E- 


vidence, eaſy too. And, fays he, you gain your 
Point with the King, and Ai t —— 4 
and Kingdom if ſome ſuffer, and need not run 
at the whole Herd. Take my Inſtructions, III 
never adviſe you to any Thing that's ill, but III 
tell you how far you ſhall procee 
can fix any Thing for them, you ſhall be ſure to 
be well gratify d. The Gentlemen he moſt ſoli- 
cited me for, were my Lord Powis, my Lord Pe- 
tre, my Lord Safford, Sir Henry Titebburn, Mr. 
Roper, Mr. Cary, and one Cocker, a Jcſuir ; and 
he made me Eaſy too as to Mr. Whitebread and 
Fenwick the Day they were try'd ; for I have e- 
nough againſt them; and I gold my. Lord Chief 
Juſtice, I had more to ſay when Time an1 Place 
requird it, (that is) when I had found out all 
that Mr. Reading intended to do, and I could 
make out d Taformation as I now do; but 
I would' not ſtile that Treaty that was be- 
ryeen him and me about the Lords in the Tower, 
which I knew was of gr:ater Conſequence than 
two old Prieſts. — A Day or two after my 
Lord Danby was ſent for by the Black Rod, 1 
to 


and if you 


Narh. REavins, E.; An. 1679. 


. told me, He had been with the Lords in the 


Tower, and they did think I was in a great Mea- 
ſure capable of. ſerving them; and they would 
have an Account what I could fay againſt them, 
that ſo they might view and correct it: And on 
Friday the 28th of March, I had promis d to meet 
him at my Lodgings about this Buſineſs, and he 
came to my Lodgings, but I being engag d in o- 
ther Affairs, could not meet him that Night. 
Ori Satxrday Morning the 2gth, he came to my 
Lodgings again, where I had plac'd Mr. Speke and 
my Man ready againſt he came, (for I did nor 
conceal any of our Conferences, but reveal'd 
them to ſome of the Members of the Privy- 
Council, to the Prince, and to my Lord Efex 
and to ſeveral private Friends, who I knew would 
keep the Secret.) When he came into the Room he 
faid, Is there no Body here that can over-hear 
us? 1 told him, No; but I had planted Mr. 
Speke behind the Hangings, and made a hollow 
Place in the Bed where I laid my Man, and co- 
ver d him ſo ſmooth it did not appear any Bo- 
dy was there: I aſk d him, what the Lords in 
the Tower ſaid, for I was to give in my Anſwer 
to the Secret Committee that Night. He de- 
fir'd me to put it off till Wedneſday, and he would 


day 
bring me their final Anſwer : Ar length I agreed 


to put it off till Monday; he ſaid, Altho he had 
not a full Anſwer yet as to what the Lords would 
do, I might _—_ 

had Orders to draw blank Deeds to be fign'd 
in ten Days after their Diſcharge, both for Sums 
and Eſtates which they would ſettle upon me, 
and I ſhould have a ſpeedy Supply of Money as 
ſoon as it could be got in: That my Lord Stafford 
was cutting down 

when he had rais d the Money I ſhould have it; 


but at preſent my Lord had not Money to de- 


fray the Charges of his Family : In the mean 
Time, he faid, he had Orders to fupply my pte- 
ſent Occaſions ; and, indeed, I have had a great 
deal of Money of him, and ſometimes he has 
given me Gold when I did not aſk for it. But 
when 1 objected, that N only a verbal Pro: 


4 miſe 


a noble Reward ; and he 


ood and felling it, and 
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miſe from the Lords' for all this, and could not 
rely upon that; he faid, He would engage his 
Soul and Life to make it good, tho they did not 
think fir to give any Thing under their Hands 
as yet. Mr. Reading deſir d me to let him ſee 
what Papers I had, (viz.) the Copies of what I 
had accus'd the Queen and the Lords of, that he 
might carry them to the Lords, and have their 
Anſwer: I pretended they were at my Mother's 
Lodginss, and went with him thither, to give 
the Witneſſes an Opportunity of coming our, 
but not finding the Papers there, we return'd to 


my Lodgings, where we found Mr. Spele and my 


Man, and aſking Mr. Speke how long he had been 
there? He ſaid, Ever ſince I went away. I de- 
fir'd him to go before me to Weſtminſter, and I 
would follow him: And when he was gone, we 
fell to writing out what we had concluded upon; 
and when I in'erted Words that were any Thing 
home againſt the Lords, he would tell me the 
Law, and what would reach them, and then al- 
ter it. Cn the Monday after he brought a Copy 
to me of his own Hand-writing, far from the 
Words we had ſet down in the Paper on Sgtur- 
day, which Writing took off the Charge of Trea- 


-. fon wholly. The Faper he brought back was ten 
.times ſhorter than that he had of mine, whicn 


was forty times ſhorter than that I had given in 
ro the Secret Committee. | 
Mr. J. Wild. Was the Agreement between you 
and Mr. Reading, that you thould ſwear what he 
ſhould direct you? 
Mr. Be dlor. It was to what he and the Lords 
ſhould direct; he was to give me an Account what 


they would have me ſay; and he ſaid, That the 


Lords had corrected the Paper. ' | 
Mr. J. Jet. Shew him the Paper, I ſuppoſe he 
will own his Hand. 
Mr. Reading. This is my Hand, and I did de- 
liver this Pa 
the Painted Chamber. 


here ? 
Mr. Bedlge, 


to r. Bedloe before Mr. Sele in 
L C, J Nth, Have you not the firſt Paper 


t 
8 


* 
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ford, Lord Pomis, an 
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Mr. Bedloe. No; he carry'd-it to the Lords, 


and I never had it again; this is the Paper cor- | 


rected by the Lords, which I was to give in to 
the Secret Committee. | 

L. C. L North. Tho' we cannot have the other 
Paper to compare with it, and ſhew how much 
the Teſtimony is leſſen d, yet let it be read, as 
an Evidence of the Fact in it ſelf; for we 
expect a good Account from you, Mr. Reading, 
what you had to do to preſcribe his Evidence in 
Writing. - 

Then the Paper was read, containing the Evi- 
dence Bedloe ſhould give in againſt the Lord Staf- 

K Lord Petre, which was prin- 

cipally Hearſay, and what would not have affected 


their Lives. 


Mr. Speke was ſworn. 
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He depos d, That Mr. Bedloe daily acquainted Spels depoles, 


him with the Treaties between him and Mr. the Bag be- 
Reading ; and that on the 28th of- March he met —— 
Mr. Bedloe at Meſtminſter, who told him, He had 


appointed Mr. Reading to be with him in the E- 
vening about the old Affair, and deſird him to 
come to his Lodgings about ſeven a Clock, and 


he ſhould be conceal'd in ſome private Place and 


hear their Diſcourſe. That accordingly the De- 
nent came, but Mr. Bedloe not coming to his 


Lodgings, and Mr. K. ading having been to en- 
quire for him, and left Word, he would be there 


at ſeven the next Morning; the Deponent went 
away, but came to Mr. Brdloes Lodgings again 
between five and fix the next Morning ; and that 


himſelt and Mr. Bedloe's Man being conceal'd (as 


Mr. Bedloe has before related), about ſeven a 
Clock , Mr. Reading came in, and that he firſt 
aſk'd, If any Rody could over-hear him ? and 
then fell upon the Diſcourſe concerning what Mo- 
ney and Eſtates the Lords in the Tower had pro- 
mis d to ſettle upon Mr. Bedlge for his Services, 
in ſhortening and contracting his Evidence a- 
| them, and bringing them off from this 

harge of High Treaſon, as is before recited in Mr. 


Bed loe / Evidence. That after this Corfcrence was 
over, Mr. Reading and Mr. Bedloe went out, and 
return d 


be 
ard 
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return d in half an Hour, and finding the 
nent in the Chamber, Mr. Bedloe aſl d him, How 
long he had been there? And that he anſwer d, 
He juſt calld on him as he was going to Weſt 
miner, that Mr. Reading might not ſuſpect he had 
been there before, — heard their Dialogue: 
That Mr. Reading call d for a Sheer of Paper, and 
went into the Bed-Chamber, and Bedlor told the 

t, They were going to draw up what 
they had concluded on, that the Lords might ſee 
it and correct it; and then he was to deliver it 
in to the Secret Committee on Monday : That the 
Deponent accordingly ſaw Mr. Reading deliver 
the Writing to Mr. Bedloe, on Monday, in the 
Painted Chamber in Weftminfer, and that Mr. 
Bedloe deliver d it to the Deponent as ſoon as 
ever Mr. Reading had left him ; and that the De- 
ponent immediately went up into the Lord Pri- 
vy-Seal's Room, where the Committee of Lords 
uſed to meet, and there Mr. Wharton and he 
read the Paper ſo deliverd, being written by 
Mr. Krading s own Hand. | 

Jarman. Did you ſee Mr. Reading's Face at the 
Lodzaings ? | 
Mr. Speke. Ay, between the Door and the 
Wicket, but not in the Room. 
LC. Lb. Is this that Paper you ſaw him 
deliver to Mr. Bedloe ? 
Mr. Speke. I take it to be fo. o 
Mr. Reading. 1 own I did deliver that very Pa- 
to Mr. Bedlee, in the Painted Chamber, before 
Mr. Speke, and it is all my own Hand-writing. 
Mr. J. Wild. Did you know Mr. Reading 's Voice, 

are you ſure, Mr. Speke ? - 1 

Mr. Speke. I knew his Voice almoſt as well as 

his Perſon, and am very confident it was he. 


Page 264. Then Henry Wiggins, Mr. Bedloe's Servant, was 
| worn. | 
epos d, That on the 29th of March, Mr. 


==, 


Fra Servant He d 


Se he over- Reading came to his Maſter Mr. Bedloe's Lodg- 


—— = n between ſeven and eight in the Morning; 


Ger and bs that Mr. Speke and himſelf were hid in the 


| _ Room, and heard the Diſcourſe between Mr. 


Reading and his Maſter, concerning the * 
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o- his Maſter ſhould give in againſt the Popiſh Lords, 

w and the Rewards thoſe Lords had promis'd him, 

d, by Mr. Reading, for contracting his Evidence, as 

f is before related in Mr. Bed loe : Evidence. And that 

L on the Monday following he ſaw Mr. Reading de- 

e: liver the Paper — in Court to his er, 

d Mr. Bedloe, in the Painted Chamber. 

ie | Furyman., Did you ſee Mr. Reading in your Ma- 

* ſters Lodgings, as well as hear him talk? : 

ce Wiggins. When he came into the Room, the 

it Rug Was over my Head, and they ſpoke ſo ſoftly 

ec that I-could not hear them very well; but I pur. 

r off the Rug without Mr. Reading's perceiving me, | 
e and then I ſaw him and heard him ſpeak plainly. bo 
r. Sir C Levin. We ſhall trouble your Lordſhip 

8 with no farther Evidence, having prov'd it by 

is three Witneſſes. LN, 

A L. C. J. North. Then, Mr. Reading, now is the 

8 Tune to make your Defence. EY 

c Mr. Reading. My Lord, before I make my Re- . A ft Her- 
y flections on the Evidence, I ſhall give an Account, — 


how I came to wait on theſe Lords in the Tower, ori Lois. 
> and Sir Henry Titchburn here mention d. Mr. N- 
„a Gentleman of the Privy-Chamber to his 
> Jelly, told me, That my Lord Sfford deſir d 
to be remember d to me, and pray d me to come 
to him, but I did not venture to go till I had 
| acquainted ſome of the Lords of the Cloſe Com- 
mittee with it, (via.) the Prince, my Lord Trea- 
a ſurer, and the Marquis of Worcefter, and they told 
| That w Profeſſion did privilege me to go; 
mo rbid, but that Reſpect ſhould be 
ſhewn him and the reſt of the Lords: Where- 
upon I did go, and acquainted the Lieutenant of 
the Tower with my being there, who invited me 
to Dinner, and my Lord Srafford din d with us; 
and, after Dinner, my Lord Stafford took me 


with him to his Quarters, and defird me to px 253 
move for his Habeas Corpus. I told him, I thought 
it not ſeaſonable yet to do ir. But he would give 
me a Fee, which was two Guineas. I was after- 
wards deſir d by ſeveral Lords to ſpeak with Sir 
Henry Goring and Sir Fobn Gage, who deſir d me 
to move for their Habeas Corpus's ; and mr 
| or 
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for on the ſame Account to the King's Bench, to 
my Lord Bradnel, and others; and I did move 
here for their Habess Corpus's, and I was order d 
to attend Mr. Attorney, to know if he would 
conſent to their being baild, which he would 
not tho' the Writs were ted, rill he knew 
what their Accuſers could charge -them with : 
Whereupon we did ſet down our Directions from 
Mr. Attorney about them, and went to Mr. Bed- 
bee and Mr. Otes, to know what they could charge 
them with, and if they were eaſy as to their be- 
ing bail'd ; which Mr. Attorney being fatisfy'd 
of from their own Mouths, did conſent to the 
Bailing of ſeveral of them. My Lord, this did 
occaſion my diſcourſing ſeveral Times with Mr. 
Bedloe and Otes concerning the Nature of the ſe- 
_ againſt the Gentlemen they had 
accus g 

Then Mr. Bulffrode a 'd, and was ſworn on 
Behalf of Mr. tnaling— 

He depos'd, Thar kavinig been to ſee Sir Wil- 
liam Goring in the Tower, my Lord Stafford deſir d 
him to acquaint Mr. Reading, he ſhould be glad 
to ſee him, as Mr. Reading tad open d. / 

LC. J Mr. Reading, we know that the 
Acquaintance you had with Bedloe, and your 

ing to the Lords, was in Michaelmas Term; 
and the Habeas Cirpus's, and the Matter of Bail- 
ing, was in Hillary Term, which ended the 12th 
of Febrzary ; but the Facts charg'd upon you, are 
on the 28th, 29th, and 31ſt of March, therefore 
apply your ſelf ro theſe. ie 5 

Sir Trevor Williams appearing, Mr. Reading de- 
fir d he might be ſworn. | 

Mr. Reading. I defire to know if he did not 
recommend Mr. Bedloe to me about his Pardon? 

Sir Tr. Williams. I had a great Opinion of Mr. 
Reading 's Skill in the Law, and Mr. Bedlee being 
a Countryman of mine, I was deſirous his Par- 
don ſhould be as perfect as might be, and there- 
fore recommended him to Mr. Reading, and de- 
fir'd he would be careful about it. ET 


Mr. Sa- 


„ 
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Mr. Sacheverel appear d. 

He ſaid, They had receiv'd a Letter from Mr. 
Reading in the Houſe of Commons, defiring that 
he might have ſome Papers that were proper to 


his Defence, which he had deliver'd in to the 


Secret Committee; he fait, He ſuppos'd he meant 


a Paper about Mr. Prickman, and a Letter con- 


cerning him; as alſo a Paper containing the 
State X the Evidence againſt the Lords, which 
he pretended Mr. Bedlae had diQated to him; 
that the laſt Mr. Care had, and the other two 
the Houſe had order'd him to bring. 

Mr. J. Wild. Mr. Reading, you are a Lawyer, 
pray ſpeak to the Point you are d with, 
your Tampering with Beule to take his Evi- 
dence againſt thoſe Lords. " 

Mr. Reading. My Lord, when Mr. Beadlae had 
his Pardon a drawing, and was aſk'd by the — 
and my Lord Chancellor, Who was his Eri 
or Council? He ſaid, I was his Friend and Coun- 
cil, recommended by Sir Tr. Williams: And his 
Majeſty aſking, what Advice I had given him? 
He anſwer d, I had bid him ſpeak the Truth 
with Courage, and ſpare no Man where he could 
juſtly charge them, and truſt to God and his Ma- 
jeſty for a Reward. And the King reply'd, The 
Advice was honeſt, and bad him follow it. 
What 1 have done in this Matter, I did in Friend- 


ſhip-to him, and have ſupply'd him with ſeveral . 


Guineas-; with one or two, when he told me 
he wanted Bread. He has acknowledg'd the Ser- 
vices I had done him, and was pleas d to tell 
me when he receiv'd the 500 J. Reward upon the 
Proclamation, he would give me a third Part for 
the Services I had done him, and repay me what- 
ever I had lent him, — 44 Fees that were due 
to me. My Lord, in farther Diſcour e 
with Mr. Nedloe he told me, He was over joy d his 
Majeſty had taken off the Confinement they were 
under; for as yet Mr. Otes, and Dugdale, and he, 
had not Liberty of {peaking to one another, but 
now, he ſaid, they could lay their Stories toge- 
ther. He ſaid alſo, That he had ſeveral Wit 
neſſes who would ſwear whatever he bid them; 

and 
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and confeſs'd, He had not done well in fonie 
Things, particularly in charging Mr. Griffith. 

LC JL North. It is not fair to go on thus. Ei- 
ther call Mr. Bedlor, to depoſe upon Oath what he 
told you, or produce other Witneſſes to prove it, 
if you think it material: But you muſt not think 
to go on with fuch Diſcourſes as theſe ; I con- 


feſs, this Kind of Defence is artificial enough, 
but we muſt hold you to the Point. What an 


did not defire him to 


you ſay to the Facts of the 28th, 29th, and z3iſt 
of March ? All other Things nity nothing 
Mr. Reading. If I underftand my Defence, no- 
thing can be more material; and J defire Mr. 
Bedloe would anſwer w_ his Oath, Whether I 
peak the Truth; but I bid 
him remember, this Land groan'd for the ſhed- 
ding innocent Blood already, and if he went on 
to add Sin to Sin, and Charge Men unjuſtly, to 
take away their Lives, poflibly he might ruin the 
Nation inftead of preferving it. 
Mr. Bel. T own, in publick he gave me ſuch 
Advice, and that he has charg'd me with doing 


Wrong, pray to Mr. Griffth ; but that 


happend tio the Miſtake of thoſe who took 
up the Uncle for the Nephew, and I'm forry 


for it. 


>. Sri: Did not he give you a Gold 
atch ? - 
Mr. Bedloe. Ves; and I acquainted the Commit- 


tee and the Prince with it preſently. 


Tage 258. 


. Wild. Mr. Bedloz, you receiv'd ſeveral 
Sums of Money of Mr. Reading ; did he lend or 
give 'em you ? 


Mr. Bedlor. I wonder he ſhould fay I wanted 


Bread, when I had five Diſhes of Meat allowed 


me every Da 


J. | 
Mr. J. Atkins. And you had large Sums of Money 


given you ? 


Mr. Bedlve. As to the Money I receiv'd of Mr. 


Reading, he ſaid, He had Orders from the Lords 
to let me have what Money I came for, and 
and ſomerimes he gave me Money when 1 did 


not aſk it. | 
Mr. J. Wild. And upon that Occaſion ? 


Mr. Bed- 1 
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Mr. Bed!oe. I underſtood it ſo; and as to 


eward. 

Mr. Reading. Pray, Sir, did I directly or in- 
directly deſire you to leſſen a Syllable of your E- 
vidence that was true? b 

Mr. Bedloe. Two Witneſſes have prov d that al- 
dy, and I do, upon my Oath, declare, That 


the Lords from what they were charg d with; 
and you ſaid, you had Orders to draw blank 
Deeds. 


Mr. Reading. My Lord, No Man ought to be 
accuſed but by lawful Witneſſes, and I am, in 
your Lordſhip's Judgment. Whether Mr. Bedloe 
and the others be ſuch? Mr. Speke, by his own 
Confeſſion, is an Eves-dropper, which is a Crime 
in Law : And, for Mr. Bedloe, I defire he may 


anſwer upon Oath, Whether he did not lay in ina 
Coal and Billets behind the Pa/ſgrave's-Head Ta- ** 


vern, and by Charing-Creſs, in order to fire the 
City of Wetminfer © © 


L. C. ]. North. If you aſk him Queſtions ts He Go — 
im any 


make him accuſe himſelf, we muſt 1 it: 
And if he have his Pardon, that ſets hi 


ſuch Queſtions ought not to be aſł d. 


Mr. Reading. The King's Pardon doth remit the Page 269. 


Puniſhment, but ſtill it may be objected to inva- 
lidate his Teſtimony. 
L. C. J. North. It doth fo far ſet him ri 


I 


that you ſhall not make him calumniate himſelf; 
and as for the Eves-dropping which- you, from a 


Term in the Law, would caſt as a Scandal on 
Mr. Speke, I-take it to be for his Credit, that he 
ſhould be pitch'd upon for this Purpoſe, as a 
Perſon whoſe Credit was 2 

Mr. J. Attizs. Your charging theſe Witneſſes as 
Eves-droppers, is no Aſperſion at all; for it was 
20 and neceſſary for Mr. Bedloe to take this 

urſe, for if he had not done it, and thefe 
Practices had been otherwiſe diſcover'd, he had 
been in the ſame Danger you are now. _ L 


The Prioner to 
paying him again, I confeſs, he was to have 100 /. — * 
Annuw out of every 10co/. a Year of my ay penn! 22 


was to have ſuch a Reward for bringing off 


right — 
againſt all Objections; ſo that take it either Way, — 


| 
| 


„ „„ 
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=. Panic, and Parr 
„„ he would give ſuch an Evidence 
ou 
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Mr. Im You diſgrace your Profeſſion in mak- 
ſo weak a Defence. What do you ſay 

to the Diſcourſe that paſs'd between you at Mr. 
Bealee s on the Morning ? 
Mr. 
firſt 


Rocking, My Lord, 'd the Buſineſ 

y Lor neſs 
ro bid me nk ropor the Stafford, 
etre, that if they did not ſecure him 


and that 


Id deprive them bf their Liv 
t if they 


he had other Witneſſes to back him ; 


would give him ſome ſuitable Reward, his Teſti- 
mony 


ould do them no Hurt at all. 
L C. J North. Will the Jury believe your bare 
1 47 =. 
Sir J. Butler. I defire to know, if fifty fix Gui- 
| to Mr. Bedlbe, to 


Mr. Bedloe. I had ſometimes two Gui ſome- 


times more, at ſeveral Times, - which might a- 
mount to that Sum at leaſt, but not any ſack great 
Sum together. 


Mr. Reading call'd Mr. Palmer, who was ſworn, - 

Mr. Reading. Pray, Sir, givean Account of Mr. 
Bedloe's borrowing ney 0 me that T weſday Morn- 
ing I was clapp d up. 

Mr. Palmer. Mr. Bedloe having twenty Shilli 
in his Hand, Mr. Reading came In; to whom B 
hoe ſaid,” I have no more than this, and this . 
borrow d of my Mother; then Mr. R. adin? gave 
him rw> Guineas, and Mr. Bedloe ſaid, God-a-oner- 
cy. thon-art an hone Man, and my clief Fountain. 

Mr. J. Atkins. This was when you ſaw Mr. Bed- 


Toe was for. your Turn, and therefore makes a- 


gainſt you. 


Mr. Reading. Did not B Aloe confeſs, (he had 


uud in Foal © burn the City of Wefminfer t . 


Mr. Bed be. 1 acknowledge it, and it wad. Parr 


of the Treaſon the King pardon d. 


Mi. F-ading. Did I ever know. Nicholas 7 


A till you acquainted me with him? W not 


he ſome Eſtate in nn 1 
| 1 4 
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„ Mr. Bedlor. I own. I told Mr. Read —_—— 

ſay have ſuch an Eftate of my Lord's in G 

Mr. ſertled upon me; and he ſaid; He had Ge en to 
draw Blank Deeds for the conveying of that E- 

eſs tate, to be ſign'd in ten Days after his Diſ- 


am - Reading, Brdloe ſaid, For the other Wit» 
nce neſſes, he would do well enough with them, if 
hat my Lord would give him his Reward. And 1 
Tey went to my Lord Stefford in the Fower, and aſſ d 
ſti- him, If he knew this Jordan? and he ſaid, He 
was a Tenant of his, but he would not give "Beds 
loe Six-Pence, for he valued himſelf upon his 


Innocence and the Infamy — 2 _ he ; | | 
ſhould look upon it as the teſt Part of his The Priſoner : 
Guilr, if he gave him any A but he ſaid, 75% of 2 Des 


I had been often at the Tower, and he was in- 
debred to me for Fees, and he would give it me 
under his Hand, to pay me 200 l. (for the Pains 
I had taken and ſhould be at in his Affairs) to 
be paid within ten Days after his Enlargment 
but remember, he ſaid too, I will not directly or 
indirectiy promiſe Bedloe Six-Pence. My Lord 
Powis ſaid the ſame ; but added, if Bedlee would 
forbear to charge him unjuſtly, as he had hi- 
therto done, he ſhould find he would do by him | 
like a Gentleman, when he was acquitted. | 
LC þ Nerh. You have ſaid enough, Mr, | 
Re Mr. bez; | 
| « Wild. This is againſt your ſelf 
Mc Reading. I can't help ir, I thought I was He ayers his 
bound to do it to fave innocent Blood. And, 272 
my Lord, 1 came back to Mr. Bedloe, and I did whns 2 7 
aſk him, If there was any Body in 'the Bed by das 
im? andthe aſk'd me what the Lords ſaid, and, 
think, 1 told him in Terms very little different 
from what I have ſaid now. And as to the 
Thouſand N and drawing the Writings, I 
n__ open'd my Lips of ſuch a Thing. 
C. Nen What, not concerning the Eſtate 
in Glncetoſbie. e 
* Reading. > was for = ſecuring the 
31. to me, flio imipenſo — and 
did tel} Bede 134 
Vor.! B pro- 


are 
uĩi- 
to 
the 
ne- 
10 
eat 
1, | 
Mr. 
rn- 


—— 
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promiſing to ſecure the Payment of it to me out ſe ; 
of the Eftate in Glowcefterſhire. Tim 


Mr. L Wild. Why ſhould you diſcourſe with Mr. it tl 
Bedlee about your Penſion ? liver 
Mr. Reading. My Lord ſaid, When I had the Pape 
200 J. I might diſpoſe of it as I faw fir. Up- M 


on this Bedloe anſwer d, He would take their King 
Lordſhips Words, and he would put in ſuch an more 
Evidence as I ſhould write down and he would M 
Page 272. dictate to me: And when he had dictated and it rc 
I had read it to him, he afterwards read it himſelf, Bloo 
and ſaid, This is what I think is kind to them, and L. 
what I can come off well enough in ſaying ; and impe 
bid me take it to the Lords, and have their An- 2 La 
ſwer. And this is that very Paper I wrote in Cour 
Beuloes Chamber, as it was dictated by himſelf, he is 
and I carry d ir to the Lords; and my Lord Safe in ca 
ford ſaid, He found Mr. Bedloe began to be honeſt. 
I ſhewd it to my Lord Petre, and he gave me 
five Guineas, before which Time I had not a Pen- 
ney of his Money; and I was with my Lord 
Powis, but being in Haſte then, I did not ſhew it 
him. On the Afonday Morning I came to Mr. 
Bedloe's, and he not being within, I was going 
to the Houſe of Lords, and, in my Way, met 
him in the Painted Chamber, with Mr. Speke; and 
he defir'd me to deliver a Copy of this Paper to his f. 
them to write it out, and I did fo. That which L.. 
I deliver'd to Bedloe before Mr. Speke, was in the neſty, 
firſt Perſon, the other was in the third, and cil or 
I believe there is no other Difference between upon 
r them. After this Bedloe receiv'd his 500 J. and ſible 


Lee promis d to pay me all next Morning if I would Mr 
Diſcovery. 1 — to his Chambers, which I di 1 miſſing to pr 
him I came on to Weſtminſter, and went up to or the 

the Speaker's Chamber to talk with my Clients, I was 

but found the Door faſten d, and J was arreſted. .. 

Then Mr. Bedloe ſhew'd both the Papers. | the C 

Mr. Bedloe. Theſe are fairly without interlining, Mr. 

but there were forty Interlineations in that that Thi 

was written in my Chamber. the E 


Mr. Reading. I ſpeak it in the Preſence of God, vas it 
this is the very Paper I did write out, and there lee to 


was no other Interlineations in it than what you 
| ee; 
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ſee; it never went qut of my Hand, from the 
Time I wroteiit in Beule s Chamber, till I ſhe d 
it the Lords in the Toner, and afterwards I de» 
liver d it to. Mr. Sacheverel ; there was no other 
Paper upon my Word. $9 2 1 

Mr. J. Wild. And can you juſtify carrying the 
King's Evidence to the Priſoners, if it was no 
more ? | 0 


Mr. Reading. I thought it no Crime, and did 


it ro prevent Perjury and ſhedding innocent 


Blood. of | 

L. C. J. North. Will you take upon you thus to No Man nt te 
Nd a Juſtice of the Nation? Are not you — — Felo- 
a Lawyer, and know, that no Man may be of u 
Council for a Priſoner in Treaſon or Felony, till 5 
he is aſſign d? And how will you juſtify your ſelf OT. 
in carrying the King's' Evidence ro the Lords ? 
You have ſpoil'd your Cauſe, and confeſs'd as 
much as amounts to.the whole Charge. 

Then Mr. Reading produc'd à Protection that 
Bedloe had given to one Mr. Prickman, 2 Mer- 


chant who was broke, under Pretence of — 


one of his Witneſſes; and ſaid, When he found 
Mr. Bedloe ad theſe Tricks, and uſed fuch indi- 
re& Means, he thought he ſhould do the King 
and the Nation good Service, if he could prevent 
his ſpilling innocent Blood. | 
LC. J. North. If you had ſuſpected Bedlg's Ho- 
neſty, you ſhould have gone to the King's Conn- 
cil or the Secret Committee; but for you to take 
upon your ſelf to do this, ſhews, it is but a plau- 
fible Excuſe to cover your corrupt Dealing. | 
Mr. Reading. My Lord, I have ſeveral Witneſſes 
to prove, that I was reſolv d to you his Majeſty, 
or the Secretaries, an Account of it at the Time 
IC. TVs Thi the Purpoſ 
J. s 13 nothing to the es 
the Coke has had a great dealer Patience. ; 
Mr. Reading. I have done, my Lord. 
Then the Lord Chief Juſtice North ſumm'd up The L. C.J. awd 
the Evidence, and told them, That Mr. "= de the Jury. 
was indicted for endeavouring to ſuborn Mr. Bed- 
loe to leſſen his Evidence againſt the impeach'd 
Lords, which had not only been provd by un- 
2 


B 2 Nebel 
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Page 27 doubted Teſtimony, but he had confeſs'd the 
whole Charge in the Indictment; and order d 

them to go together and conſider of it. 


Thefury can have Mr. J. Wild obſerving a Paper in Sir Jobs C- 


ler's Hand, told him, The Jury muſt have no Pa- 


cil ; one who ought to be a Man of Knowledge, 
and a Miniſter of Juſtice, to affiſt the Court 


be impriſoned upon the Monday 
following he ſhould be ſet in the Pillory for the Space of 
an Hl, in the Palace-Yard in Weſtminſter ; but 
id, The Offence being ſuch as had enrag'd the 
People to that Degree that he might be in Dan- 
ger of his Life, they had order d the Sheriff and 
the Juſtices of the Peace, that the Peace ſhould 
be kept ſo, that no other ill Conſequences might 
happen to him, but only the Shame and Infamy 
he was condemnd to, which he thought he 
* as well as any Man that ever was con- 
victed. | 

And on Monday following, Mr. Reading was ſet 
in the Pillory according to his Sentence. 


See 


A 


18 


ſet 


— William Harcourt alias Harriſen, 
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The TRYAL of Tous Watts, alias re 275. 
WHITEBREAD, Provincial of the Je- 
ſuits in England, WILLIAM Har- 
COURT, pretended Rector of London, 
JoRN FENWICK, Procuraror fur the 
2 6 in England, JohN GAvAN, 
2 GAWEN, and ANTHONY 
NER, for High-Treaſon, the 13th | 
7 31 Saag 1679 55 


HE Priſoners were yd at the Seſſions An che 12 Judges 
Houſe in the:Qld-Baily, by Virtue of a Com- of Sher tur 
miſſion of Oyer and Ferminer, directed to all the Tcrmincr. 
twelve Julges and others. And one Famer Cocker 
was alſo ſer to the Bar, in order to argignd 
with the reſt of the Priſoners. 
James Geler preferr d a Petition to the Court, 
thar his Tryal might be put off, having had No- 
tice of Tryal but the Day before—— The Lord Sir Geo. Jefferies. 
Chiet Juſtice . him, Ie ſhould hear the In- 
dictment read, 0d 4 he could name any Wit- 
neſſes that — . - ſerviceable to him hereafter, 
the Tryal ſhould be put off. 
Mr. Recorder. My Lord, one Mis. holed came to Page 276. 
me on Saturday Night on Behalt of all the Priſo- 
ners, and ſaid, There were ſome Witneſſes that 
would not appear unleſs they had ſome Order. 
IT bid her bring me a Note of the Witneſſes 
Names they defir'd, and they ſhould have all the 
Aſſiſtance the Court cuuld give them; but I have 
never heard from the Gentlewoman or the -Pri- 
ſoners/fince. 
Then the Indi&ment was read. 
The Indictment fer forth, That Thamar White, The 1:.4inn 
alia Whitebread, of the Pariſh of St, Giles's in the g gg 
Fields, in the County of Middl:ſex, Clerk; — Pech of the 


ge King, the $-b>- 
0 Gn of the 
. rr, 


\ Anthony Turner, and James Cocker 
— Pariſh and County, erks; as le Imi 


den to their ure we and rin 


as. 
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The Over Act; 
Page 277. 


be TRPAL of 

Charles 9 — not weighing the Duty of their 
75 did, with divers other falſe Trai- 

ng e Jurors unknown, on the 24th of A 
hy, in the zoth Year of the King that now is, 
adviſedly; -maliciouſly, and traitorouſiy compaſs, 
imagine, 4nd intend to. ſtir up Sedition and Re- 
bellion,, and ro procure a miſerable Slaughter ot 
the Kings Sub to depoſe the King, and to 
bring to „to ſubvert the Government, 
and jon eſtablith'd, and to levy War againſt 
the ſaid And that, in order to 79 
their ſaid traitorous Imaginations and Purpoſes, 
they, rhe ſaid Thomas White, &c. did, on the faid 
an of April in the Pariſh and County afore- 
— aſſemble, conſult, and agree to 

— * change the Religion eſtaßliſh d, 


and — ar5 the Romiſh Superſtition, . and ſub- 


Whitbread ob- + 


vert the Government ; and that T homes Pick 

and Grove ſhould be the Perſons who ſhoul 
murder the ſaid King + And that it was farther 
agreed by the Priſoners, that they would. ſay 
2 certain Number of Maſſes for the Soul of the 
faid Pickering; and that Grove ſhould have a Sum 


of Money F his Reward. And the Indictment 


farther ſets forth, That the Priſoners did take 
the Sacrament to conceal the faid Treaſons : And 
alſo, That at the Time and Place aforeſaid, they 
did perſwade and excite four other Perſons, to 
the Jurors unknown, to kill the King. All which 
was contrary to their Allegiance, the King's Peace, 
his Crown, and Dignity, 

Whitebread. My Lord, Con rhe ryth of Bun- 


— ON — for the ſame Th — the Jury was 


— © lame Of- charg'd with me, and the Evi 


Jury were d- 
mild withour 
Verdict. 


Sr N . Cc: 


given againſt 
me, and found inſufficient; and then the "ary 
was diſmiſs d without giving a Verdig: I deſire 
I may have Council to adviſe me, Whether I 
ought to plead a ſecond Time; for Fam inform d, 
that no Man can be put in Re of his Life 
a ſecond Time for the fame Cauſe: I deſire the 
Record — Ab— And he quoted the Cafe 
ef, Seger the 

* e Entry . of it, for it 
_ no Fryal, there having been no Condemna- 
tion or Acquittal, Whites 


"x NP SE ggg PEE gphu > D Uo 


ſame Opinion. 
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Whitebread. But 1 aſk, Whether I ought not to 
have been condemn d or acquitted? ' 

LC. L No; It is in the Diſcretion of the The t c 
Court to diſcharge the Jury, where any Accident dent W. 
happens: As where a Man is indicted for Mur- . 
der, and a Witneſs happens to be taken ill, &c. — 
they may diſcharge them, or elſe the Murderer 2 Verdid. 


might eſcape. 


Whitebread. That is not my Caſe. 
L. C. J. North. The Jury were diſcharg'd before 


they conſider d any Thing concerning you; and, 


in my Experience, I have known it often done. 

Then the reſt of the Judges were conſulted, , Page 278. 

I. C. J. All the Judges of England are of the ae el N 
was Law. But 


Mr. Recorder. "Tis the conſtant Practice. 


had ſuffer d with the r ; fo, I ſuppoſe, we 
'd. | 


t to have been di | 

CJ The Jury did not conſider, whether you 
were Guilty or not; and we prevented your mak- 
ing any Defence, becauſe we did not think it a 
ſuſcient | | 
- The Court having over-rul'd this Matter, the The prifoners 
Priſoners ſeverally pleaded Nat Guilty ; and Cocker plead Net G. 
naming a Witneſs, who was a material Evidence cocher's Tryal is 


for him, and was thirty Miles out of Town, the d f. 
Court reſpiced his Tryal till the —— 


The TRYAL of 


Levins obſerv'd; That the Priſoners 
were all Giſh Priefts, and as ſuch were Guilty 
of High-Treaſon by the 27 Eliz. and ought ro dic 
for that; but that they were now charg'd with a 
Treaſon of 2 blacker ture, and ſo would not 
have the Satisfaction of fayin They dy'd for 
their Religion: And that are DF the aboveſaid 
Statute hat been made near one hundred Years, 
Tho'few tad fub- yer there had been very few Examples of Prieſts 
who had ſuffer d purely for their Religion, (tho 
many had ſuffer d for the ſame Crimes the Priſo- 
ners at the Bar were charg'd' with) and that on 
the contrary, in Popiſh Countries, they had mur- 
der d the Proteſtants by Thouſands, without Law 
or Juſtice, as at Afirendol, Paris, in Ireland, and 
Piedmont. Then he proceeded ro ſhew the ture 
and Courſe of the Evidences 

After which, the Witneſfes were are, and 

firſt, Mr. Otes was ſworn. 

- Otes. My Lord, I may have Onnen for 8 
other Witneſſes, I deſire they may be call'd-in. * 
+ Gavan. Thar may hoy: nnn he may” > 
ſtrut his Witneſſes. | 

LC. J. North. We will take Care of that. 

— the other Witneſſes were ſent for. ' 

Levins. — Mr. Ores, What can you 
| e Gentlemen the Priſoners ? 

* - It was known to us at St. Omer t 
N- Mr. Whitthread, was conſtituted Prov in- 
2 cial in December laſt was Twelve Month; and, by 
724, 1678. his Authority, he order'd Father Canyers to preach 

> <= 20 Sodality of the Exgliſb Seminary t "oh 

St. Thomas of Becket's' Day; and that in his Dif- 
courſe he- ſhould maintain, That the Oaths of Al- 
legiance and Supremacy were Heretical, Anti- 
and Deviliſh z which he accordingly 

did. That Mr. Whitcbread, in Fanzary or February 
wrote to St. Omers, That Archbiſhop Talber. had 
written to him From treland, that ſeveral Thou- 
ſands of briſh were ready to riſe when the Blow 
* = K in . and Mr. Whitcbrtad 
it would not be long e er it was 

A, * the Word Blaw, we anderſtood the 
reer by Jenny * 
Nen: . des 


7b 


Crucifixes, and ſuch Things; 
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fare uits to freland, to enquire into the 
Stare fairs there; 21 211 in the Beginni 
5 06h tl hey return d, as he acquainted us by his 
ers; and he alſo mention'd a Conſult to be 
held. in the Month of April, O. S. and according- 
ly a Conſult was held, where the Priſoners, = 
bread, Fenwick, Hercours, and Turner 
and there they did fig n a ve Phe Fi her 
ing and ve ſbou'd in their Atempt to di 
— the King | 2 nd this Reſolutiog 
at Wildhonſe, Fennick at his dgings in oy 
Lane, and Mr. Harcturt at his C in 
Srreer : But I ſhould have premis'd, that this Con- 
ſult was begun at the White-Horſe "Tavern in the 
Strand, Where it was agreed to ſend Father Cary 
to be thejr Procurator at Rome; and then they ad- 


_ rn'd, and diſtributed themſc]ves into ſeveral 


Clubs, in which they ſeverally ſign d the 
faid Reſolve. ——- We were eight or ten that came 
over from St. Omers to England to this Conſult, 
and when it was over we return'd. In the Be- 
pinning of Fane, I think, the Provincial himſelf 
came” over to St. Omers, in order to viſit the 


liſh Colleges in Fl orders, and ſtaid till about 


che roth of June; and in ſome of his Diſcourſes 
with the Fathers he wy He hop'd to fee the black 
Fool's Head at Whitehall [aid fat enough ; and that 


4 — rogc ar to follow bis Foce Fr pr, his 


e tco, and be al 4 be diſ- 
a rn the £ 13th of Jane 6. 1 140 
Orders to come for and again. On the 14th 
I took Paſſage in the Packer-Boar, and landed at 
Dover the 15th, and there I mer the Priſoner, Mr. 
Fenwick, he having brought ſome Students thither 
to ſend over to St. Omers : Mr. Fenwick, and my 
ſelf, and ſome others, took Coach for London '; 
and when we came fix Miles beyond ( 

the Searchers ſeiz'd a Box of his full of 

and he ſaid, cher 
had ſearch'd his Pockers'4s they did Bis Bor, 
they might have found Letters Jet would have 
coſt him his Life, for they were about our Con- 
cern in Hand. ——— On the 17th of Fane, O. S. 
py came to Lendes 3 r 
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Page 287. 


8330 


And of White- 


treads offerirg 
Sim Gee Waheman 


fon the 


The TRTAL of 
Ah, (whoſe right Name is Thimbleby) with In- 
1 from = Priſoner, Mr. Whitebread, who 


— von- was then in Flanders, to offer Sir George Wakeman 


of June 1678, he wrote Letters to the Fathers at 


or 


10090 J. to 1 the King; and alſo a blank 
Commiſſion for Sir Fobn Gage to be an Officer in 
the intended Army; which Commiſſion, by that 
Gentleman s Order, I deliver d to Sir Jobn Gage 
upon a Sunday. | 
WVhitebread. Did I order you ? | 
Otes. He order'd Abby. I ſaw the Letter, and 
knew it to be Whitebread's Hand, and, I think, I 
filFd up the Blanks, and there were Mr. Harcowrt, 
Aſbby, and Ireland, preſent at the ſame Time. 
Two or three Days after, Mr. Abby went to the 
Bath, and Mr. Fenwick and Mr. Harcurt advis'd 
him to give an Account of Matters to the People 
in Samer ſerſbire; and Mr. Fenwick ſaid, He did not 
ſion, before he came to Town again, to have 
Gentleman at Whitehall (whom hex call'd the 
Black Baſtard) diſpatch'd. 
r 
4. Ihe latter E „5 or the i 
of Auguſt. ——— As to Mr. Ga, in the Month 


5 
an re, and ot the 
of one Father Ewers in thoſe Parts. And in July 
Gaven came to Town, and I met hi 
at $ Chamber, where I heard him give the 
ſame: Account of the Affairs ot Stefford/bire and 
ire as he had done in his Letters before: 
And I faw. him draw a Bill on one Sir William 
Andreas in Eſſex; for the Payment of Money to 
ſome Prieſts who were ſtrolling there, and found 
it * the ſame Hand with the Letter I men- 
tion ; . 
Gevan. What did I write about in the Letters 
you ſpeak of ? ot 7 23440 
Otes. Why, how diligent my Lord Stafford was, 
Cc. but I deſire to be excus'd as to that, becauſe 
i will diminiſh my Evidence in another Part 
it. | 


+ 


— * 


L.C.]. 
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L. C. J. You muſt ſpeak the whole Truth as far 
as it concerns any of the Priſcners. 

Otes. He related, how ſucceſsful they were in 
thoſe Countries, and that there would be two 
or three thonſand Pounds raiſed there towards 
carrying on the Deſign. About the 12th of 


were going to St. Omers; and Mr. Fenwick was to 
be Treaſurer and Procurator in his Abſence. 
And about the 21ſt of Auguit, Fenwick, and Har- 
court, and ſome other Fathers, met together at 
Wildhouſe, and there lay before them fourſcore 


Pounds, moſt of it in Guineas, which was to be whoweretomur- 


paid to the four Iriſb Ruffians who were to mur- 
der the King at Windſor; and Coleman, who was 
executed, came in, and gave the Meſfenger a Gui- 


nea to haſten his Journey; but we adjourn'd from 


this Place to Mr. Harcowrt's Chamber, where the 
Money was paid to the Meſſenger, becauſe Har- 
court had left ſome Papers there that were to be 
ſent to Windſor. The Day before, or the 
Day after this, there was a Conſulr at the Bene- 
diftine Mo where Fenwick and Harcourt were 


prong who had receiv'd an Account from Arch- B pH TRE 
* biſhop Talbot in Ireland, of their conſpiring the 
Death of the Duke of Ormond, and deſiring that 


Commiſſions and Money might be ſent over thi- 
ther for carrying on the Def; ; and Mr. Fenwick 
ſent Commiſſions to Chefter by a ſpecial Meſſen- 


ger, and ſome Letters by the Poſt : And Mr. Fra- 


wick gave me ſome Money for my neceſſary Ex- 


E and admoniſh'd me to —— Maſſes to 
be faid 


for the Sncceſs of the Deſign. On the 

25th I faw Mr. Fennict at his Chamber again, 

and on the 26th he was to go to St. Omers with 

eight or ten Students, and Iiaw him no more till 
he was taken. Sort 

On the 3d of September, underſtanding Mr. 


Whitebread was come to Town, I went to his 
| Chamber, but being at Supper, I could not ſee 


him ; and when I came to him next Morning, he 
revil d me, and ſtruck me, imagining I had made 
3 Diſcovery ; for the Gentleman whom I had com- 

VV municated 
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Auguſt, I am poſitive it was between the 8th and 
12th, Mr. Ireland took his Leave of us, as tho he 


Ores's Eviderce 
againſt Femwick 
and Harciurt 


1 of 
their paying 80“. 


to four Ruſtians. 


der the K 
Winder, w 


= _ been 
i'd in Ireland, 
&c. 
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Ther Whirebreed municated the Thing to, and went to the Ki that 
— about it, having — the ſame Cloaths I ha 4 to 1 
they had been inform'd it was me; but having <a 
juſtify'd my ſelf, he ſaid, He would be Friends ſays 
with me if I could learn who it was had done it. and 
I have nothing. elſe to depoſe concerning Mr. that 
Whitebread, but that Sir Geo. Wakeman not accept- ſuc} 
ing the 10000 J. that was offer d for poyſoning whe 
the King, Whitebread order'd 3000 I. more to be was 
offer d him, and he accepted it, and by a Letter We 
from Whit:bread from Flanders, he appear d migh- L 
nly rejoyc'd at it. you 


| Sir C. Levins. What do you ſay to Mr, Turner? 
Prpoſes, e,  Otes. He was at the Conſuk, and ſign d the Re- 
E“ ſolution for killing the King; as did Whitebread, 
Fenwick, and Harcourt : But I can't ſay poſitively 


that Gem was there. 
Whitebread. He ſays he was at the Conſult in 


29 
AE April ; Iwauld know how long before that Time 
he and I were acquainted ? 
. Oter. I never ſaw Mr. Whitebread's Face till 
then. | 2 NaN 03 „ 
Whitebread. What Employment were you to 
have? | | 


Otes. When I came over from St. Omers, I was 
to attend the Motions of the Fathers at yourChams- 
ber, and carry the Reſolve from Chamber to 
Chamber, where the Fathers reſpectively met. 

Fenwick. How long did you ſtay in Ton? 

Otes. From the Time I came to England to the 
Time I went over again, was under twenty Days. 

Fenwick. Who came over with you from St. O- 


mers ? IN DH 4} 85 * 2 
— . von Rector 4 . Rect- 
or e, Yr Warner, Si re 
— 0 7 . ; : Fe a1: 7 "es 
Whitebread, Were not Mr. Nevil and; Sir Faber 
Brett there? 1 26.77 97 
© Ores. I believe they. might. 0 
 Whitebread. You have ſaid ſo in your Narrative. 
LC. L A Man may venture to write more thay 
he wall ſwear, ' G2 * e © e - mn 
Fenpick. His Nazzatiye is upon Oath, + ,, 


—_—_— 
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LC. J. North. You muſt bring the Perſon here 
that ſaw him take the Oath : You muſt not think 


to make à Pamphlet Evidence. 


Gaven. What is brought againſt me is this, He 
ſays, Aſbly came to Town the middle of Jah, 
and ſtaid in Town a Fortnight, and charges m 
that during that Time I came to Town and had 


ſuch Diſcourſe : Now I would have it aſcertain d 


whether ir were the firſt or laſt Week that Aſhby 
was in Town, becauſe I may diſprove him in one 
Week or tother. 

L. C. J IF it be either, it is enough to-prove 
you Guilty. | 

Gavin. Was it only one Time or more you ſaw 
me in London ? 

Otes. I faw you twice one Day, and in the Af- 
ternoon you were ill, I remember, and had a 
Cordial brought you by one Walpole, an Apothe- 
cary, or his Man, to Mr. Ireland's Chamber. 

Gavan. As IT hope for Salvation, I never ſaw 


him till 7 when I was in Cuſtody ; nor was 
I in London in 2 
Turner. Did you ever ſee me in your Life till 


you ſaw me at Mhite ball? 

Otes. I ſaw you at the Conſult. 

Turner. How many were there. 

Otes. Forty or fifty: I won't ſay I ſaw you at 
the White-Herſe, but at Mr. Fenwick's Chamber I 


<> when they were divided into leſſer 
lubs. 
8 At Whitehall : You faid it was at Ni d- 


Otes The greateſt Part ſitting at Wildhonſe, we 
call'd it all The Conſult a: Wildhouſe. 

L. C. J. Your Defence, I perceive, will be. little 
elſe but Captiouſneſs, to diſprove him in Circum- 
ſtances of Time, Place, Perſons, and Numbers, 
which are but little Matters to the Subſtance. 


Mr. dale was ſworn. | : 
Sir G. Levins. Pray acquaint the Court what 


| you know of Whitebread and Harcourt. | | 
Dug dale. Mhitebread wrote a Letter to Mr. Emers Duedate's Evi. 


desc againſt 


(enclos d in one from Mr. Grows) adviſing him 
to chooſe them that were truſty and ſtout Fel- 


lows, 
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and ſuch as were deſperate and hardy, or pror 
to that Purpoſe : This Letter I ſaw at Tixhel!; for m 


all the Letters that came to Mr. Ewers were di- 

rected to me, and enclos d in Mr. Groves's Letters, Arm 

and this Letter I broke open and read. D 

L. C. J. What was Mr. Ewers? had 

— He was a ſeſuit, and my Confeſſor; effec 

ard Gawen, and I was entertain d by Mr. Gavan in the Con- and 
ſpiracy againſt the King's Life, as I was by ſeve- Cou 

ral others. | Wot > | thei 

L. C. J. Were you acquainted with Mr. White- ſhou 

bread's Hand ? * rian 


Dugdale. 1 faw him write a Letter at Tixhal Mer 

before, which he deliver'd me to fend ; and I can on t 

almoſt poſitively ſwear it is his Hand. ere; 

L. C. L What ſay you to Gaven and Ener? piſts 

Page 2868. Dapdale. There were ſeveral Conſultations for And 
taking away the King's Life and introducing Po- ri] 

pery, at Mr. Ener- s Chamber, and Gavan s, and the 

at my on; and one particularly in September laſt and 

at Tixhall, where were Mr. Gaven, my Lord Sa- Fath 


ford, and ſeveral others. And I being pitch'd Si 
upon for one, who was to make an Attempt upon terce 
the King, was to be ſent to London by Mr. Har- D 
coxrt, to be under the Tuition of Mr. Parſons. one 
L. C. J. Who broke it firſt to you ?, E. G 
dale. Mr. Evert and Gavan; and I appeal to muſt 

Mr. Gavan for the Truth of this. | the 


Gaevan. Look on me with Confidence if you ir 4 
can ? | | 
Mr. J. Pemberton. You muſt not threaten the this : 


King's Witneſſes. | 21 D 
Dugdale. Was J never under your Tuition? to t] 
Gavan. He was not under my Tuition : I never they 


was in his Chamber in my Life. Pray, in what 
Room of my Lord Afon's Houſe was this Diſ- 
courſe, and who were preſent ? 

o_ Ir was in the little Parlour, and in 
Mr. Exers's Chamber; and there were Mr. Ewers, 
Mr. Lewſon, Mr. Peters, and ſome others; and Mr. 
Gavan knows my Zeal, for I gave them to 
pray for my Soul, and carrying on this ; 
and afterwards, when they ſaid they were 

they ſhould want Money for carrying it on, 
a ago yn © 


* 


| 
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promis d them 100 I. more, and Mr. O affur'd 


me, T ſhould be canoniz'd for a Saint. 

ir G. Lin. Did you hear any Thing of an 
Army, or about making a Maſſacre ? 

dale. Mr. Gavan ſaid, Tho' beyond Sea they 

had Troubles enough themſelves, yet if we could 
effect it, Men and Money would not be wanting; 
and there was a Letter came from Paris into t 
Country thro' Mr. Harcowrt's Hands, That it was 
their Opinion at Paris and St. Omer, that they 
ſhould fling the King's Death upon the Preſbyte- 
rians, and then they might bring the Epiſcopal 
Men into their Party, to revenge themſelves u 
on them. And there was to have been a Maſſa- 
ere; and if any eſcap'd that, who were not Pa- 
piſts, there was to be an Army to cut them off. 


And Mr. Gavan has endeavourd to prove by 


Scripture, That it was lawful and good to deſtroy 
the King, or any one, for the ſake of Religio 
and obſerv'd what great Miracles the Reliques of 
Father Garnet had wrought beyond the Seas. 

Sir &. Levin. How many Letters have you in- 


- tercepted of Mr. Harcourt's ? 


Dsz4ale. I believe a hundred; and particularly 
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Page 2877 


His Evidence a- 
gainſt Mr. Har- 


one, which gave an Account of the Death of Sir cn, and con- 


muſt be written on the Saturday he was kill'd; for 
the 3 were, This very Night Sir E. 

is diſpatch | 

Fig Belnood. Did you acquaint any Body with 


| Dugdale. The next Day, being Taueſdey, I went 

My Alehouſe near my Lords, aca If 
they did not hearof a Knight that was kilFd at 
London ? And have one here to teſtify it. 

Harcourt. When was the laſt Time you receiv'd 
any Letters from me ? 

Dagdale. The laſt was that about Sir E. Godfrey 
in Offober. 


Harcourt. I have not writ to that Perſon this 


Year and half. 


Dugdale. You know when Mr. Ireland was in the 


Country laſt Year, you were to ſend him the An- 
ſwers that came from St. Omers to my Lord wes: 
| Zito eight 


crrning Sir E. God 
Murder. 


E. Godfrey, the Monday before he was found, and 5"! 


Page 235. 
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eight of which I fue, at lea - "a fay 
you have AI on tb, Fer half. 
 Hercours. I did formerly write to Mr. Ewers, and 
directed the Letters to him, but have left off 
writing for ſeveral Years; neither did I write the 
Letter he f 'of, or ever approve the Mur- 
der 0© any ; and as for knowi my 
Hand, when the Committee. came to the Gate- 
Houſe, and three of them writ down their Names, 
and *. call d in, and aſł d which was mine, 
he could not ſay which was mine. 
L. C. I. You write more Hands, and have more 
es than one. 
« Chetwind was call d. 
OY Do you remember any Diſcourſe you 


had with Mr. Dugdale laſt Sunimer? 


Chermind. I was in Staffordſhire laſt Offober ; and 


Ti hat Month, one Mr. Sanbr 
Kinifaan * 1 Lord Als, came to mie. * 


faid, * Abe at Elds, and a Girl of the 

Houſe told him, Mr. Dagdale had been there and 

mor there = a Juſtice 255 Peace of 7 
winſter and on Satarday following my Let- 
ters brou 7 the News of it ; hg I re- 
member alſo, that being at Litchfield that Sat 
News came thither, that Sir E. Godfrey was 
Mr el ſet up again. 

r. was ſet up 
Mr. Recorder. What were thoſe hardy deſpe- 
rate Fellows to do, that Mr. Whitebread, in his Let 
ter, adviſes them to make Choice off. 
dale. They were to kill the King. 
ebread. Were thoſe very Words, killing the 
in the Letter I wrote? 
dale. To the beſt of my Remembrance thoſe 
were the very Words, and I was one that was 
made Choice of abour it. 

LC. J Were theſe Letters ſent by the ordi- 
nary Poſt? . 

Dugdale. Yes, and they were directed to me 
ſo that if thay had been intercepted, 1 ſhould 1 
have been d, and they ſav'd. 

Whitebread. ow came you to ſee theſe Letters? 


dale. I open d them m felf.- 
, "0 : an 
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id 
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I. C. Bar. Do ven know ap Thy of Mr. 44 


— He agreed, Heari all I 
e. a in my ng, to 
are ald before. 

Turner. Where was this? | 

Dugdale. At Tixball, at Mr. Emers's| Chamber, 
and other Places, about two Years ago, at the Be- 
ginning of this Buſineſs. 

Tarner. I have not been in Staffordſhire theſe 
four Years. 

Mr. Prance was ſworn. 

Sir C. Levins. What can you ſay to any of the 
Priſoners ? 


Prance. About a Year 0 I made Mr. Harcourt — —— 


2 of our Lady to be ſent to Maryland, and 
when he paid me the Money for i — 


There * a Deſign of killing the 
Sir G. Levins: What ſay you to Mr. — 2 


Prance. Iwas with Mr. Fenwick, Ireland, and Grove, Againft Fenwick, © 


at Mr. treland's Lodgings in Riſſel-Street, about à 
Fortnight before Michaelmas laſt, and they were 
talking of 50000 Men to be rais'd, to carry on the 
Catholick Cauſe, and fertle the Catholick Religi- 
on ; and Mr. Fact told me, they were to be 
commanded by the Lords nd Bellaſu, Petre, 
and Powis. And two or three Days after, Grove 
came to buy ſome Silver Spoons of me, and he 
told me the ſame Thing. 

Sir Cr. Levin. Had Fenwick any Diſcourſe with 
you about Trade. 

Prance. 1 aſk'd him, What we poor Tradeſmen 
muſt do if there were Civil Wars 2 And he faid, 
— ag Image, Cie Craciies, 

in 1 rucifixes, 

Vaſes, and ſuch gs: And — Week or 

eight Days before Michaelmas, being at Mr. Fen- 
zict's Chamber, he importun'd- me that he mi 
be my Confeſſor, for Father amen my Cho 

Father, was dead; and I told him, When I came 

to Confeſſion I would come to him; and he en- 

nd me once or twice to ſay nothing of whar | 


I heard ſaid. 
packs: OY ſpoke to you 


Harcourt. Can 
abour any {ach Buſineſs? 
Vox. I. Fart II. 4 c Prance. 
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Page 590. Frame. Yes, when one Thomſon came with you, eve 
And you paid me 44 J. for four Candleſticks. Pri 

4 was ſworn. | | = 

L. C. J. What do you know of Mr. Whitebread bro 

and Mr. Fenwick ? | 5 Wai 

Bedter's Evidence | Beallge. I did not fay half I would at the laſt Sal, 
S Fenwick, Tryal, ' becauſe I had engag'd to Mr. Reading to Ace 


andHercurr,weh bring them off, that he might pur a Confidence 
he fooeher'd bu in me concerning my Evidence againſt the Lords 
Evidcace as in the Tower. tn 
L. C. J. But what ſay you now to them? 

Red loc I fu Mr. Fenwick at the Conſult. And 


I heard Whitebread tell Cole at Mr. Harcowrt's to 4 
Chamber, the Manner of * the four Ruffi- to 
ans to about September ——— And I ſaw _ 
Harcourt take eighty or a hundred Pounds out of Foc 
his Cahiner for them, and pay the er, and 5 
he gave the Meſſengera Guinea, which Mr. Cole- of 


wan left, to drink his Health. | 
Sir O. Levins, What was Pickering and Grove 
— The Sum d for Gre | Mr 
Pickering and | Bedloe. The Sum appointed for Grove at Mr. 
Grave employ'd Hees Chamber was 15001. and Pickering was 
to have as many Maſſes ſaid, as, at 124. a 
amounted to that Sum; and Picketing had been 
difciplin'd and check'd by his Superiors, for hav- 
ing miſs's ſo many Opportunities of Kill the 
King : Once the Flint of his Piſtol was looſe, ar 
other Times there was no Powder in the Pan, or 
he had loaded only with Bullets. I never 
ſaw Whitttread but twice at Harcoart's Lodgines ; 
and one of the Times, when Harcourt himſelf was 
Sir Grorge Wakeman's Buſineſs was menti- 
ond: and it was ; That fince Sir Geer 
| would hot accept 10500 l. they would give h 
Defign to kin "15009 l. But Hreland ſaid, The moſt certain Way 
- the King New- of diſpatching the King, was at his Morning- Walks 
——— and t and Conyers went thi- 
| and I heard there were to be ſeven or eight 
of them. And Mr. Harcowt ib no Stranger to 
my bringing over Packets and Portmantles from 
4 He never ht me but one Packe 
and never t me any Fortmant fuk 
SITS | 44 IE ET 


* 


| 


— 
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ever ſee him hut twice before I met him at the 
Privy-Ceuncil. | | | 
Bedloe. It muſt be more than two Packets I have 
brought over ; for I have brought Letters from 
hatten, St. Omers, Bruges, Paris, Valledolid, and 
Salamanca, and carry'd Anſwers, containing an 
Account of the Plot, and the Deſign of ſubvert- 
ing the Government and altering Religio what 
Forces might be rajs'd here and Abroad, an 
what Contributions were made or expected; an 
all or mgſt of theſe were lodg'd in Mr. Harcourt's 
Hands: And I have been ſent from Mr. Harcourt 
to Lengborne, with Papers relating to this Aﬀaiy, 


=. them. 


T 
itebread. Was Bedloe a Lieutenant of Horſe or 
Foot in Flander: ? | 
Bedloe. I was a Lieutenant of Foot in the Prince 
of Friezland's Regiment. | 
Whitebryead. Take Notice, there is no ſuch Offi- 
cer of Foot in Flanders ; there are only Captains 
and Alfara's. (Enſigus.) 
Then Bedlae ſent * his Commiſſion to ſhew. 
Hercaxrt. You ſay, you have had Papers from 
me, and been very familiar with me, when I ne- 
yer ſaw you but twice before I met you at the 
Council; the firſt Time was five Years ago, when 
you brought Letters from Dunkirk : And in Confi- 
dence of that Service, he came to me a. little af 
and ſai d, He was become a Roman Catholic 
had his Friends by it; and deſir'd 
would aſſiſt him, and let him haye a little Mo- 
ney d he would repay me; for he had ſome 


| an | 
Friends he hoped would do ſomething for him, 


tho' his Father had deſerted him ; T leat him 
Twenty Shillings, but never ſaw his Face after- 


Bedlee. Pray, Mr. Harcawt, was not you in Com- 
as tg me and Ls Fevre in Aug or Spen- 


Harcourt. I believe I did ſee him at that Time, 
but not ſince. + - 10 
Bedloe. And farther, I ſaw Mr. Hacer: give 

Bill of Exchange for 2000 l. 
him, that was in Fart of a greater Sum. 


Page 291. 


Page 292. 
B#edl es Evidence 
of Sir G. Wake- 
man's receiving 
20007. in Part of 
150007. for poy - 
the King. 
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And —— faid, That 15000 J. was but a ſmall 
Reward for ſettling Religion, and preſerving three 
Kingdoms from Ruin ; and if it were not for ſuch 
a Woman, he would not undertake it, but for 
her he would do any Thing. And Sir Geo, Wake- 
man read the Bill, put it up, and went and re- 
ceiv'd the Money. | 

Then Mr. Bedloe produc'd his Commiſſion, and 
ſome of the Judges look d upon it. « 

After which, the King's Council produc'd a 
Letter that was found among Mr. Harcowrt's Pa- 
pers, from one Petre, a St. Omer: Jeſuit, | an 
Account, that Whitebread had appointed a Con- 
ſult in April, concerning ſome conſiderable Mat- 
ters that requir'd Secrecy. YT" 

The Letter was to this Effect: 

That the Provincial had appointed all thoſe 
who had Suffrages at the intended Congregation 
to be in Landon the 21ſt of April, O. S. in order 
to its beginning the 24th; and if his Occafions 
would not permit him to be preſent, he ſhould 
ſignify ſo much, that his Abſence might be ſup- 
ply'd : And it was order'd, That none ſhould go 
to London much before the Time, or appear *n 
Town till the Conſult was over, left Ocraſim ſhould 
be given to ſuſpeft the Deſign. Finally, ſays he, Se- 
crecy, 45 to the Time and Place, is much recommended 
to all thoſe that receive Summons, was it ill appear of its 


nn Nate neceſſ, 


Page 293. 


LC. Come, Air Harcosrt, will you expound 
this Letter to me concerning this Meeting and 
Privacy ? ur" gp VT, DC" 

Harcourt. It was not writ to but to one 
who had a Right to vote in our Co rion, 
which is held once in three'Years ; the chief Bu- 
fineſs whereof is the ſending a Procurator to 
Rome ; and Secrecy was very fit to be recommend- 
ed, we living in a Country where we are an Eye- 
fore, and might give Offence by our meeting in 
r =o 

LC. J. This is but a forc'd Conſtruction of the 
Lerrex. When I call a Thing by the Name of 2 
Deſign, and tell you, that in its own Nature it 
requires Secrecy, ſhall this amount to no more 


than the chuſing of an Officer ? | bite · 
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Whitebread. It is hard to bring ſo many Men's 
Lives in Danger upon the 2 of a 
Word, which may as properly gnify the the 2 2 
the other; and tis evident, 

Cauſe for A becauſe of? our Bens © jul 

LC. T Muſt all theſe Caurions be uſed merely 
for chuſing an Officer, 

i y Lord, our Lives depended - ypan it, 
if we were taken. 

L.C. |. I would . to your ſelves, If the 

natural Import of Letter does not carry 
ſomething more than ordinary in it; and unleſs 
you, can give a better Anſwer to it, the Letter 
will hang about your Necks. 
28 5 er K dh ther what this Con- 
ſult was tor, but re was n 
at the Council Board. f 

Fenwick. 1 did not deny it there, hs 1,8 

Bedloe. n ſays, It was in reſpe# 


to the and , Parliament they would — 4 


2 Conſultations kept private, the Seſſions of 
were the only Time we were employ d 

ro 2 5 them over. r 

Otes. More of them appear bete Bed in the 

Court of Requeſt, and the Lobbies 1 
the Proteſtants, than at any other Time. 

TEX: Letter was- produc d by the King's 

which was found amongſt Mr. Ha cart 


| which had not any Thing material in i 
2 were the Ward 2 by whi is, 
Council a nd Otes ſail 


was meant Military 
ons which ON. to de fe ſent over hither 


Weg, What js che Meaning of this Word 
e They were the Patent for = bing 


Provincial. 


Otez. My Lord, there were a t many of 
Prrens ame down 10 ell f Mey | 
C. J. he interprets them better 


Een e Dei, Leg, ME. red 


Page 254. 
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but when I came to e 
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Whiidvead. 1 ank God, Tam not afraid of 
Death, bur Id not die unjuſtly ; a Man's 
Blood is dear to him, and Life is a Thing that 
ought nor ro be thrown 278 but charily . be 
look d after: And, without ra- 
Lives may be taken awiy x well a 
by a Knife or Piſtol. No e — 
x be admitted who is not * reftit, which 
Mr. Ores, who is brought to prove the Defi Deſign 
menttond in the Letter, is not; for 1 hope I 
ma * giring Offence to the Court, ſay, 
t he is perjur d. 
LC. J You mean, that bib Evideace is falſe; 
you may, prove it if you tan. 
"Whitthredl. He tells you, He came over and was 
with me here the'24th of April, and 1 
order d him to do ſuch and fach Things, and diſ- 
ver d the whole Plot to him: Is it probable, . 
ould be fo very =; to truſt a Man in 
Bufinefs, whom, by his dun Confefton, 1 tlevit 
aw that Time: Nite ujely, T ou 1 Gut ratherto'heve 
tent to Belle + Befites, he 
was a Man that had noLivel ry or Subſtance, 
bur Whatt He Had from vs at St. Omters. 
C.J. Is it Wonder you Athould take into 
dar Confidence a Man, whom, for a nat: 
Tine, you b maintain d Abroad. 
Predecefſors 1 — 
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he was not out of St. Qwer; from the ioth of De- 
cember to the 23d of Jane, above one Night. 
Then, my Lord, that I ſhould write ſo larly of 

a Deſign to to bill the „and ſend the L tter by 
the common Poſt di to Mr. De: whom 

I never ſaw but once, is what your Lordſhip 
muy juſtly wonder at. 

Fenwick. H your Lordſhip pleaſes to obſerve, wr. Renee. 
the Tenor of this Man's Evidence, it is, That he Prfcnce. 
ſaw ſuch and ſuch Letters. Now, is it le I 
ſhould ſhow ſuch Letters to a Man that d been 
turn'd away from St. Omer: for his Miſbehaviour ? 
Beſides, I tn a E ons 2 taken * 
me, in which uc'd, your wi 
nat find any Thing tending to 2 IT 
ſign, nor had I convey'd any Thing away, not 
dreaming of being apprehended ; they took upon 
me-five or 1 chouſand Rounds in Bonds — 
2 as Letters; a it is ſtrange 
1 x" not appear in any of them. 
1 It is much more , that one- ſuch 

d be taken, than chat the reſt quould 
be og ere 1 believe Mr. Harcowt would 
not have permitted that Letter that has been read 
to have ſurpriz'd, if he had thought it 
would have been of ſuch Conſequence, and = 


Senſe have appear'd ſo criminal. 


al hem 1 8 Sas, 2 and he Piper = Iz) 
who 295 Thee b — x fob i epiaCule 

Job againſt it: But the Caurt inform'd th 

a. conſtant Practice was otherwiſe, and —— 
Lord Coke ſaid, The Evidence do de ſo 
plain, that nothing could be anſwer to dt, and 
therefore no Evidence. ought to he Henn againſt 
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Page 297. © LC. J He is not convicted of Perjury, and 


eee that muſt not be urg d. Je 

Otes. One Mr. Hilſiey did come over with us. an 

Mr. Hilfley appear l. bi 

1 = 7 — g that is falſe. Hh Ar O 

t Religion are you ? 5 a M 

— Ronan Catholick ? = 1 : th 

their Religion r. J. Pemberton. Your Provincial can give you he 

—— B penſation for what you ſay. gi ef 
2 . 1 hope a Roman Catholick may be a 

neſs ? Ol 

— 'Tis true, Mr. Hilſley did leave me at St. avi 

Omers, he came away on the Morning, and ev 

I came away on the but I overtook him De 


at Calais, and he loſt his Money at / Calais, and 
Father Filtiems did relieve him by - my Means ; 
and I remember, when we came over, he left us | 
on the Road, and did not come up to. Londen 
F 

t e my 
id by by de thay: and I ſuppoſe he —— 
1 a Gentleman he was very familiar with 
the 2d of after. 

LC. J. I ſpeak ſeriouſly, I don't underſtand 
how he could come by theſe Things? 
Ne I deſire he packers he be not a 

LC. J That would be to * him adcuſe 
himſelf, and bring him within the Dapgee-of 
Treaſon. ' - 
| = turn 

c ” 


Parry. W Ted, 1 Ven ee Ouch; if 1 may 
be admi that Orts was at St. Omer: that Day 
he ſays he came over; for I din'd with him that 
Day, and char Day he went into the Infirmary, 


being the of April, . S and he fell our 
9 ugg 


ts +. x How long did Mr.. Otes ſay 4 8. 
5 
Parry. He aid till after the 20th of Fane, for 
then he was preſent at a Lais Play. 8 


134 Be, Ores. My 


of itt 


| Day = Hilſley went away. 
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Otes. My Lord, he is not only a Votary of the 
Jeſuits, but has been of the Sodality ſeveral Years ; 
and they are bound to ſay what their Superiors 
bid them. Beſides, if it was the 25th of 
O. S. — Mr: Williams let Mr. Hilſley 
Money that Day at Calais, when Mr. Williams was, 
the 24th; O.S. at the Conſult at London: And it 
he mean N. S. all that he hath ſaid is falſe, un- 


leſs it be that I was there the 20th of June. 


Mr. Recorder. He-does not know New Stile from 
Old Stile. 


-/ Phitebread. 1 d be may anſwer, If Otes was 
ever out of the Houſe from the Time he came, in 


December, until ue, but one Ni 


nas 
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Parry. No, never but one Fe he was at The Priſoners 


Vatan. 


boa gd 


L. C. J. Might not he go, and you wot know — 


of it. 
Parry. Not a Scholar goes to England but the Cz. 


whole College rings of it. 


Gavan. And — they go out, they put on Se- 
cular Cloaths, that every one muſt take Notice 


- Otes. My Lord, r but I 
put on the Habit of the Houſe as ſoon as ever 1 
return d from London, and did not appear as if 


I had gone out of the Houſe; nor can Tay, that 


any one knew I had been out. 

Whitebread. Whatever his Cloaths w that 
did not alter the Place he fate in: And be- 
ing older than . had the Privilege of ſit- 
ting in à particular lace, which muſt be ob- 
ſery'd' by all the Houſe 4 at Dinner and oo 
he was viſible every Day there. 

Mr. Doddington appear d. 

Daddington. Mr. Ortes came to the College a Fort- 
night before Chriſtmas, and never went out of the 


College but one ink till the next/ Fave, wage 


one Night at Nuten. 
87 Did you ſee him every Day, except 


ten. I can't ſay every Day, becauſe he 
Infirmary once; and JR. Ihe 


LC] 


that Day ?. 


as i oh 


— 2 
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When did Mr. Huey gd away? 

the 24th of 
him two or 
> . le — Mr. Hilfley was 
— — 2d of May with 
Runa in the Garden. 

* The Court aſk d this Witneſs, What Name he 
went by at St. Omer; 4 How old he was? When 


ppear | 
When cas you from Omprs 4 and 
t Occaſion. 
Gifford. 1 came from St. Omer: a r 
__ — Ores wasttheregl] that Time 


LET When did you he Mr. Otes there? 
Gifford. The 1 of May, when one Mr. Burnaby 
eme to the College; and he was with us every 
Bay after for a whole Week : And I remember, 
when Mr. went away, he was in the Lnfir- 
-mary, and:ſtard chere for three Days. 

LST And how Jong did (you des him after 


We — — bot take Notice of him; 
Rag dine all in one Room, and hechad a di- 
Rind Iableby himſelf, between — _ the 


Religious 
2 lern 
LC. When did 4 


and why? | 
13 1 


he Conſult of the 


THo. WHITE, &c. An. 1679. 


Palmer. I came From thence about two Months 
ago, becauſe I had no Mind to ſtay longer. 

I. C. þ When did you ſee Mr. Ores there ? 

Palmer. I ſaw him the 1& of May, N. S. by a 

articular Token. We had Strangers 4 din d at the 

lege that Day, and I ſaw Mr. Otes and ſeveral 


other Boys playing at Nine-Pins that — 2 


L. C. J Why do you call them all Boys > Do 
you count Mr. Ortes a Boy? 

Pulmer, We call all Boys but the Religious, and 
he was none of them, tho' he ſate at à Table by 
himſelf, he went to School with the Bo. 
The 24 ef Mey I faw him with Mr. Bundy, and 
wonder'd at his Impudence for intruding into his 
— pany being a eman he had never ſeen 

Ta him there the 6th of Au when 
3 1 wh _ away, and when dvr. Pod 


being a weak Man, — 
— —.— 


vers Be for there went Eſquir 
— The rad of Mey 
188 nts at 2 
— hy, where no 


and he would 
ever ſate; 


und thereupon Mr narrel'd with him, 
und they had Hike os Live i; and he did 


not tir away till Jane. 
Fir G. Levins. Did not you go by the Name of 
Sanders or 77 and were maintain d at St. Omers 


by one 
Leer the Name of Palzer ; 


Palmer. 
and my Father Sir Philip Paier of Sucking banſbire, 


maintain d me there. 
Nx. J. Pemberton. He is Cup-Bearer to the King. 
Mr. Cox was ſworn. 


den l nid he was in Eng- 


1 When did he 
| the Month of 3 5 
Why, he differs all the reſt. 
* 'Gtes was not abſen from St. Owers till 
its was over. ] 
L:C:). Wen w that? 
"Cox. It was after 
Month was, whether 


— 


or Jah; earl: 


That he faw Mr. Otes at St. Omer: 
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Page 201. 


-frequented che Infirmary in the Day Tima for 
three or . he was not Sick on the Sunday, 


14 


The T ITIL 
Cy my Lord, If I prove he was not 


in in May, it is ſufficient. 
LC IT Upon my Word you deſerve a ſharp 
+ ag, you have done your Friends great Pe- 


— Your Lordſhip will not uke Advantage 
of every particular Circumſtance ; young Men may 
not remember the particular Day of his going 
away. 
| LC]. But he delivers his Evidence as if he 
was inſtructed ; and ſays, This is ſufficient ; but 
we muſt have Proof to ſatisfy us. I aſk y you, 
Sir, to name the Month when Mr. Ores left St. 
Omer: ? 

Gaven, If you don't remember the Time, ſay ſo. 

I — it 

Ha Re ne Omers the 

> an Frag and ſtaid there till the latter 


10th of 

End of that he was twice in the 

and o wy 1 
_ 


once at Vates during that Time: 

ber d he was put in 
March, and that he read every 

at fix a Clock, from that Time till he 


T. Did he read when be was Sick in the 
in April 2. 


Billing. He was only a little le indiſpos'd, and 


as I remember 
ECG Did you ſee him once in to or three 


The: ta wenn: its 


ber, rent, 1 Gn the ad of Map awalk- 


ing very familiarly in the Garden with Mr. 
and wonder d at his Impudence; ang | 7 
— — J—— * 
between Otes and one Howard, pane 


1 24 and Otes withdrew g de Infir- 


we thought, to complain ta the Nectar; 
and 1M fach Circumſtances as theſe, /I remember 


du or ever ober Day 
till he went away in 5 
* | Mr. Town: 


8 


85 
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Mr. Townley. a 'd. 
He depos' hat he ſaw Ores at St. Omers in 


and May, and till about the 1oth of 

when he thought he went away. That vo 

the more remarkable, and the eaſier miſs'd, be- 

cauſe he was ſomething between a Father and a 

Scholar, and fate at a Table alone berween them. 
Mr. Hall * 0 
He depos d, That Ores came to St. Omers about 

ritma 1677, and went away the following 

fume 3 and that he ſaw him almoſt every Day 
uring that Time, but when he was at Fares ; 
and that when Ores went into the Infirmary, he 

uſed to ſee him there. 2 

ohn Hall appear d. 

depos d, That he ſaw Otes at St. Omers all 
the Months and May, and till the 23d 
of June, when he went away; that the Depo- 
nent was Butler, and ſerv'd Mr. Otes with Bread 
and Beer during that Ti 
in the Infirmary, whi e thought, was four 
or five Days ; that he had this Reaſon to remem- 
ber him, that he laid his Table at a particular 

Place near the Door, where he always fate. 
1 What Employment have you now ? 

| I live at Home with my Father, who is 

a Gentleman in Radnorſhire ; and I was ſummon'd 

to London for a Witneſs. 4 

Cook appear d. | es | 
He depos'd,” That he came over from St. O. 

mers in Fannary laſt, to be a Witneſs; that he 

ſaw Otes all April and — 2keury ew oh and that 

the Deponent being the College Taylor, and liv- 

ing in the College, he made Mr. Orers Cloaths 

re he came away the 23d of June. 
Sir Gr. Levins. Why, there were 150. 

— you tell every one that was abſent all that 
ime? | 
Gol. I can't tell every one that was abſent, but 

he was particular enough. | 
Mr, Belwood. Was Ores abſent at Nuten? 


Cook. Yes, one Night in as it was talk d 
among the Fcholats, ik 297 m 


Cavan. 


— 


except when he was 


Page 362, 


Page 303. 
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Gavan. Otes ſays in his Narrative, that he came 


over with Sir Jahn Warner and Sir Thema Preftos. 


L.C. J. If you could prove him forſworn at a 
former you. might make uſe of it; but then 
you ſhould have indicted and try d him for Per- 
jury, and he could not have been heard. 


others. 
Rerilett, 2 4 appear d. 
He depos d, That ahn 14 6 1 ** 
England in or 0 
thoſe two — 6 Rn , 
Carlier, another Foreigner, d. 
depos d, That Sir Jobs Parner had been at 


He 
aten for two Years and, particularly, 
that he was there all April and ay was Twelve- 


THo. WHITE, Oc. An. 1679. 


G My Look, * A A x 
flie reſt; Mr. Orrs d. 1 me with being 

reſent at the Confalt , He faw my 
Hand 6 it, and, indeed,” Ty ove I was at 
W: at the Time of the ult. 

L. C. L That will be to no Purpofe. Might not 
you come to Town in Fane or Jah followin and 
ſet your Hand ro what was agreed in ? He 
fays, That he ſaw a Letter af yours, gi 
Account of the Afﬀairs of Staffordſbire Hiring an 
ſhite ; and that in Jah wald before Mr. 
Aſbly went to the Bath he heard you talk of the 
fame Affaits; now it you will contradict ; 
you tauſt prove that you were not here 


Jah. - 


2 particularly in Fave and 
y he went 2 12 — 


ae be th thought more — fo him in 


EC} Was he never away five you all that 
me 

Winferd. No; and after he went away I ſaw 
bim every Day, or every other Day. 

L. C. J. Are you a Roman Catholick ? 


Mary Poole was call'd. 
at Do you know where Geves was this 
he Poole oo a erd's, 1 was a Servant 
Was at was a 
and in the Houſe then. i 
J. And where was he in April and May ? 


| Poole. He was at my Miſtreſſes then too, I be- 
liſh ng hag oats Þ oe pn 
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PE E 3 — d for. Are 
s you came prepar - not 
be eee 
es, my ere the P d. 
Then my Lord Chief Juſtice ſaid, 3 
ledg d Papiſts were competent Witneſſes; but fell 
upon their 2 and Practices. At which 


Nn * ou muſt pardon the Peoples Shouting, 
for you have ſo turn their Hearts, that a Papif 
will hardly be able to live in England, III main- 
tain it. Here the People ſhouted again. 

Gavan. If there be but a Place in. Heaven for 


ns, Lam contented. Pray aſk Mrs. Winford if ſhe 


remembers I came from my Lord Afon's the Alas 
day before. 

Winferd. 1 cannot recolle& my ſelf. 

L. C. ]. Did he go to any Gentleman's Houſe 
ſome Time before he left yours. 

Winford. He went alien Abroad to my Lord 


Afon's. 
LC. J. Did he ever ſlay there five or ix Days. 


141 I cannot tell. 
JL My Meaning _ he might not make 
fed Tan and you be never the wiſer. / 
Wiaford. I am as confident as I can be of any 
in the World of the contrary ; for L uſed 
oh — ry. t his Linnen ready upon 2 
y, and he had Tak 

Otes. My Lord, he took another Chamber to go 
into 2 Exerciſe: Now, my Lord, he might take 
it on 2 and come to Londen in the 
mean Time, becauſe he was to be ſhut up, and 
none to come near him. 

LC. * theſe People ſhut up at 2 certain 
Ti t there is no coming near them? When 
went into this recluſe Way ? | 
mad. He went from my Houſe the 23d of 
fab ; but yet moſt of thoſe laſt eight Days in Fuly 

ſaw him. He was ſhut up * but upon 
ſuch an Occaſion, as the carrying him Lin 
a Pair of Gloves, or ſometimes to peak 1 wick im 
* wennn 

re) 


To. WarrE, G. Ant 1679. 


not IL. C. J. Can you ſay that it was not poſſible for hor 1 
him to ſtep to London, and you not know it, in * 1 
4 thoſe Months of June and July, when you — 3 
ow- ledg d you were not poſiti ve, but he might be 
fell ſent ſive or ſix Days? 
hich Winferd. He was not abſent long 1 
and 1 do not believe. ys an n ha had no 
ing, Linnen with him, 
piſt Gavan. Let me ſpeak, or an inne Man wil 
un- * loſt elſe, Otes ſays, expreſly, I Was in Toun 
n Fuly, and gives this Reaſon 'for i That Mr. 
for was in Town, and he met me with him. 
ſhe L-CS Mr. __ not politive whether it was 
fon- R os 
A Abby 0 Town either 1 
K. * Nüüdd! of - July; _ . he 
uſe Town Mr. Gau came up. 
| L. C. J Call your Witneſſes he; Mr. Caves, | 
ord * egy exprelly where you was: EhnRajianiog 
7 IB? 
ys. evan. My Lord, be less d to heat the Words ct Deſier 
of un in —— 1 and 
lake not W Wat be charg i 1 
— 3 > x — 4 I had — 
an could hy 3 ack'd my Memory and 
ed ſcann d all the Paſſages of my Life, char that coud give 
n a them any Handle to accuſe me: d — 5 1 
| ind they might the. 
o go yu ph the Conſulr, I brought Witneſs ro: dif- 
Ake prove that. Un Aer: 
the W you: have not _nerotaſhen that 
e 
y my upon 
i bdnracd] jute bt this Court, L have uſed 
hen Ache Rent can; tee hee is only 
His le and my Denial, I ſhall: make this one 
| of This learned knows, that in the 
ul — of the Church, for the thouſand 7: -» 
pon Years, where there was only nr rows 
eee ee 
im to put u Gr to e- 
; rene is Innocence * 1285 "rei 
4 vol. II. l Fart II. D 3 


54 be TRTATZLy 
2 LC. } We have no fuch Law now; this is only 
Law, and chat he an artificial Varniſh, which you think will whe 
_ I=y with the Audience, and it may indeed with the 
Roman Catholicks: They may believe you inno- 
dent, upon your offering to undergo this Tryal, 
and think it a great Hardſhip it ſhould be deny'd 
you; but youknow you aſk- what you can't have, 
and you muſt not think to impoſe upon us by 
theſe Artifices. | Our Eyes and Underftandings 
are left 4 tho vou will allow your Proſelytes 
meither. 
Gavan. — Harm in aſking, if 1 may 
not be fotry'd? . | © 
LC. T. The Time is far pen, therefore if you 
have: call them. 
=; 10 . — —_ four as Witneſſes, 
e t was at Volderbampton the 
Dua , for he lodg d in the ſame Houſe 
with thein; 2 one of them faid, | He was confi- 
dent Gaven was at W an the laſt Fort- 
- -*» + Night; and, another, that he _ not remember 
he was abſent an Part of 
; you any Witneſſes 


to 
— L defi — prove that Mr. Otes 
the er he Fo at the 


H 
* r 

do it in a Matter which is at yo 

te; — 4 ou wou d convict him * what he 

faid at Hel ryal, wemuſtory Nele Cauſe 
over again. 
5 r If he be convicted of Perjuxy in 

is not to be believ'U in another. 

You ſay right, if he be convicted; 
bur thert you nant et chr Record of his Con- 
viction. 


bt — Liefire the Jury would obſerve, that 
ED * not ſtick to the ka he gave. at le- 
e Erben not take Notice of any Thing 
; was done at a former. Tryal, 'except' ir. be 

2 now. 4 


7 1 
wa & + 22998. 


oo. _— 
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| 
fra our Wirneſles can't be look d upon | 
ines, bers can be no Commerce . 
— any other Country: I am charg'd with ſe- | 
yeral Things by Beg! is, ance, Otes, 8 
if the Wirneſfes, 1 bring, are not to be be 
2 = are Roman Catholicks, I am in a 
them, it hows 


Bi, 


hard Ca 
de By our hang the 
u em as 
ſhou' 'd 1 them at all; but a nana” WR =P 
of mare af _lefs Credie zocordin gp the Far 
re it is 2 
in this Cate, to aſk them if they - þ: Roman Ga _ 


tholicks. 

Harcourt,” My Lord, 1 4 on hy . 
Side, are eve 4 known to be 

and flagitious N ther tre Morn of defpe deſperate un: tha the 


the 
L N . * by ſwearing. —— My 2 axial 
Lord, ovine Bl treland lend was by nnen Gre © 
when a wr was paid at my Chamber in A een 


guſt, and I haye Witneſſes to prove he was then in 


e bar the a ebe 
Gevas a 
he borrow d TEINS * 
when Mr. Ireland was at Boſcobel. | 
1 not r to the pe 11 
c 
41 A. us 0e the 


Aug ul aud tha 
ben fa np I cannot be Nos particu- 
* but the 1ſt or 2d of 8 


in ſaw Vie, Ireland at Mr. Hercawrt's Chamber by 
Circymftance, for I then borrow d 204. G Mr 


treland,. . . 
_ Mr. « Cemberign, Do not int op that, Ic hath 


ere given the 
D 2 I. C. 
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Page 399. L. C. J Iam miſtaken if you have not teſtify d 
that Ireland was in Town in and September 
with Harcart. They muſt have Right done them, 
they ſay: People may ſwear Things down-right, 
but we muſt be at Liberty ro diſprove them as we 


Otes. My Lord, I faid that Mr. Ireland took his 
Leave of us between the 8th and 12th of Auguſt, 
at Mr. Harcowrr's Chamber, and Mr. Fenwick was 


LC. T Did not you fay that Fenwick convers'd 
in Auguf concerning the carrying on 


% 


Otes. Yes, my Lord, | 
LC. J In doubtful Caſes, when Men are for 
their Lives, I had rather hear what is tmpertinent, 
than prevent Men making a full Defence. 
LC. I. Nerth. I had rather hear Things at a 
Venture, than forbid Things at a Venture. 
| The Lady South cort appear d. | | 
— — She teſtify d, That Ireland was with her from 
enn the 5th of Auguſt to the 15th, | 


«=, when Os Sir Foby Soxtkcorr appear d. e ne 
% Lord, Mr. freland travel d with us from the 
there. of to the oth. We went from St. A 


to my Lord Afon's 9 1 1 — — 2. 
the Thurſday; Friday, Saturday, and AA How- 
ing, an on Terſdey he went with us farther into 
the Country; and Ifaw him the . Tbarſday, 
— Fridey afterwards I ſaw him at ſeaſt twelve 
n Ys. L f L. CIP 2 | "703716 Y 
Sir Edward Soxthecott appear 0. 

Me 2d of Age Mr. Ireland came down'to my 


r6t 
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Elizabeth Keyli appear d. . 
She depos d, I n "he ſaw Mr. brelend at Wolver- 
on Satwday the 17th of Azgaf, and that 


he was there till the Monday following, when the 
Deponent went to ſee her Mother; that ſhe found 
him ** when ſhe return d thither the, next 
Thurſday, and he continu'd there till the 26th. 

Mr. Pendrel and his Wife a E d. 

They depos d, That they 
Boſcobel in Staffordſhire, and chat Mir. Bel ad dind 
there the 2d and 3d of September. 

L. C. L You 8 as well have left ſuch trivial 
Evidence as this alone. 

Se dere, Ter de ds Flaps 

e ar 45 at N 
3 15 
t t He law 0 1 
and 11th Days of September. * 1 

L. 18 Was it 2 ſame that was executed. 

Mrs. Gifford. My Brother, who ſaw him executed, 
ſaid it was the ſame. 

Mr. Gifford. I faw him in the Country, and ſaw 
him executed. 

Another Mrs. Gifferd appear d. . 

She depos d, That ſhe — — at Poncraſs Fair 
in Staffordſhire, the 7th of September, and that ſhe 
afterwards ſaw him try'd. 

1 rl erh he ſaw lreland Millage i 

e tc aw at in 

wdſbire Nach 2d of 8 . 

ptain Hill was call'd. 

He depos d, That Bedloe was a Priſoner in the 
Marſhalſee, and liv'd upon the Common Baſket. 
2 | Bur he might be an boneſt Man for all 


the Royal Oat at 
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Mr. Whizchread. Mr. Bedloe at my laſt Tryal de- me $5=: 


pos d, That he had nothing to ſay againſt me, and. a 


Bealee mult be 
perjur d at o o 


now he charges me with great Matters, ſo that tis the Tryals 


evident he falſify d his Oath ; for if he was 
then ſworn to depoſe the Tauch, the whole Truth, 
and nothing but the Truth, and he did not ſwear 
the whole Truth, he was perjur'd ; and if he did 


Wen he can have nothing againſt me now. 


D z 1 


— 
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L. C. J. North. He ſays he was in Treaty with 
Reading, and, to beget a Confidence in him that 
he would ſerve the Popiſh Lords and bring them 
off, he was eaſy to you, ani leſſen d his Evidence 
at that Time : Tou have your Objection, and it 
onghr to be obſerv'd to the jury; but fepeating of 

it nod figntifies nothing. | 
Sir cy. Levin Ob- The Priſoner producing no mort Witnelles, Sir 
- on the (7, En made fome Obſervations upon the Evi- 
te that had been already given: And firſt, He 
took Notice that a great Part of the Priſoners De- 
fence conſiſted in endeavouring to invalidare the 
Teſtimony of Mr. Otes ; but that às to Whirebread, 
Fenwick, and Harconrt, there wers two Witneſſes 
befides Mr. Orer; and as to Mr. Oters Teſtimony, 
he did not Doubt to make it appear credible, not- 
withſtanding their Objektions: That as ro Hilſtey's 
ſaying he did not come over with him, there was 
Otes's Oath on the other Side, who had fortify d 


= => m_ by _— CCA - of Hilſtey's 
© is Money at as they were ng: I 
That as to the reſt of St. Omer; Witnelf RoW. H 
act ſoever they were as to the 1ſt of May, which Lane 
was the Point of Time in Dif] te, 28 to the other of 4 
Times, they had appear'd to be miſtaken, and ro he v 
differ from one another more than eight Hat 
which was as much Time as the Kings Council re- but 
* for Otes's Journey hither ; and altho the St. Otes, 
s Witneſſes were 1d very poſitive as to thoſe he h. 
eight Days in particular, yet they being miſtaken Mr. 
more than that in other Times they were examin'd abſce 
about, their Teſtimony was not to be rely'd on as and 
to the Time they mention d. He inſinuated abou 
alſo, That the Witneſſes were not poſitive that M 
Page #32 Sir Tho, Freften and Sir Jahn Warner were at Liege Sh 
and Munten at thoſe Times they were brought to was 
prove them there; and ſaid, that Gavas's Witneſſes aſt d 
could only teſtify poſitively his being at Wolver- IM fuer 
bampien the laſt Week in Fuly, from whence he in- Pk 
ferrd he was not there at the other Times they I 
_ to, in which they were leſs politive; As to Field, 
that Number of Witneſſes who had faid Mr. In- and | 


land was out of Town in 


, when Mr. Otes had 
ſworn he was in To 


infinuated, That Mr. 
Ortes 


1 


| 
| 
| 
| 
| 
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8 ought to be reckon'd equivalent to 
their Teſtimony 1 they did not * it 


upon Oath ; an des, he had another Witneſs 
to — ho what —— aq depos 40 on that Head: 
Whereupon 


Serah Paine was call d. 
She depos'd, That the had liv'd ac Mr. Grove's, Oteprodoces a _ 
where Mr, Nel aud uſed to to come, and ſhe knew him bene cn rope. 
well ; and fram Mr.Grove's ſhe weat to live mony concerning 
with the Lord Chamberlain, and that ſhe ſaw Mr. err. 1 in 
treland at his own Door in Raſel-Seree about ſeren 
or eight Days before, which was a Week before 
je King went to Windſor ; that ſhe ſaw his Face, 
and made him a Curteſy, * $6 990 Guak 6s 


him. 
Sir Thomas Doleman was call'd. 
Fine What Time in hoe did the King go 


to Wind 1 
Sir Tho. Doleman can't charge my Memo ; but | 

I believe it was the 12th, or 13th. ks Wu 
Williem Valler was ſworn. 
He depos'd, That he mer Mr. Otes in Se. Marcia: dnl oor 
Laue, going towards Leicefter Fields, che latter oy Time Tis ofthe Cons 
- March or ory Beginning of 2 

was in a grey Searge 
Hat; that he cou d N jap ied an ano 

Ne Se Moraine he remember'd it —_— 
res, and that he went to a Gentlewoman's where 
he had ſeen Otes a Year before, and aſk'd her how 
Mr. Otes did, and ſhe aid he was turn d Papiſt and 
— 7 1 and ſhe did not know where he was; 
told her he had ſeen him 
2 tint che lock the Day before. 
Mrs. Ives was ſworn. © 
She depos'd, That about the Middle of April 
was Tw vemonth, Mr. Walker came to her, and 
aſk'd her, When ſhe had ſeen Mr. Otes, and the an- 
fwer'd, Not ſince he went beyond Sea, and Mr. 
On aid, He ſaw him in a Diſguiſe the Day be- 

in St. Martins Lane, as he was going to Leicefter 
Fields,and that they look d withtully at one another, 
and he was ſure it was he. 


7 


he wes in 
at the Time of 


be TRTAL of © 
Mrs. Ahe was call d. 
She depos d, That ſhe was a Servant of Sir Ki- 
chard Barker's ; and that about a Week before 
Whieſontide, (which, ſhe ſaid, was in May) Otes 
came thither, diſguis d in a white Coat and a 
Peruke ; that ſhe had never ſeen him before, but 
a young Man who was in the Family told her, it 
was he, and was laughing at him for his Habit; 
that about a Week after he came again, and 
brought another with him; that he walk d in the 
Garden, and ſeem d diſcontented the Family took 
no more Notice of him; and that indeed the 
Family had heard he was turn'd Catholick, which 
was the Occaſion of it: That ſhe went to ſee Mr. 
Ores afterwards, when he came to give his Evi- 
dence about the Plot, and ſhe was ſure it was the 
ſame Man ſhe ſaw in May, the Week before #hit- 
ſentide, at Sir Richard Barker's. 
Page was ſworn. | o 
He depos'd, That he was Servant to Sir Richard 


| Barker, and that in the Beginning of Aq laſt 


Year (1678), Otes came and enquir'd for Sir Ri- 


' Chard Barker ; that the Deponent knew him, and 


aſk'd him, where he had been for ſo long Time? 
but he gave him no Account; and that after Ote: 
had been in the Houſe, he went away again: That 


he remember d he had a light-colour'd Campaign 
DOoat on, and a black flapping Hat on, and Spaniſh 


| e bd do you know this was jt 
o you know was in May ? 
Might ir not be in April? E wg 
* Becauſe my Maſter had a Patient then ſick 
of a Fever at Iſlington. 
Faryman. We would know what that Patient's 
Name was ? WET. 285 
Sir Richard Barker. It was Milvers 
Daughter. 1 


Sir Richard Barker was ſworn. ebe. 
le depos d, That he had known Ores from a 


Child ; and that he ſaw him laſt Summer in June 


or Faly, he thought it was in June, but that his 
— rticularly his Coa told hit 
they had ſeen him in May, before ¶ bitſontide, an 


Unt he was in two ſeveral Diſguiſes, once he had 


ſhore 


Fp. Ferres 25 


8 


Fr. gg s. - 
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ſhort Hair, and then they thought he was turn d 


Quaker; another Time 2 — Wig, and then 
they thought he was turn d — and that he 
came to enquire for Dr. Ti . 
2 Sir K. 2 — — 1 
He t the nning of 
Toke d, Otes came to his Aer naſe 
in Barbican ; that the Deponent was cleaning his 
Coach in the Gate-Houſe, and Otes came and aſk'd 
him for Dr. Tongue, whom the Deponent told 
him was not at Home; however, Ores went into 
the Houſe, and return'd immediately again, and 
ſeem d very much diſcontented as he paſs d by: 


That his Hair was cropt cloſe to his Ears, and he 


had a grey Coat on; and that m_ — ſaw 
Ote about ſix Weeks after, and he had a long 
black Coat and a Peruke on. 

L. C. J. How may Sir Richard, did he tell you 
Otes was firſt there? 

- Sir Richard Barker. He told me as ſoon as I came 


| Home; in May as I remember, and told me what 


Habit "he was in, and I wonder'd at it. 

Smith was ſworn. | 
ile depos d, That he knew Otes v ery well, for 
he was a Scholar at Merchant-T aylor's School when 
the Deponent was Uſher ; . that Otes din d 
Beat the De 2 at his Houſe at Iſlington the 


of Afoy a viz. the firſt in 
May N a Summer Suit on, and a 
green Knot ar his Soulder; ; and that diſ- 
cours'd of Otes's Travels, and of his having — 


in Spain and Flanders; and that the 
knew of his being turn d Catholick then; — 5 


the Deponent did not ſee him any more till about 
the Middle of Ag. 

Clay, the Prieſt, was ſworn. | 
| He depor'd, t he met Mr. Otes at Mr. Charles 
Howard's in April was Twelve-Month, and that 


5 2 refuge ſaw Out there a ſecond Time in 
n "Ar my firſt T when Otes was #hireiread ob- 


lerves, that Ores 
comtradicted his 


preſs'd to declare — hey een him here in 


36T 


Page 315. 


own, he could not name one, but ſail, He-had own wineffs. 


P Days: 


Nov: 
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he came over, he ſays, the 17th of April, 
. Witneſſes fay, he — here the Beginning 
of May, which muſt make him here a great deal 
above fix Days. How inconſiſtent are theſe 


Things ? | 
Page 3.6. LC. ve. make your Defence to depend 
| ndertainty of Time, which no Man can 
ever remember ; and pray obſerve, Mr. Otes ap- 
pears a good Wirneſs, till you impeach his Teſti- 
mony by a Fry out of your owa Schools, who 
ſwear to April, May, and Fane, in which they are 
contradicted by the other Witneſſes, who thereby 
make Mr.Otes an upright Witneſs again. The Fvi- 
dence is now concluded; ſay what you can for 


pour ſelves, and we will obſerve what you ob- 
Bl cod rect the Jury according to our Con- 
ENCES. | 


Gaven - obſerv'd to the That he was 
charg d by one Witneſs, with a Fact committed 
in Laaden, and by Witneſs, with another 
Fact committed in Saford/bire, which was in ano» 
ther County; and be defir'd to be advis d, whe 
ther theſe could be deem'd two Witneſſes, fuch 
as the Law-requir'd, to convict him of Treaſon ? 
| To which the anſwer'd, That this Mattet 
Page 317. Had been ſertled at the King's-Bench Bar in Sie 

Henry Vant's Caſe, who being indicted for levy» 

ing War;z and one Witneſs proving- the levying 

War in one County, and the other his levying 
' 2 ne Wines War in another County, tho they were but ſin- 
proves an On- gle Wicneſſes of ſingle Fa yet both coming 
er up to the Charge in the Indi t. they were 
diftwem = - adjude'd ſufficient to maintain it: ,So bere, if 
Cm ance one Witneſs prov'd a Conſpiracy to kill the 
rar in this County, and another proves a Conſult 
Over-4tio,, with other Perſons againſt the King's Life in Saf- 
ond thet s fuff foie, theſe are two Witneſſes to the ſame 
mm owt Treafon, and ſufficient in IW. 

Then Gaves addreſs'd himſelf to the Jury, and 
made Proteſtations of his Innocence, and aver'd, 
That he was not of Age to be at the Conſult in 
April, and appeald to them, Whether the two 
Witneſſes produc'd apices him could be deem d 
credible Witneſſes; ſaying, No Man could » 


rj 


4 
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his own Witneſſes by effirm 
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deem d 4 good Witneſs who was not an honeſt 
Man. Then he inſinuated, That Mr, Or- being 


turn d out of the College at St. Omeri, und diſguſi- 


ed, that might be the Ground of his Malice a- 


gainſt them. Beſides that, Ores had been falſify d 


in his Teſtimony as to Sir Thomes Preffon and Sir 

ohn 9 Lo as I 
ng in Landen in xteen Wi 

u ho prov d him to be in K. A 22 

that tho he was not convicted of theſe Perjuries 


before, yer they made him appear no credible 


Witneſs; nor could the Teſtimony of the We» 
man, who only faid, She ſaw Ircland und made a 
Curteſy to him, be thought equivalent ro thoſe 


ſixteen Witneſſes who convers'd with him daily 


in Staffordſhire ; and that Ores evidently confuted 
h Hilſey, and lat but fix Bays, when they 
with Hi and ſtaid but fix Days, 

make him here in Ae many Days after. 
That as to the Witneſſes not being fo poſitive 


dk his being at Folverbampron the reſt of July, as 


they were of the laſt Week, there was great Rea- 


fon for it, becauſe he was then ſhur op in his 


itual Exerciſe ; and for the other W 

y rather believ'd him there than not, and | 

it to them, whether it was probable he was with 

Father 4bby in London, when Ores ſwore a 
I 


date to Londin the Middle of July, and 


there but a Fortnight. He efs'd, He knew 
— at my Lord Afon's five or fix Years, and 
had convers'd with him in Mr. Ewers's Chamber, 
bur never of any — = ho _ $ bur rhar 
ran away my ons, having 
00 I. of my Lord's — The Court 
told him, He muſt not tell a Story out of this or 
that s Mouth, or fall upon the Wi 
untefs he had Evidence to prove what he charg d 
them witch. Gm deſir d the Court weald 
compare the Number of the Witneſſes they 
ht to prove Orcs at St. Omers with thoſe that 
depds d he was here, and that they would con- 


ider, rhoſe young Men at St. Omers eat and con- 


vers d with him every Day; whereas the other 
Wirtiefles ſpoke but do one or two 3 
; Ye, 
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Days, and one of them ſaw him but in a Diſguiſe. 
Then he concluded and ſaid, That as he hoped to 
ſee —2 8 * was 2 r he 
was d with; and pray d to bleſs the 
King and the honourable Court. | x 
— infit 1 * his — * the * 
1 ＋— days? ility is putting thoſe Words in the 
> — to Mr. Emers, Tha ang roſes foes 
Men, nho were hardy and deſperate, to kill the King; 
and ſaid, Hie did not look like a fighting Man, 
and if he was, no Man could think — o mad 
to beat one to whom he had committed ſuch a 
, Secret as Otes had depos d. And he ſaid, It was 
| e there ſhould. be a Plot wherein it was 
| — many Perſons of Honour and Qua- 
lity were concern d, and yet no Footſteps of it 
appear; and then he commended himſelf to God 
| Almighry and the Jury. 
As does Ferxwich, Mr. Fenwick urg d, That it was not. probable 
that ſo many innocent Children, brought up. ina 
— virtuous Life, ſhould come over to atteſt a Falſe- 
Ard urges the hood —. _ ha. POR 0 ex Tenn 1 
ere were Feop a r beggarly Condition, who 
8 — — thought to ens Gale Fortunes by fack a pre- 
Teſtimony. tended Diſcovery : That it could not be ſuppos d 
they ſhould truſt Ores with the Sight of ſuch ” 
ters and ſuch Secrets as he pretended, a 
Perſon they never eſteem d, and had expell'd the 
College; that none of the Commiſlions or Let- 
ters he mention d appear d, or could it be proy'd 
that any Money was paid, or Arms provided, 
tho' it was three Quarters of a Year fince the 
firſt Diſcovery; and that there was no-manner of 
Reaſon to induce the Jury's Belief of what he 
ſaid, nothing but downright Swearing. Then he 
repeated ſeveral other Arguments that had been 
urg d before by Mr. Gavan ; and added, That no 
ade Body could blame their Lives, or ſhow they had 
v been guilty of any Thing before; but the World 
age. and dad% knew how ſcandalouſly their Accuſers had liy d. 
charg'd with any Mr. Harcourt ſaid, He had liv'd to ſeventy Years 
ES. of Age, and had never before been accus'd of 
cence would find any Thing for which he could be brought before 
fove Advocnes 2 Magiſtrate; and having repeated ſome of the 
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ents that had been urg d before, ſaid, He 


he left himſelf to the Bench, and hoped Innocence 
he would find ſome to defend it; and that if their 
Accuſer; had brought any Reaſon to concur with 
- i their poſitive Oaths, it had been ſomething. 
he Mr. Tarner only demanded, If Otes and Bedloe Page 319. 
ye ought to be deem'd credible Witneſſes, who, for ge only. ob 
8 3 their ſcandalous Lives, had been debarr'd the Sa- Cha- 
* crament; for Proof whereof he call'd one Ha- Rane 
ad ſtings, but he did not appear. 
1 hen the Lord Chie Jufic gave his Directi- The Lord Chi.f 
* ons to the Jury. He told them, That the Teſti- Ihe . 
* mony of the Witneſſes from St. Omers was of much | dem 
wy leſs Weight than the Evidence that had been That Tapi 
* given on the other Side, not only becauſe it was e or. 
od upon Oath, (tho he doubted not but the St. O- wpromote their 
mers Lads would have ſworn it if they might) Fault, and ehere- 
le but becauſe the Teſtimony of a Papiſt was not to ny of the Priſc- 
* be credited, with or without Oath, ſince they e Wineſtes, 
ſe- were of a Religion that could diſpenſe with Oaths, focyer, was nox 
de tho' falſe, for the Sake of a good Cauſe. to be regarded, 
ho That therefore the Teſtimony of theſe young Men, Page 320, 
* who had been ſent for for this Purpoſe, and ha 
d been train'd up in ſuch Principles, was very much 
fs to be ſaſpetted. He obſerv'd, That the Priſoners 
Ya Defence conſiſted in catching at a Point of Time; 
he but that was a Thing no Man could charge his Me- 
a mory with. (Say they) If Ores came here the 2oth of 
April, how could they ſee him here the 1ſt of May? - & 
d, But he told the ury, They were not to govern And thara Mi. 
— their Judgments by a Miſtake of ſeven or eight pays gie n 
be Days; and appeal d to them, if they were not jn influcnce rherr 
often miſtaken a Week, or a Month, in their or- de and his Wit- 
he dinary Affairs; tho' he did own, this Circum- — — 
en ſance was conſiderable, yet he ſaid, they ſhould Ta- b. 
4 not lay too great a Weight upon it. That altho' ins here. 
4 there had been Witneſſes produc d to prove, that / 
Sir Thomas Preſton and Sir John Warner did not 
| come over with Mr. Otes as he had ſworn; yet-if 
at the fixteen from St. Omers were not to be believ'd, 
neither were they; for they never wanted Wit-- 
92 neſſes to prove what they pleas d, none of them 
4 made any Bones of it. Then he infiſted much on 


Mr. Har 
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M Mearcourt's Letter, which Dagdalc intercepted 
Ter dt Sir the Ad after Sir E. Godfrey nf 659 
E. Godfrey wherein is that Expreſſion, Tbs Night Sir E. God- 
frey ij diſpach d, which was the Sargrday Night 
the Letter was dated ; this, he ſaid, was an un- 
deniable Fridenge that the Papiſts murder d him, 
Page 321. becauſe he was not known to be dead till the 
Ttarjday following by other People; and this, he 
and ys, the Tail, muſt turn 8 Proreſtant's Heart againſt 
Hawe ne them, and that the Plot was in a great Meaſure 
r proy d by that Murder. Then he oþſery'd to the 
GA iſoners, That this was but a Specimen of what 
veiges gant the they intended, and nane knew where they would 
— — 4 end ; that they had kill d but one Man's Perſon, but 
: in Effigy the whole Nation; that it was but in 
one Man's Blood their Handi were embru d, but 
their Saule were dipp'd in the Blood of all; and 
that they would kill the King, or any Body ell 
that ſtood in the Way of thezr Religion. 
Religion which, he fays, they would bring in 
us by a Converſion of us with Blood, and by a 5 
not fageaciererh, tiſm of Fire. After this Digreſſion, c 
what on = aid, That tho' the Priſoners Defence dependel 
Dre of Tye, on a Point of Time, yet it ought to be well con- 
Poon th = fiderd, and God forbid but they ſhould be equal 
were of Weight. to all Men: But then he added, That as to the 
Priſoners diſproving tes to be here, or Mr. Ve- 
fie oppoſes the Jang's Abſence in Agul, r 
—— —5 Buſineſs of this Y, but had receiy d a Ver- 
| 5 oe dic before; and that if Ireland s jury had not 
Spe de was been ſatisfy d he was in Landen, they could not 
8 have Sway him Guilty; and then he left it to 
ME them, an bid them conſider of their Verdict. 
Page 322. After a Receſs of a Quarter of an Hour, the 
— Jury came in with their Verdict, That they were 


uilty. Ea, "8. 
e ue le, Ft he Pavers had noe ern 


wanting to themſelyes in offering, nor the Court 


in hearing what they could ſay for themſelves, 


but upon a long Evidence, and à full diſcuſſy 
The Recorder . of all the Objections, they had been found Guil- 
S ty; and he thought every honeſt Man 1 


ut 
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were unexceptionably found fo, and that it 
an, juſt Verdict Do oe had = ö 


N. B. After Mr. Lung born was try d, they re- 


ceiv d their Sentence with him. 


The Tx TAL of RICHARD LANGHORN, 
Eſq; at the Old Bayly, London, the 
14th of June, 31 Car: 2. 1679, for 
High Treaſon. 


t 

riſh of e Ward of 
Farringdon without, London, did traitorouſly com- 
=o 9 A. up Sedition and _ 
ion, to depoſe his Majeſty and put him to Deat 
as to ſubvert and alter the — 


Religion eſtabliſn d. And to that purpoſe, at: 
the Time and Place aforeſaid, did, adviſedly, V 


Over? 
riting 
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1 * Indictment ſets forth, that the ſaid The Inditmene 


AA, 


maliciouſly, and n and write the Pope, &c. nd 


two Letters, to be ſent to Perſons unknown at 
Rome and St. Omer, to procure the Aid and Aſ- 
ſiſtance of the Pope the French _ And 
that, in farther Proſecution of the ſaid Treaſons, 
the laid Richerd Langborn, at the Time and Place 
rang 2 — and _ two other Let- 
ters to be ſent to to Anderton, 
Re gor of the En 1% College N two o- 
ther Letters, to be ſent to St. Omers, to divers 
Perſons unknown there -refiding. And that, by 
the faid reſpective Lett he did traitorouſly 
adviſe the Pope, and the ſaid Chrifopher Ander- 
ton, and the ſaid other Perſons unkno of 
the Ways and Means for accompliſhing the afore- 


faid Treaſons, and did ſolicit their Aid and Aſ- 


ſiſtance therein: And that the ſaid Richard Lang- 
born, the and Year aforeſaid, did deliver 


out the ſaid yy be ſent to the Perſons. 
the 


aforeſaid. And ditment farther ſets forth, 
That the ſaid Richard Langhorn, in farther Pro- 
ſecution of his ſaid traitorous did re- 

| ceive 


ſending them. 


Page 323. 
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2. Receiving ceive five ſeveral Commiſſions in Writing, made 
"= yp of by Authority deriv'd from the See of * for 
s from conſtituting military Officers to command the 

Forces to Ve raisd in theſe Kingdoms, for ex- 
ecuting. the Treaſons aforeſaid. And that he 
likewiſe receiv d five other Commiſſions, for con- 
ſtituting Civil Officers in this Kingdom, after 
theſe Treaſons ſhould be perfected: And the ſame 

Commiſſions did deliver out and diſtribute to 

divers falſe Traitors, to the Jurors unknown: 

And that he alſo receiv'd a Commiſſion for him- 

ſelf ro be Advocate General to the Army intend- 

ed to be mais d. And the Inditment farther 

charges, That whereas Ireland, Pickering, and Grove, 

together with other falſe Traitors did, on the 

24th of April, conſult and agree to kill the King 

__ aker the Religion, Of. | The ſaid Richard 

ng to was privy to the ſai mention d Con- 

e ſpiracy, and did traitorouſly conceal and conſent 

i to the ſame, and did aid, council, and abett the 

ſaid Ireland, Pickering, and Grove therein: And 

farther, that on the Day and Vear aboveſaid, 

the ſaid Richard Langhorn did move and ſolicit 

the 12 Monks to expend and pay the 

Sum of 6000 l. to procure a LES ill the 

King: And whereas Eduard Coleman,. and other 

fie Traitors, had form d a Conſpiracy to de- 

Lacy. ſtroy the King, and ſubvert the Government and 

Religion eſtabliſh'd, and that Coleman had writ- 

ten to Le Chaiſe the French King's, Confeſſor, to 

procure; the nce of the French King to ac- 

compliſh his ſaid Treaſons, the faid Richard 

Langhorn, being privy to the ſaid laſt mention d 

Treaſons, did comfort, council, and abett, the 

ſaid Eduard Coleman to perpetrate and accompliſh 

the ſame, againſt the Duty of his Allegiance, 
tze King's Peace, &c, | rr 

Page 3% , The Jurors being call d, the Priſoner, made no 

| Challenges, and a Jury was ſworn. Then Mr. 

Belwoed oper d the Indictment, and Sir Cr, Lewins 
exaggerated the Charge againſt the Priſoner. Af- 
ter which Mr. Beda, one of the King's Wit- 
neſſes, was ſworn, + LEA: rata ea 


\ 


Rien. LANGHORN, E. An. 1679. 


Daa depos d that there had been a Plot 
to kill the King, and he was to have been one 
of che " Aſlaſſins ? chat four Jeſuits put him 

on it, vix. Ewers, Gavan, 7 on, and V avaſer; a — 
that afterwards there was to have been an 
my nis d, and the Proteſtants were to have been 
maſſacred, - That, theſe Things were conſulted 
of at my Lord Alon s Hows — Tixall, and at 
M:. Gererd's Houſe at Staffordſhire. He 
depos'd farther, that t wel in BG after Sir E, 
Godfrey was kill d, he faw hc at Tixall from 
Mr. . 0 dhe. Ewers, dated the Saur bot 
fore, with this Expreſſion, (Viz.) This Nig 
E. ey is dispatch'd. And that the ft 
heard the Jeſuits kill'd him, becauſe he was too 
much privy to 1 85 Conſultationa: And ſaid, 
they were afraid of Mr. Coleman too, that he car- 
yd r 100; WE and he was one of: thaik 
Favour fox two wp Jas 

Then Mr. Prance was call'd and ſworn. . Wy 

Trance depos'd, that he was told by my Lord 
Arundel's Butler, that one Meſſenger, Gentleman of 
the Horſe to my Lord get was employ'd by 
my Lord Arundel and the Lord Powis, to kill the 
King, and was to have a good Reward for it: 
That the Deponent afterwards aſk d Aeſſen⸗ 

er Why he would kill the King, and he anſwer d, 
fl was off of it then. France farther depos d, 


5 


Page 323. 


Evidence of the 
Plot in general. 


that after the King was kill d, there was to be a. 


an n A of 50009. ” Men rais'd to ſettle the Ca- 
tholick, Religion, which was to be commanded 


by the Lord Arundel, owis, Cc. as he had heard Hearſoy Evidence 


_ Treland and Grove ſay when they m__ 
: And "that the rl 
8 and ruin d, as Fenwick told the 
N e heard Harcourt ſay the King was — — 
kill d by ſeveral, and Fenwick faid, that Mr. Lang- 
1 (the Priſoner) was to have a * Hand 


e call'd and ſworn. : — 

Sir Cr. Levin. Pray acquaint the Court 25 
Letters 1 . and what Commiſſions 
receiy d. 


he than 
* v6 # 


Lor. U. rart l. E . 
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* 1 I went to Spain. In Sepren 
Mr. 8 born 's Sons came thither; 


liſh College at Aa. 

the other at Falls; they came thicher 

to 2 themſelves for Prieſts Orders. In 

following, my Buſinefs bringing me to 

Engin, they ſent ſome Letters by me to their 

Farher, which I deliver'd him at his Chambers 

in the Temple-Lane, and told him I thought his 

Sons wou'd enter into the Society, at which he 

rejoyc'd, being himſelf a great Votary to the So- 

ciety, and he e Bid, he hiop ed, ore continu'd 

in the World (as ſecular Frieſts) hey would 

faddenly have great Promotion in England, for 

Things wou'd not long continue in the Poſture 

they were. The latter End of November, O. 8. 

on little before 1 Rs St. Omers, [ was wid 

Lang born a n, and he gave me a Facquet 0 

Letters to- Am 7 Fin which I did ; K when 

the Pacquet was open d, there was one Letter from 

him to the Fathers chanking them for their Care 

of his Sons, and he therein faid he had writ- 

ten to Father A about "their Concerns 

bur that Mr. d been ſo large, it, was 

not necelfary ro adde his Reverence with lar- 

per Ep Epiſtles at chat Time: There was another 

— to the Fathers from Mr. Lung born, in 

Tow Eviderce March or concerning an extravagant gyn 
ett 18 

bad in Fate, and, therein, be expreſß d his 
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ler fo 
2 okt in che 


& G great Care 6th 7. A5 27 on the ve Delig na of the Ca- 


Kollek; and he Effect chat the Par- 
hament degan to flag in romoting the 555 
teſtant Religion, r 285 ey bt dag 4 fair 
ity to begin and give the, 2 
1 or the ning of 110 ſeveral of us 
came over from St. Omer; to the Conſult, 85 
two or three Days after this Conſult [bd 
ders from the Provincial to give 
an Account of what Reſolutions ale 2 a * 
Conſult. And I acquainted Mr. Lan x: au 
chat Father Cary was order d to go Be to 
Ofhicacquainting Nome; that ſeveral of the Fathers were to be ad- 
him with ess oni d for their irregulat Living; and and 
and bis pray- bim there was a Reſolve ſign d, rhat Pickering 
an 


for the Suc- 
of it, 


F 


5 


r FIA ELS AAN 


E. 
— 


9 E 


Croſs thro the Letters J. | | | 

LC. J. How came you to ſee theſe Commiſ- ©. ul gert, 
. TIN 6 Lord Chict Ju- 

Otes.. We had Notice they were come i * 
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and Grove ſhould go on with their Attempt to 
allaſſinate the King, that Grove was to have 1500 J. 
28 2 Reward, and Pickerin 1 m4 Maſſes faid for 
him : And Mr. — 1 up his Hands and 
Eyes, and pray'd ir mighr have good Suc- 
ceſs. - And, my Lord, I faw in Mr. Lang- 
harn's Study; in the 7. 


to be Lord Treaſurer, one for my Lord Safferd 
to be Pay-Maſter in the Army, and another for 
the Prifoner to be a udge in the Army, or Ad- 
vocate General: An re was a Commiſhon 
for my Lord Bellaſs to be a General in the Ar- 
my, and for my Lord Petre to be Lieurenant= 


General, and another Commiſſion for Coleman to 


be Secretary of State: Theſe were by an Autho- 
rity deriv'd from the Pope, and fign'd, Fohannes 
Paulus de Oliva, with the fairs Mark, being a 


flons ? 


tter from Father Anderton, and IT affe d 

phorn to let me ſee them; and I having been 
privy to the Conſult, he ſhew'd them me. 1 
think I look'd over ſeven or eiglit, but there 
was 2 great many more for inferior I 
believe there might be fifty, and I ſaw nioff of 
em in the Priſoner's Cuſtody. And, my Lord, 
e ſame Day in the Afternoon, the Priſoner 
ve--me ſome original Letters from Le Chaiſe 
d Father Anderton, who is Rector of the Col- 


lege at Rome, to carry to the Fathers; theſe were 


in Anſwer to ſome Letters the Priſoner had ſent 
them; and therein Le Chaiſe aſſures him of his 
Conſtancy in aſſiſting the Society to carry on the 
Cauſe; and ſays, he need not doubt but the 
French King wou'd ſtand by them: — But I 
Fun t ſay theſe Letters were directed to Mr. Lang- 


Sir Gr. Levin. What do you knoiv of the Mo- 


ney to be tais d by the Benedictine Monks? 


E 2 Otere - 


Page 327; 


e, a Commiſſion for of the commit 
my Lord Arundel of Wardowr to be Lord Chan- fan receiv d 
cellor of England, and another for my Lord Poi 


Rome. 
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Otet. Mr. Lang born was Solicitor to the Socies 
ty, and being ſpoke to by the Fathers about it, 
he ſaid he wou d ſtir in it; and upon his ſoli- 


Rearkey Eviderce citing the Benedictines, I have heard they pro- 
e . : And 


Page 329. 


mis d 60001. towards carrying on the Cauſe : 

another Thing I remember, . namely, that Mr. 
Langhorn was diſguſted with Sir George Wakeman, 
that he was not contented with 10000 J. for poi- 
ſoning the King, and ſaid he was a covetous 
Man, and a narrow-ſoul'd Phyſician, and that 
it being a publick Concern, and to carry on the 


Cauſe, he might have done it for nothing. 


Then a- Writing under the Jeſuits Seal, con- 
ſtituting Mr. Stapleton Rector of St. Omers, was 
ſhewn Mr. Otes; and he ſaid, that was the ſame 
Hand and the ſame Seal that was to the Com- 
miſſions he mention e. | 

Mr. Lang born. When did you arrive at St. Omer: 2 

Otes. I think the 1oth of December, N. 8. 

L. C. ]. All their Defence lies in Catches in a 
Point of Time, in which no Man can be poſt 
tive. 8 
Lug born, How long did you ſhy there? 

Ozes. Till April without ſtirring, except that I 
went to Paris, and a Night or two to Marton. 

horn. When did you come to England Z 

Otes. About the Middle or latter End. of April, 
and I ftaid here under twenty Days: Father 
liams, Father Marſh, the Rector of Liege, and 
Sir John Warner, came over with me, and Sir Tho. 

,and Mr. Pool, and, I think, Sir Robert Brett. 
Langhorn. I deſire to know how he came from 
Deter, whether in the Coach or on Horſeback, 
to Landon ? Ne by 

Gres. The Queſtion is ſo ſudden, I can't be 
poſitive. 8 
bern. In a Tryal in the King's Court, he 
faid he came by Coach, in Company with Mr. 

ts. No; I faid I came over in the Packet 
with Mr. Hilfley, but he left us on the Road. 

F born. I defire to know where he lodg d 
when he came to Town? ä 


4 


*r 


Groves; I can't fay I 
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Otes. I had a Em, provided for me at Mr. 
ay there the firſt Night 
I came to Town, but I lay there three or four 
Nights while I was in Town. 
Langborn. When did he return to St. Omers ? 
Otes. I think it was a Week in May firſt. 
L. C. J. They fay, Yeſterday you affirm'd you 


ſtaid but fix Days. 


res. I do not ſay ſo, but I ſay under Twenty. 

Langhorn. The Letters he ſpeaks of, did he 
ſee me write them? 

'Otes. I did not ſee him write —_— I know 
them to be his Hand; for I ſaw the Letter where- 
in he order d Money to be paid to his Son, 
which was paid accordingly; and it was the 
fame Hand. 

Lag born. Does he know that Le Chaiſe and An: 


derton writ to me? 
Ores. He had Letters ſubſcrib'd with their 


Names, which he ſaid came from them, and he 


deliverd them to me to communicate to the 
Fathers. 


Lang born. When did he forſake the Proteſtant 


Religion and become a Papiſt? 
Otes. It was in February or March, 1676. 
Did he leave his Vicarage before 


he turn'd Papiſt ? 


Otes. It was not very long before. 
Lengborn. After he turn d Papiſt, I deſire to 
know if he became a Jeſuir? 
L.C.]. You muſt not aſk him a Queſtion that 
may Arr | him into Danger. 
I aſk it, becauſe he ſays, po 
of Hasena tives, there came over nine of 
all jeſuits: I REIN CH aſk' if ever be 
convers'd with or ſaw me, 
ed me with the Conſult. 
Otet. I think twice or thrice after I came over 
He wou'd not let me come to 


be Houſe, bor I uſed to be at his Chamber, for 
his Wife was a Proteſtant, and he wou'd By 


ſhe was but Ams-Ace turn d frem a Devil, 
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E 3 ae 


374 The TRYAL of | 


ann Be dated of the Court, bet he 

mt dts eman e Court re v 
» Papift's raking his Evidence, whether a known Roman Caths 
— lick might be permitted to take Notes of the 
Evidence in ſuch a Cauſe: And the Chief 
Query, 1fa Court Juſtice ſaid he thought not: Then he inform'd 
Ces * the Court, that the Marchioneſs of Wincheſter had 
taken Notes all the Tryal, but the Court ſlight- 

ed his Information. 1 bf k 
Then Bedloe depos'd, That about three Years 
ſince, he was ſent by Mr. Coleman and Mr. Har- 
to Mr. Le Chaiſe and Father Stapleton, with 
Fm for carrying on the Deſign ; that he came 
to Mr. Gleman's Houſe for the Letters, and Mr. 
Coleman took them unſcal d, and went with the 
Deponent to Mr. Langhorn's Chamber in the Tem- 
ple, and there Mr. —_ regiſter d them, and 
then Mr. Coleman ſeal d them up and gave them 
to the Deponent to carry to Le Chaiſe. «© 

Mr. F. Pemberton. What was the Effect of theſe 
Io a nt Le t wait- 
ed only for his Anſwer, how far he had pro- 
ceeded with the French King about ſending the 
rage 331. Money, for they only wanted Money, every 
hing elſe was ready ; that the Engl Catho- 
licks were ſafe, having. procur'd all Places and 
Offices to be given to Catholicks, or ſuch as 
they thought wou d be ſo; that all the Garriſons 
were already in their Hands, or ready to be 
put into them. And in the Letter to Father S- 
pleton twas ſaid, they had ſo fair an Opportu- 
nity, having a King ſo eaſy to believe what 
French King, at the fans Time, fo power, i 
King, at ime, ſo powerful, if 
they miſs d this Opportunity they muſt deſpair 

ot ever. imroducing Popery into Expland. 

LC. Did the Priſoner write them in a Book, 
and were you by all the Time?. | 
- Bedlee. Yes, my Lord; I and Coleman walk d in 
— . * ney. — ad his 1 
N d. every Penny of Mony was paid, 
* Tranſactions in Relation to this E 
cert: And about à Tear and half ſinoe, Mr. 


F * 


3 
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Harcwert ſent another Packet of Letters, by 


to Mr. Langhorn to be regiſter d; one of tba 


was from Sir Villiam Godolpbin, that I had brought 
before from Spain, and it was directed to my 
Lord Bellafis, and another of them was from 
the Rector of the Jriſh College of Jeſuits in S- 
lamanca, the Purport whereof was, that my Lord 
Bell, and the reſt of the Party, ſhould be in 
. Readineſs, for they wo 2 yu triſh 
roops, in to ſhipp'd at the G 
who ſhou d ö — at Milford Haven, and 725 
my Lord Powis in Wales; and they ſaid they on- 
ly waited a Return from England, to know what 
Readineſs they were in. there. h 
3 J. Did the Priſoner tranſcribe theſe Let- 
ters 
Bedloe. I ſuppoſe ſo, for he afterwards ſent 
them back to Mr. Harcourt ; bur I ſaw him tran- 
ſcribe the Letters Mr. Coleman brought to his 
Chamber, in a Parchment Book three Inches 
thick, and he ſeem'd to have gotten through 
two Thirds of the Book then. And Mr. Pritchard 
told me the Commiſſions were come, and . Mr. 
Langhorn had them. 
Sir G. Levins. Do you know any thing of a 
Sum to be rais'd by the Benedictine Monks? 
Bedloe. In May, 1676, among the Letters I car- 
ryd to Le Chaiſe, one was directed to Stapleton, 
4 72 onk, to A 2 they 
romis d to remit to E no 
ticalar Sum was mention d. * #4 
L. C. J. Did not you ſee the Commiſſions ? 
Bedloe. 1 never ſaw any in Mr. born s Hands, 
but Sir Henry Titchburn ſhew'd me three at Paris 
ſign'd by the General of the Order, and ſeal d 
with the Jeſuits Seal, which made me take up 
this Paper ; [2 Paper he produc'd in Court] for 
tho' it be a Thing of an indifferent N yet 
it being written in the ſame Hand and feald 
bens A > ſame Seal the K 
ght it might be worth my while to it. 
Mr. Bebel Bid Me bern know any Thing 


of the murdering. the King by Feile and 


Greve? 
By Bedloe. 


Commiſſions were, 1 
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edle. I was at Mr. Harcowt's Chamber, and 
he told me he was going to Mr. Legler Cham. 


ber, to take Minutes of what they had done that 


Morning concerning ſending down thoſe People 
aMaſtnate the King. 38 1 a 
Mr. 7, Atkins. That is no Evidence againſt the 
Priſoner, being but Hearſaxyx. 
LC. |. Was there ſuch Expreſſions in the Let- 
ters Coleman ſent, that the Catholicks Arms and 
Hearts were ready, and exciting the French King 


to invade the Kingdom? 


Ves, my Lord, and Mr. Lang born tran- 


ſcrib d thoſe Letters while we were in the Cham- 


Mr. 22 Were they long or ſhort Let- 
ters, and how many were there? 
Bedloe. There were three Letters, one to the 


Engliſh Monks at Paris, another to Monſieur Le 
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Chaiſe, and a third to the Pope's Nuncio : They 
were the beſt Part of half a Sheet of Paper. Mr. 
Coleman writ a fine ſmall Hand, and wou'd put 
a" great deal of Buſineſs into a little Paper; the 


Pope's Nuncio's Letter was ſhort. 


Langhorn. Did thoſe Letters expreſs what the 
Money was to be rais'd for? 

Bedloe. Tho' it was not expreſs'd in the Let- 
ters what the Money was for, yet, in the Diſ- 
courſe between Mr. Coleman and Mr. n it 
was plain, it was to deſtroy the Government, 
and to introduce Popery. 

L. C. T Then they conſulted together after 
the Letters were tranſcribd? : 

Bedloe. Yes, my Lord. | 

bp omitted to acquaint the 
ngregation at Rome did con- 


* * 
8 1 « 
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that they proceeded no farther, when they had 
fo fair an — ; and he ſaid, he had the 

Letter in his Hand, which he had juſt receiv'd at 

Mr. Langborn's. 

Fir Gr. Levins ſaid, They had another Witneſs 

to give a general Account of the Plot. 

Then us the D. of Monmonth's Cook, was 
call'd ; and depos'd, That in September laſt being 
at Windſor with one Handkinſon, an old Acquain- 
tance lately come from Italy, he heard Handkin- 
ſon fay to one Ant who was Servant to the 

s Confefſor, That he had brought over 
four worthy /riſþ Gentlemen with him, who 
would do their Buſineſs ; and defir'd Anthony to 
take a particular Care of them, which this Au- 
17 promis d he would. 
pon this Relation of Buſs, the Court gave Page 334 
Mr. Tiſen an Order to go to Somerſet-Howſe, and 
take Anthony into Cuſtody. 
Lang horn. This lat Witneſs ſays nothing to 


me. 

L. C. J. North. He ſpeaks only to the Plot in 
Ne In but Mr. Otes ſpeaks to every Article in 
7 


e Indictment; and Bedloe ſays, He did not on- 

ſee you tranſcribe that treaſonable Letter, but 
carry d other Letters to you, which you promis d 
fo tranſcribe ; and theſe are Overt-Acts of Trea- 
on. 
Langhorn. It is their Teſtimony only I am con- 
cern'd in, and they confeſs themſelves to be 
Parties to this ſuppos'd Crime ; I defire to know 
whether they have had their Pardon. 

Bedloe. 1 have three. _ 

Otes. And I have two Pardons under the Broad 


Labern. They come under the ſame Reaſon Mr. Loybers ob- 
Law with an Approver : And if an Approver —— bens 
the Appellee 4 to be diſcharg d Pardon d could 

methinks, theſe Men having been and th Ar- 
perticipes Ciminis, and having got their Pardons, pellee. The fame 
cannot be reckon'd ſubſtantial Witneſſes 


tt cron: neg Em 
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if they have not receiv'd any Rewards or Gratifi- 
| cations for their Service, or expect any? 

Otes. I have diſburs d 6 or 700 J. out of my 
Pocket, and I don't know when I ſhall ſee it 
Page 335. L. C. L North. As for their receiving a Main- 
the Obje&3- tenance from the King, that is but reaſonable, and 
on, and add, That can be no Objection. And an Approver, while 
; Go- he was in Service, was to have a Penny a Day, 
_ , in thoſe Days, was a better Subſiſtance ; 
ne> fo that any Reward that they have, unleſs you can 
prove it to be by Contract, or by Way of Subor- 

nation, you cannot make it an Objection. 

Langhorn. I am inform'd by a Priſoner, [Mr. 

* Bedlor has receiv d 500 J. 
Se . C. North. Reading is an infamous Perſon, 
2, be has in the Pillory, and can't be a Wit- 
ing « Witneſs) neſs; but for the 500 J. we all Know of it, it was 
Fer. for a particular Fact, the diſcovering the Mur- 
| derers of Sir E. Godfrey. | 
Bedlee. | am fo far from gaining by it, that 1 
am 700 J. out of Pocket. | 
born. Tho it may be reaſonable enough to 
offer a Reward by Proclamation for the Diſcovery 
ok a Perfon charg'd with a Crime when he ab- 
ſconds, yet I think it hard, when a Priſoner is 
in Cuſſody, Witneſſes ſhould be brought in a. 
gainſt him by this Means. 
Mr. I. Atkins. There was a Reward propos d 
for the making a farther Diſcovery of the Plot; 
and ſhall this be objected to their Teſtimony when 
they come in ? , 

L. = Whatever you. obje& of this Kind does 
fly in the Face and refle& upon the Integrity and 
Wiſdom of the King, Lords, and Commons, for 
it was done by the Advice of all three. 
your Defence lie wholly in Objections to the In- 
comperency of the Witneſſes? 

My whole Defence muſt be in dif- 
abling the Witneſſes, for I have been kept cloſe 
Priſoner in v7, why ſince the 17th of Otto- 
ber till chis Day Sev night, and convers'd with no 
Friend or Relation; and I never heard what 1 
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| hank almaſt every Day in the Refector̃y, except one 
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was charg'd with, or could foreſee what theſe Men | 


oy I 1 705 gainſt me. 
you will prove any Thing, do, but 
Jon! t 7525 our Time to no Purpoſe. 
Oter. My Lord, here are Papiſts come into Court gr Ore: tells the 


with their Swords on. — — — 
LC. ]. and L. Mayor. They will not draw them with tber 
here: You are ſafe enough here, Dr. Otes. Swords on. 


Then the Priſoner call d his Witneſſes; and 
firſt, Mr. Hilſley appear d. 

LCL en did you come over from St. O- 

id Mr. Otes come with you. 

mille . I carhe over the 24th of April, N. S. 
but ©. Otes did not come over with me; for nei- Page 336- 
ther L nor any Man in the Ship, ſaw him. | 

Otes. He loſt his Money at Calais 3 he lent a ThePrionerpro- 


many Wit- 


great deal of Money to a Gentleman that went a- neffesto prove, 
way with _— — . 


Hilfley. That is very po, but Otes was told it preended tobe 
by one I met upon the Road. here at the Con- 
— 414 ap rd. 
Thar he ſaw Otes at St. Omers 
* > bn "Days after Hilſley went away, and 
that Otes was talking of it ; that Mr. Burnaby was 
by, who came to the College the iſt of May. 
Another Witneſs appear d, and depos d, That 
told them of Mr. Hilſley's 'cheat- 
ed of his Money; but he could not 27 how, or 
whether nam'd the Place. 

L. C. JL But Mr. Otes names the Place, which he 
could not have known if he was not there; for 
r ſays, Burnaby did not fay how, by 
or where it was. 
born. How long was Mr. Otes at St. Omeers ? 
itneſs. | Yay December till * I faw 


Ph he was at Watton ; be fate at 4 A 4 hade Table 
himſelf, and we could not but take Notice 
ts, 6 <3 was abſent. 

e E. You have fifreen or ſixteen Witneſſes 
Langhorn. Orer hath affirm' „That Sir Nobert Page 337 


Brett _—_ ovet with Ons bet ic te his Reste of 
tive, and upon his e 0 
c 
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WaPr- Mr. J. Pemberton. You cannot oppoſe him in 
Ren > wi that Oath unleſs he hath ſworn it here, for it 
den gave a c cannot be intended he ſhould have a Witneſs to 
in? her Court, make good what he ſwore there. 
Lag bern. I deſire my Witneſſes may be exa- 
min d as to Sir Fob» Warner's being with him. 
L. C. J. I ſuppoſe they will ſay the ſame they 
did Yeſterday, That he did not ſtir from his 
Houſe at Watton all April and May. 70 
4th Wirneſs. My Lord, he liy'd there all that 
— I ſaw him almoſt every Day, except the 
laſt and 1ſt, 2d, and 3d of May, when 
Sir John ſent me with ſome Muſical Inſtruments to 
St. s, Where I then ſaw Mr. Otes as he was 
going into the Refectory to Dinner. 
I. C. L You are Sir Fobn's Gardener, are you 
not? Was Sir Fobn there all Fine? 
„ Witneſs. I can't tell that, I ſpeak to April 
May. 
L. C.]. Thoſe are the two Months that fit him, 
Mr. J. Pemberton. How came you not to remem- 
ber Zune as well as thoſe Months? oh 
gth Witneſs. Becauſe the 24th of April our 
Rector came to England, and Sir Fobn took the 
Charge of the Houſe in the Rector's Abſence. 
And beſides, the Queſtion I came for not concern- 
ing the other Months, I have not recollected my 
ſelf as to them, but I believe he was there then 


rI0. . 

Query, tfche Ch. L C. J. Tis true, the Evidence of this Witneſs, 
Juſtice Sore nt: and Mr. Otes Teſtimony, cannot ſtand together; 
tebty dere. but it is a Queſtion if this Witneſs does not 
Page 3338, come prepar d; for the Reaſon he gives you why 
he does not ſo well remember the Months of 

Fane and as thoſe of April and May, is, be- 

cauſe the Queſtion did not fall upon thoſe two ; 

former Months; and this ſhakes all he ſaid be- 4 


fore, and looks as if he came on purpoſe and 2 
prepar d for thoſe Months; and I'm afraid this More 
Objetion will go to the Teſtimony of all your A 


St. Omer Men. 
IL. C. Lb. I doubt it will go a great Way to 


The 


rhy 


of 
be- 
wo 
be- 
nd 
his 
Dur 

to 
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The Priſoner call d a 5th Witneſs. 

He depos'd, That on the 1ſt of May there was 
2 great Feaſt kept at St. Omers, call d St. Fortuna- 
tut and Gordianss, and then he ſaw Mr. Otes there, 
and all the Month of May afterwards; and that 
Mr. Pool was there at the ſame Time, whom Mr. 
Otes had ſwore came over with him in April: 
And this Witneſs ſaid, He could be ſurer of Mr. 
Pel's being there then, becauſe he was his Muſick- 
Maſter, and taught him at that Time. 

Baile, 2 Foreigner, was produc d, and an In- 
terpreter was call d. | | h 

{ 6: n Witneſs ſee Sir John 
Warner in April or 2 
fee ſays, he ſaw him at Watton from 
the firſt Sunday in April to the 14th of May, and 
convers d with him; and the 14th of Ai, he 
remember d, Sir John went to St. Omers; for the 
Deponent 85 he was then employ d about a 
Building by Sir Fobn. - 

One Carpentier was call d. 

He depos'd, That Sir Thomas Preſion, (wi 
Otes ſwore came over with him the 24th of April) 
was at Liege all the Months of March, 4pril, 7 
and une; that he was abſent only during 
Vacancies which were from the Beginning of Av- 
guf till the End of September; and that Sir Tbo- 
* had not been in England theſe three 

ears. 


A Dutchman appear d as a Witneſs, and an In- 
terpreter was call d. | 

Interpreter. He depoſes, That Sir Jahn Warner 
was at Watton all April and May, unleſs one Day 
in May, when he went to St. Omers. 


ohn a d. 
ſs cr bar Sir 7-194 4 70, 1676, 
e in March, April an 1678 ; 
and that he 2 len di, during the Vacan- 
cies ; for he conſtantly ſaw hint, Jaring thoſe 
Months, once in two or three Da 
A 10th Witneſs appear d. 1 
He depos d, That Otes was in the College on 
Monday the 25th of April, N. & (being the Day 
Otes ſwore he came to England) for that he went 
. ES into 


3 5 


whom 
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into the Infirmary 3.7 Day; ; and, that 
ry te to the 20th of 
Jaxe, except one Night he 17 out at Marton. 
Mr. Recorder, Now he fays, it was the 25th of 

„N. S. Yeſterday, he ſaid, it was O. S. 

11th Witneſs appear d. 

He depos d, He ſaw Mr. Phol at St. Omers once 
in two or three Days all April and May. 

12th Witneſs. 

He depos d, That he faw Mr. Oter at Sr. Omer; 
almoſt every other Day; from the Time he came 


thither, which was the Beginning of December, 


till June following, when he went away ; ; that 
- ar he ſaw him the 1 of May in the 
playing at Nine-Pins, it being a great 

Eetivat he rememberd what they ay 4 


Er Witneſs: . 
depos'd, That he faw Mr. Oref at . Omer: 
any May; that Otes came thither the Be- 
ks of December, and went away the latter 
L ©]. Ninh. Yeſterday you fait, th 
ort y you Was 
latter End of 5 
14th Wi ] F 
He depos d, That Ores was at St. Omert all 4 
22 May, and a good Part of ue; and that 
Pool was, there in the Infirmary the 31 of 
May, which he xemember't particularly, becauſe 
it was the Feaſt of the Invention o of the Hih Holy 
Coſt, and 3 had an Action that 
ſome i Infirmary would have it a IX 
e them, and they did ſo; and he de- 
— farther, That two or three Days after Mr. 
Hilſley went AWAY, Otes came out of the Infirma - 
ry, and the Deponent conxers d with him; that 
the 2d, 3 2 and 5th. of May he ſat Otes in 
Mr. pany, whe came to the Col 
the rſt of Mey x that he ſaw Otes the 26th of 
May with a Band about his Head, in order to be 
confirm'd ; for they have a Linnen Cloth bound 


abou wei Fa a the Confirmation 


15th 


Rich. LaNGHORN, Eſq; An. 1679. 


15th Witneſs. g n 
depos d, That between December 77, and 
Zune 78, Mr. Otes was not out one Night, except 
that when he lay at Watton in Fanzary ; that there 
were not two Days he did not ſee him, except in 
March, when the Deponent was in the Infirma- 


ry, and on the 24th of April, when Otes was in 


the Infirmary ; that he remember'd Otes was in the 
College when Mr. came, which was about 
2 Week after Mr. Hilſley went away, for they 
much. wonder'd how Otes came acquainted with 
him ſo ſoon after his Arrival ; that Otes was 
there the 3d of May, m—_ — Killenbeck and 

Cungueſt went away, for were talking, 
= Conqueſt was loth to leave the College, be- 
cauſe he could get out of his Bed no ſooner the 
Day he was to go away ; and he remember'd, 
deer was there the 26th of May, becauſe the Bi- 
ſhop din d at St. Omers that Day, and Mr. Otes 
was confirm'd then. 


, Lengborn- What do you ſay as to Pool and 
Nevil 


15th Witneſs. They were there all the Time 
in Queſtion ; and never abſent long enough to 
come to Expland, as he ſwears. 
I. C. L We muſt not allow that; tell us what 
Time they were there, that we may judge of it? 
15th Witneſs. They were there in March, A 


il, Mey, Fwne, and 
Pe. Retr. Was nor Mc. on we in the 


_ 15th Witneſs. He was there on St. Thomas of 
Canterbury's Day, and he was there in | 
I hope your Lordſhip will take No- 


ti 
Pool, Six Robert Brett, and Mr. Newil. 
ry A er | 

16th Witneſs, being a Foreigner, an Interpre- 
97 >} OY Mr. Otes was x2 St. Omer 
Interpreter. Oe lays, Mr. Otes was at s 
till about the 25th of June; and ſays, that Newil 


and Pool were there all June; and that the Depo- 


nent, being a Waterman, carry d Milian and 
Marſh away in his Boat the * 
| | 17 


bern. 
1 o of the Reſidence of Mr. 


383 
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17th Witneſs. 
He depos'd, That Mr. Otes was at St. Omers in 
Anil and Mee 78, as were alſo Mr. Pool, Mr. Ne- 
* and Mr. 1 ; that in the Month of May, 
I he made Mr. Killenbeck a Suit of 
| _— and Mr. Otes came to the Deponent's 
Shop, and aſk'd him whoſe they m—_— and ſome 
other Queſtions about them. 
Mrs. Grove appear'd. 
where Langborn. Mr. Otes ſays, when he came over to 
the Conſult, he lay three or four Nights at Mrs. 
the Grove's ; I defire to know whether he did ſo or 


Mrs: Grove. My Houſe was full of Lodgers i in 
April was Twelve-Month ; and if Mr. Ores was 


chore, I muſt needs know him, but I never ſaw 


LC. J. Might not a Man be with any of your 
— three or four Nights, and you not know 

m 

Otes. I had a Bed to my ſelf when I lay there, 
and it was in a Chamber taken out of another 
Room, where two Men ſince lay, who were taken 
there and committed to Priſon. : 

Mrs. Grove. There was one Mr. r and 2 
UT W. lay with him in that Room then. 

Why might not that be Mr. Oref? 

Sir C * ou were in a Diſguiſe at that 
1 and went by another Name, fo that the 
Woman might not know you. 1 

tes. Yes, I did ſo. 

L C. I You cannot make any great Matter of 
this ; the ag, 4 not know him. 

torn. Mrs. Grove fays, She knew all her 
Lodgers that lay there then. 

Mrs. Grove. Yes, I will name thai/; one Pait 
of Stairs there lay Mr. Strange, and Mr. Firzher- 
_ and above, there lay my Siſter, all the Months 


of April and Mes. 
L. C. |. What fay you to the Months of Merch, 
and me, and Fuly ? 

Mrs. Grove. I was not to be examin' but to the V 
the ro Nomts I foxk of: 


Mr. 
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of Mrs. Grove's Maid appeard. 
m She depos d, That Mr. Strange and Mrs. Firzheys Page 342. 
len u lay in her Miſtrefs's| Honfe from March till 
9, *#; and that her Miftreſs's — Mr. Tork, 
- his ** AT _ too. 
; deſire to E a Co 
* e e in the Lords Houſe. oY 2 


L C. J That is not to be given in Evidence 


here. 
to 3 
| Langhern. It is an Extract out of the Journal 
* of the Houſe of Lords, about thoſe 1 
Otes ſays came over with him from St. Omert. 

L. CI. North. If you can ſhow a Record to con- 
tradict what he hath ſworn here, do it; but do 
you think he can come my 2 to juſtify all oa 
tath done in another Place ? | 
He hath ſaid over and over 
dir Jahn Warner, Air Thoewes Preſton, and Mr. Pot 
"_ ver with 

JL. What ſhould you urge that Book for? 
Can you make any other P 
EL would have the Perſons call'd who 
took A Tryal. 
2 H you have any more Witneſſes, call 


Langhers. Won't your Lordſhip allow me to He is nor admie. 
— dy Witneſſes what he afficm'd in Relation = wr ng 
to me at another Tryal ? 1 

Fl By no means, you muſt not meddle k. 


a7: Pray; my Lord, why not? 
1 Noth. That is no Evidence againſt you, 

7 2 Evidence for you. 
horF. Then you take away my Defence. 
Atkins. That is no Evidence in à Civil 


Mr. 
Onda and therefore muſt not be Evidence here: 
Caſtlemain came in. 
Le] What do you come for, Sit? What is 
jour Name? 
4 — My Name is Ceflemai ; I came'in The Wicnefles 
ve aur Lordſhip an chat ſome of — — 
Witneſſes who were ſummon d for the Pri ſo- abu'd by the 8 


— are ſo beaten and 0 that theỹß 
frs. OL. II. An dare 
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dare not come to give their Evidence, for fear 
of being kill d. | | 

Court. We will ſeverely puniſh any one who is 
guilty of it; they ſhall have free 3 and Re- 

greſs, and all the fair Play imaginable. 

E. Caftlemain. One of them is ſo beaten, that it 
may coſt him his Life. 

The Priſoner demanded of Mr. Otes, How ma- 
ny met at the White-Horſe Tavern the 24th of 4. 
oo at the Conſult ? To which Ores anſwer d, 

here might be Eighteen or Twenty there at 2 
Time, in ſeveral Rooms. 

The Woman that kept the White-Horſe was 
call'd by the Priſoner. 

She depos d, That ſhe never ſaw Otes at her 
Houſe; and that never a Room in her Houſe 
would hold a Dozen People; and ſhe never had 
ſo large a Company as Mr. Otes mention'd, in all 
the ſeven Years ſhe kept it, unleſs when a Jury of 
the Pariſh met, and they were forc'd to be divid- 
ed into ſeveral Rooms. | | 

Then ſome of the Standers by were ſworn for 
the King, and depos'd, That they had ſeen Sin- 
teen or Twenty in a Room there; which the 
Court ſaid, they thought made the Woman's E- 
vidence of no Weight. ny 

torn. My Lord, Otes' ſays in his Depoſiti- 
ons before the Lords, That there met 50 there; 

and I thought it very conſiderable, if they had 
R. a Room that would hold ſuch a Number as 
Fi S * ys. bog 

L.C.]. They might meet at ſeveral Times in 
the Day, ſome at one Time, and ſome at ano- 


Lang born. He ſays in Coleman's Tryal, there met 
fifty, and afterwards adjourn'd into leſſer Collo- 
quies; and this muſt be all in the Morning. 

- -Otes. I ſay, they met there the 24th, but the 
Conſult was not diſſolv d till the 26th Day at 

| * 


ere eds. e 
oY PE. Have you any more Witneſſes to call? 
- » Langton. I deſire I may call them after the 

Kings Conncil have done 


Mr.] 
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. ] Pember:on. You muſt call no new Wit- | 
4 t - 
- Langhorn. I would aſk Mr. Otes if Ireland was 
.I. C. J Tha he Tryal A Wine 
t was proper enough in t may 
of the others Yeſterday, amr, © depos'd, That :»a — 
Fennick and lreland were here in Auguſt together; eiue e 
and this did concern Fenzich, but this has no re- 1fu-, 
lation to you, and you cannot chink it reaſon- 
able to examine him to it. | 
Langtorn.- Mr. Otes has affirm'd, he was 6 or Page 344: 
700 l. our of Purſe in this Matter; I would exa- 
mine à couple of Witneſſes as to the Probability 


of this; for he was ſo very poor and indigent 


before this Matter happen d, that it was impoſſi- 
ble, without a Purſe being made for him, to * 
out 6 or 700. , 

L. C. J. If you prove him in an indigent Con- 
dition, what is that to the Purpoſe? 
Lang bern. If he were ſo indigent, is it pro- 
bable any Man would truſt him with duch 2 Sum, 
unleſs it were to give this Evidence? © * 


2 If you have any other Witneſſes, call 


Kae ben. May I nor ute this Copy of the Re- 
cord of the Houſe of Lords 
1 To what Purpoſe would you have it 
read? 
Lang born. Ralle Benne there, Ile had no other 
Perſon to accuſe either in the Houſe or out of 
the Houſe, than what he then chung d, and I was 
not one of the Perſons mention'd. 
LC. J Can that be uſed as an Evidence here P The —— — 
If you had Witneſſes do prove he made fuch 7 / may be cor front- 
Oath, ſay ſomething. — — a 
Mr. 7 Vou pick out e Mar- E at another Tryal 
ters, and ſpend our Time to no Purpoſe; it may ating i the 
be ke did not remember it, and will you con- 


clude him, that he ſhall never remember it? 


L. C. L. North. des, upon Affidavit or An- 
ſwer in Chancery it is never allow d, unlefs you. 
have the Party N prove he took the Oath: 32 

Lung born. 1 would know of Mr. Orer, if I di- 
rer any of thy Commiſſions he mentions ? 

| | T2 _ 7 In 


\ 


r TAL of 


ese Aug ie faid he dd diſh 

be did not ſay to whom, except 
—— he ſent by his Son ro the elk Son of 
the — Arundel of Wardow, to be Commiſſiry 


* He hath clurg d ate, that 1 ſeut my, 


Lord Nr. b 

e 1 
. dome - of che ng that affeds the 

Lords I. do. nor. . A upon Mr. Lenghorn, be- 

es Jad abt, 1 ho coy 4 IEEE 

RT. ere ic N N dn 

t e 
10 58. 4. to 15 t after 12 Con- 


— and communicated it to = and never ſaw 


. aajl'd; and add, Whether Otes 
Kid may Thiog cqncerting 2 1 barn of . 


ee 1 did fay, ſ bing a- 
bout : Longhorn, 825 e not my 


Where 
Lag is tl | 

12 2 ft vox not. ing yy TW 
rn is 1 an wy arrative. 


t was . IR 
ou, know, w. re. a, Man. is indie 
11 BA or Felany is e 3 and. 


- "cannot Flag Oy. of. hi ent- 
Longher They kao know, e ex are 
| — of, and ugh bee Jace & | 


R ee n. That, Bale de. 


acc at Reading's Tryal, 9955 . did not ſay all 


uld Mbiteby F th r 

5 71 a 2 e For 

Iy, S Was ſworn the; 174 6 
N and nag bee. Blu —_ 


2 0. ws #® 1 þ 4 * 2 
LET 


the Church of Rome, and he was 


7 — —— 2% An. 1679. 


IS this material in yohr Caſe what he Bollee takes the 


itebread and 'Fennick's > Beſides, 
. he was in Treaty with Kaaliag 
leſſening his Evidence n the Lug who 
were t0 0 jade of the Meifure they ſhould have 
by his Kindneſs to Mbirebrea and Fen- 

5 and therefore he conceal'd ſomethin —_ 


This is fo far 
Kalas 


But Sithard, the Witneſs, defiring Protection 
From the Rabble, which t Cour? would not 


ire, otherwiſe chan by ſayin a r Late pu- 


iſh thoſe that meddled with 
waiv'd the Matter. 

L. C I IF 4 have no more, the Kihg's Coun- 
al will go on 

Then the Kinig's Council calld Witneſſes to 
prove Mr. Otes in London about the Time of the 


Conſult; and, firſt, Mr. Walker the Pr | 


was ſworn. 

Mr. Walker depos d, N 215 
(he believ'd it was Bess the Middle 
he met Mr. Otes in a Diſvuiſe between * 
On and Leice 1 about Ten in * 

Morning, but could not recolled who it was til 

the next Morning, and chen he went to a certain 
Gentlewoman's to afk after him; and The aid, 
Ortes was an undone Man, he ws gone over * 
Ar 

own, and dar'd not appear only of Evenin 

Mr. 7. Dolben. Did 1 this firſt 5 Mr. 
oat! or did Mr. Otes come and put you in Mind 
of it? 

Mr. Walker. I difcours'd with ſome Perſons a- 


bout it ſoon after the Plot was diſcover 4, and 


ſo, I ſuppoſe, it came by Accident to him. 

Mrs. Ives was ſworn. 

She depos'd, That in April was Twelve-Month, 
Mr. Walker came to her, and afk d her after Mr. 
Otes; and ſhe told him, She hail not ſeen him 
ſince he went beyond Sea; but His — | 
her, he was about the Town in a Diſt ® 
Mr: Waller anſiver'd, He faw him 5 5 
muell alter d From whit he was, in lithicolotir'd 

F 3 Cloaths ; 


The Rice's Cour 
cil call Wir: fles 
to . Ortes in 
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Cloaths ; and ſhe remember'd it to be in April, 
becauſe Mr. Otes's Father was at her Houſe about 
4-1 Time, and ſhe told him what Mr. Walker 
Butler, Sir Richard Barker's Coachman, was ſworn. 
He depos'd, That in May was Twelve-Month 
Otes came to his Maſter's Houſe in a Diſguiſe, and 


enquir d for Dr. 4 —7 ; that the Deponent was 


then in the Gate-Houſe; and Otes went into the 
Houſe and ſoon return d, and the Deponent 
thought he was affronted, becaufe ſomebody 
laugh d at his Habit, for he was more like a Shep- 
herd than a Miniſter, having his Hair cut, a grey 


Coat, and plain Shoes, and a flapping Hat; and 


that he went back thro' the Gate, and took no 
Notice of the Deponent, tho' he ſpoke to him, 
and welcom'd him to England ; and that he ac- 
inte his Mafter of Otes's being there in ſuch a 
Habir, when he came Home about a Week after. 
Mayo was ſworn. 

She depos'd, That about a Fortnight before 
Whitſontide was Twelve-Month, Mr. Otes came to 
Sir Richard Barker's ; that ſhe. had never ſeen him 
before, but a young Man who liv'd at Sir Richard's 

inred at him, and ſaid, Surely he was turn d 
— 5 or ſeſuit by his Ha 
He was no Quaker, for he had a Peruke on; and 
ſhe depos'd, That ſhe was ſure it was the ſame 
Man — ſtood by her in Court. e 


Philip Page was ſworn. 
He — 8 d 


„That he had known Mr. Otes theſe 


five Years ;' and that he ſaw him the Beginning 
of May was Twelve-Month at Sir Richard Barker's. 

Sir Richard Barker was ſworn. 

Sir Richard depos'd, That he had known Mr. 
Otes many Years, but he was out cf Town, and 
did not ſee him at the Time his Servants men- 
tion d; tho' when he came to Town, which was 
the latter End of Mbit ſon-Week, his Servants told 


him, Ores had been there in a Diſguiſe, and. en- 
quir d for him and Dr. Tongue, but left no Mcſlage. 


Mr. Clay, the Prieſt, was ſworn. | 
He depos'd, That he met Mr. Otes at Arundel 
Hoſe, at Mr. Charles Howard's, twig once in 7 


bit; and ſhe reply d, 


RIch. LANGHORN, Eſq; An. 1679. 


i, and another Time in the Beginning of 
was Twelve-Month ; that nvers d with him; 
and Mr. Charles Howard told the Deponent, Ores 
had ſome Thoughts of being a Jeſuir, but he had 
diverted him from it. | 

Langhorn. Did Mr. Otes put any Queſtions to 
Mr. Honard s Son about learning his Book. 

Clay. Not that I heard; I do not remember that 
Mr. Howard's Son was there. | 

Mr. Smith was ſworn. | 

He depos d, That he knew Otes very well; that 
he was formerly a Scholar in the School where 
the Deponent was Ther ; and that the firſt Mon- 
day in May was Twelve-Month Otes din d with 
the Deponent at his Houſe at Iſungton, and ftaid 
with him three or four Hours; and thar he talk'd 
of his Travels in Spain ; and that Otes had then a 
Cinnamon-colour'd Coat on trimm'd with green 
Ribands ; and that the Deponent's Wife din'd 
with them at the ſame Time. 
OO J. Why did you not bring her to teſtify 


Otes. He cannot find his Wife. 
3 Pray call Mr. Charles Howard and his 
ife. 
L. C. J I believe he don't think it ſafe to come 
here; we know upon what Account. 


Mr. «ny n uc Ad mer 
n. It is affirm'd by Mr. t Otes The Prifoner 
ons Houſe in April and May was Twelve» ———— 
Month. dict ibem. 
Mr. Howard. He was there about two Years ago, 
and after July laſt Year he was there; but I don't 
remember he was there in May. 
Langborn. When did your Son die? 
Mr. Howard. The 5th of A4 1677 ; Mr. Otes 
was at my Lodging in 77, and then my 
Child was alive and din'd with him and Mr. LES 


225 but Mr. Otes has not been there with Mr. Clay 


unce. . 
Clay. 1 did not know Mr, Otes till the latter 


End of April laſt Year. | 
I. C. J. Do you remember whether Mr. Hands 
den was alive. 


Aa Ag. He | 


391 
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Clay. He had a Son alive at that Time. 
Ges. He had one Son, indeed, dy'd a Year be- 
fore Mr. Clay and I met there. 

Mr. Howard. But I ſpeak of my eldeſt Sen, who 
dy'd two Years ago. 

L. C. J It's plain here is a Miſtake, he ſpeaks 
of a Son that was then and is now alive, and 
you of your eldeſt Son. Well, Mr. Lang bern, 
will you ſay any Thing? k 

Then Mr. korn made ſome Obſervations on 
the Evidence: He infiſted, That it he had prov'd 
Otes to have falſify'd in any Part of his Teſtimo- 
ny, he ought not to be believ'd in the reſt ; that 
he thought he had done this to Satisfaction in 
the Inſtances of Sir Themas Prefton's, Sir John Mar- 
ner s, and Mr. Prol's being on the other Side the 
Water when Otes ſwore they were here; as alſo 
in proving Otes to be at St. Omers when he had 
frworn he was on this Side; and, for his own 
Part, he ſolemnly proteſted, he had never ſeen 
Otes fince November 1677, when he brought him 
Letters out of Spain from his Sons: That he had 
had but one Week to provide for his Defence, 
and was forc'd to take ſuch Information as his 
Friends could pick up, to anſwer what he found 
in Oters Narrative, ſuppoſing he would have ſaid 


4 the ſame here; that the Lads who came from St. 


Omers, could not be ſuppos d to come over with 
any Deſign, or to be brih'd by a Reward to ſay 
hat they did; for he never ſaw the Face of any 
TE? 11 Papiſts, and ſpeak 
1 . are a „ and f 

in 2 | Ed Gant? * * 
Mr. Langhorn ſaid, If they were not to be be- 
liey'd becauſe they were Papiſts and Friends, nei- 
ther were the others to be believ'd becauſe they 
were Fnemies. <— That as to Bedloe's Evi- 
dence, it was not probable, in his Way of Pra- 
Aice, he ſhould become a Clerk to regiſter Let- 
ters, and keep the Accompts of a Religious Or- 
275 2 ſti ns — n de mould 
admit Redlge to be privy to thofe Acco be- 
ing one that he could nor tell whether: he had 
ever ſeen him before, and if he could have 
Fe — one 


Ld 
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gueſs d what he would have charg d him with, he 
might have been berter prepar'd for his Defence ; 
that he made Uſe of fu itneſſes as his Friends 
chought might be uſeful to him, and that he ne- 
ver fn any of them till they came into Court, 
while the other Side had had Time to get theirs 
together; chat he hop'd he ſhould lie under no 
Diſadvantage on Account of his Religion, for that 
would look as if they condemn'd him merely for 
that; and he diſclaim'd all Principles of Diſloy- 
alty, and faid, He believ'd it was Damnation to 
any one that went about to kill the King, or de- 
prive him of his Government ; and concluded, 
recommending his Cauſe to his Lordſhip and the 


ury. 
J Then the Lord Chief Juſtice directed the Jury: _, er 350 
He ſaid, Altho Mr. Lang bern would have it taken Biiadl a ge 
for granted, that his Witneſſes ſpoke impartially, Juy. 
becauſe they were Strangers to him, yet he ob- ; 
ſervd, they were no Strangers to the Cauſe they ThatPapiſts were 
came about; that they came over to defend a — — 
the Roman Catholicks they were about to hang Caufe. 
for the Plot, and that they were ſent over for 
thar Purpoſe, and their ſpeaking to no other 
Months but April and May would encline Men to 
believe it. And beſides he faid, The Lawfulneſs Cherges them 
of depoſing and killing of Kings of a different with moſt perni- 
Religion, was a Doctrine they avow'd in Print; nin notes 
and that they taught and practis d all Sorts of inf them. 
Lying and Equivocation to be lawful to propa- 
- their Faith; and it was not unlikely that 

eſe young Boys, bred up in their Colleges, had 
theſe Principles inſtill d into them; that their © 
Diſpenſations, Pardons, and Indulgencies for TOR 
Breach of Vows, Oaths, and Sacraments, were 
fil worſe, and render d them unfit for human 
Society, or to have any Faith or Credit given ro Tse 357- 
their Teſtimony, altho it might be fair to hear 
what they ſaid. And that there was not only 
this in it, but Mr. Otes had juſtify d his being 
here by ſeven or eight Witneſſes, who expreſly - 
contradicted the others Teſtimony : And the he 


confeſs'd, there were ſome Witneſſes who ſpoke 


to Sir 7 homes Preſton and Sir Jobs Warner's being 
: ; [ 3 on 
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on the other Side, who were not contradided by 
any Witneſſes, yet, if the reſt were not to be be- 
liev'd as to Otes's * there, neither were theſe 
Page 252. 28 to the others: And he added, that as there 


ene ſtood 12 — 1 * his * * the 
aun the one Hand, fo, i » Otes ſaid tru their 
e Lives, Liberties, King, and Religion, were at 
he Hot. Stake on the other; chat they knew the cruel 
Principles of the Papiſts by Experience, and could 
not be blam'd for taking Care of themſelves. 
Speaks of » That the Plot was prov'd as clear as the Day by 
found, which, be Otes, and his Teſtimony was confirm'd by that 
— — which could never be anſwer d, viz, The Letter 
et the Fs. Found among Harcowre's Papers, who was one of 
the Conſpirators, giving an Account, that the 
Conſult was to be on the 24th of April, as Mr. 

Otes had before depos'd. 

This Letter not having been given in Evidence 
at this Tryal, my L. C. J. North deſir d it might 
be read now, and accordingly it was read, being 
the ſame that was produc'd at the Tryal of the 
five Jeſuirs. 

Then the Lord Chief Juſtice proceeded in his 
Directions to the Jury, and told them, That this 
Letter was produc'd as a Proof of the Plot in 

ral, and was not to be apply'd to Mr. Lang - 
in particular. 


The Privacer Lg born. Otes might eaſily know of this Con- 
deg gregation before the Letter was taken, being at 


all of *. St. Omer;, where the like Letters of Summons 


might come over, to fetch ſome over from 
thence. | 

L. C. L Tis true, he might know of the Con- 
ſult; but pray, can you tell me the Meaning of 
thoſe Words in the Letter, Tha they mor 
come tco ſoon te London, nor. appear too much about 
Town, for fear of diſcovering the Deſign, ' which they 
knew requir'd Secrecy in it; Nature. | 

Langhorn. This Deſign was the holding of a 
Congrezation ; and it was like the Meeting of a 
Dean and Chapter in a College; and he bids 
them not come before the Time, they being cer- 
tainly in great Danger to be taken, for the Par- 
liament was then fitting. 1 

5 ; L C. J 
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— But you know there was great Indul- 
gence uſed towards the Papiſts at that Time ; and 


was this extraordinary Caution uſed only for Mr. 
WWhitebread and his Fellows to make an Officer? 


Ung born. Surely, their holding a Congregation 
here requir'd Secrecy. 


Then the Chief Juſtice went on, and rold the 
Jury, That indeed this was not any Evidence a- 
gainſt Mr. Lang horn in particular, but of the Plot 
in general; but there was one Thing which af- 
feed the Priſoner which he had forgot to men- 
tion, viz, 'His Expreſſions when Ores and he were 
talking of Sir George Wakeman's inſiſting on 15000 J. 
for poyſoning the King, That it was 4 baſe covetons 


mould have been no Matter if he had done it for no- 
thing; _ 2 2 1 _— 

e Chief Juſtice fa he Term beginn 
the next Day, their Commiſſion determin'd — 
Night, and therefore Sir George Wakeman, and 
the other Priſoners, would nor be try'd till the 
next Seſſions. Then the Judges went off the 
Bench, leaving the Recorder, Cc. to take the 
Verdict; and t 2 withdrew. 

After a ſhort 
brought the Priſoner in Gailty. Mr. Recorder ſaid, 


Tting in Sir George, and it being a publick Cauſe, it 
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, Si 
ä 


eceſs, the Jury return The Prifoner 
: J oy d, and victed, and the 
Recorder com- 


It was a Verdict according to the Juſtice of the mends the Ver- 


Evidence. 
Then Mr. Whirebread and the other Jeſuits that 


were try'd the Day before were ſer to the Bar, 


again.ond 


and it was demanded of them and Mr. Langhorn Mr. Recorder 


reſpectively, What they could ſay why Judgment 
of Death ſhould not paſs upon them according to 
Law ? And none of them offering any Thing in 
Arreſt of Judgment, Mr. Recorder made a Speech 
upon the Occaſion, ſhewing the greatneſs of the 
Priſoners Crimes in particular, and the bloody 


Principles on which their Religion was founded 


in general. He ſaid, he was very much concern'd 
for Mr. Langbern, who. was arriv'd to great Emi- 


nence in his Profeſſion, but that he too had not 


only treſpaſs'd againſt all the Rules of Chriſtia- 
nity, but againſt the Rules of his Profeſſion, and 
could not be ignorant what an Offence it was 


to 


makes a Speech. 
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wo attempt any Injury againſt the Perſon of the 
King, or to endeavour to introduce a forei 
Power. He ſaid their Crimes had been 
prov'd, and that no Perſon there cou d be in 
any doubt of their Guilt : And that there was 
not the leaſt Room to doubt of the Cxedibility 
df the Witneſſes, who had been examin'd againſt 
them : And that they had been fully heard, and 
flood fairly convicted of the Crimes they had 
been indicted for. Then he offer'd them the 
Aſſiſtance of any Proteſtant Divines, inveigh'd 
again againſt their Principles, bid them conſi- 
Aer the Tribunal whither they were going, and 
Be provounces concluded with ſome pious Exhortations. And 
Semence on Mr. afterwards pronounc'd the Sentence as uſual in 
— Caſts of High Treaſon. 
Then the Priſoners deſit d their Friends might 
rite to them in Priſon, which was granted. 
And the Court adjourn'd for Londos to Guild- 
Hall, the 14th of a/: And for London and Mid: 
Aleſeb to the Old Baily, the 16th of July follow- 


ing 


The TRYAL of Sir GEORGE WAKE- 
MAN, Bart. WILLIAM MARSHAL, 
Wittiam RuUMLEY, 2nd James 
CORKER, Benedlidine Monks, for 


High Treaſon, the 18th of July, 31 
Car. 2. 1679. | 


Lan b HE Indiament againſt Sir G 
T5 * a Aarſhail, and Remley, ſers forth, That the 
ad ae faid three Priſoners, the zoth of Auf, in the 
zath Year of che King, at the Pariſh of Sts Giler' 
n the Fields, in the County of Afiddleſex, did 
trairorouſly compaſs, imagine, and intend Sedi- 
tion and Rebellion within this Kingdom, to move 
and qu 16 depoſe rhe King and pair Him to 
Death, and to alter and ſubvert the Government 
and Religion eftabliſh'd ; and to levy War againſt 
the King; and that, in Order to accompliſh their 
_ aforefaid Treafons, they, * with othet falſe Trai- 
tors, 
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the w, did on the aforeſaid of Auguſt trai- 

a torouſly aſſemble, and conſult, and agree, to put 1. Oven AA. a 
full the King to Death, and — Reli gon ca- . 
e i 2 to the Romiſh — Te — that 

* hs d Le or ym hag Order to n—_—— 2. Sir Geo, under- 
- ar Ta to perform , takss ro, murder 
lin 25 traitorous Agreements, did then and there ——— 


= pxomiſe to aid and aſſiſt them in ſubverting and 

had yu” the Religion and Government eftabliſh'd, 

the 5 alſo — undertake to murder the 
ehe And that on the ſame 3oth of Avguf the ſai4 
— e — receiv'd and had of a Perſon 

* pretendin — be Provincial of the Je- 

And 1 — to have Authority to grant Commiſ— Paze 36. 


. ſom from the See of Rowe, a Commiſſion to in- 3; kotives a 
* ſütute aud authorize him to be Phyſician-Gene- — 
al of the Army, intended to be rais'd againſt 

— Tha he read the faid — — 
conſented to it, and kept it in his Poſſ 
intending to execute the ſaid Employment: An 
that the id William Marſbal and William. Rumley, 4. Merſoa! and 
aud other falſe. Traitors unknown, did on the dg c. 
ſtid zoch of Augul agree to pay the 11 60001. _ 
towards the affecting and conſummating the afore- <7 onrhe 
faid- traiforous Agreements: And that all this 
— cry the Duty: of their Allegiance, the 


King's Power, & | 
which — the gad Ss Gro Wake 
Mar and Rumdey, plea not ty. 

"Ihe idment againſt, Janus Corker = forth, The Indimcny 
That the ſkid. James Order, together with the five f Treas. un 
White, Fenwick, Harcowt, Gaven, Turner, Bann ns 
1 05 and other falſe. Traitors, did traitoruuſly compaſs Tias. 
. the and intend the Death of the King, the Subver- 8 
the >» of the Government, and Alreration; of Reli- 
ile;s ien, Gn. And that on the 24th of April, in 
did the 3 zoth Lear of the King, has did, at the Pa- 
edi- nik of St. Giles's in the County of * aſ- 
wve ſenble, conſult, and agree, to put their ſaid 
a to [| faitarpus: Deſigus in Execution: warns wa Page 357. 
= did agree, that Thomas Pickering and Jobn Crete 1. Ov-n a+ 

4 Kal, the „ and. that the {aid James ning and > 
beit Ry together with che ſaid other Traitors, e 75 ve 
"rai hou charts Gr a ceman Number ef Maſſes x S King er. 
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for the Soul of the ſaid Thomas Pickering, and 


ſhou'd pay to the ſaid John Grove a certain Sum 
of Money agreed on for the ſaid Service: And 
that the ſaid James Corker, and the faid other 
Traitors, did each to other engage themſelves, 
em and promiſe, and ſwear upon the Sacrament to 
ceal the Conſpire. Conceal the ſaid Treaſons: And alſo that the 
12 ſaid James Corker, together with the ſaid other 

falſe Traitors, did on the Pay and Place afore- 
3. citing others ſaid, perſwade, abett, and counſel four other of 
| Lea the King's Subjects, to the Jurors unknown, to 


murder the King; all which was — the Du- 


ty of his Allegiance, the King's Peace, Oc. 
_ Ns which —— we aid James Corker 
weellt'd pleaded not guilty ; and the Jurors were call 
nets, wha: the Prifocen making no * 
Jury was ſworn, and Edward Ward, Eſq; of the 
ncil for the King, open'd both the IndiQ- 
ments. 

Sir Robert Sawyer open d the Nature and Courſe 
of the Evidence, and has theſe Expreſſions: 
That the Priſoners ſtood indicted as princi 
Actors in the late of Catholick- and Bloody Plat. 
That the Church and State ſeem'd to them too lit- 
tle a Sacrifice to be offer'd up to the univerſal 
Supremacy of Rome, but the King was alſo de- 
termin d to be cut off, and ſeveral Methods had 
been reſolv'd upon; ſome had contriv'd to ſhoot 
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him, and theſe had been brought to condign-- 


Puniſhment ; others were to ſtab him, and theſe 
had been brought to Juſtice too; and a third 
Sort, who were now to be try'd, were for taking 
him off by Poiſon; and this Gentleman, Sir 
George Wakeman, whoſe Experience and Depend- 
ance on the Court gave him great Opportuni- 
ties, was pitch d on as the propereſt Inſtrument 
to effect it: And that tho' his Perſwaſion might 
de ſome Inducement to him to commit it, he 
muſt be hir'd with a Reward of 15000 J. to un- 
dertake the great Employment, of which he re- 
ceived Part in Hand. | 8 
That the other Criminals were privy to the 
great Conſult for murdering the King, and tho 
the jeſuits were the great Engineers, * 
other 


Sir G. WAK EMAN, &c. An. 1679. 

ther Orders were to contrib and particu- 
zh, the Benedictine ES to furniſh 
6000. 


London in 
And — 1 tþ 


Ds depos'd, That for ſeven Years. paſt he The King's Wit- 
had 6K ſomething of the Plot, and, that about — "A 
two Years ſince, the Deſign of Killing the a 


and the Duke of Monmouth, and introducing 
their Religion, was more particularly communi- 
cated to kim by Exers, Gavan, Peters, and Len- 
ſon,. their Prieſts: That all the Letters which 
came from London into St«ffordſhire, from Mr. 
Hereourt, or others, concerning the Plot, were 
directed to him; that he had ſometimes eight 
or nine in a Packet; that he open'd ſeveral of 
them, and ſome that he cou'd not ſeal up agai 
he kept; that he was to deliver them to 
Ewers, (who never knew that he opeg'd them 
and he was to diſtribute them to the ſeveral. 
People in the Country for whom they were de- 
ſign d; that the Purport of them was for the 
raiſing of Money, and engaging the Gentlemen 
of the Country in the Plor, and particularly Mr. 
Gerrard of Hilderſome, Mr. Howard of Horecroſs, 
and Sir James Simons, were to be Officers in the 
Army, when the King was killd —— That 
there was Money ready in Faly laſt for raiſing 
the Army, the Deponent having ſeen Acquittan- 
ces that came from St. Omers that the Money 1 
Paid; 


7 
o 
: 
* 
N 
1 
1 


at that Time in 


Auguſt, that Ores 
d he was, 


400 


enen 
paid, and that there was a Caution given, in 
a Letter directed to him, not to permit any Ru- 
mour of taking Arms till the King was difpatch'd : 
The Deponent cou d not remember who writ that 


Letter, but faid it came from Mr. Harcowrt in 


Greve's Packet, and he ſuppos'd it came from 
beyond Sea to bur. cou'd not tell from 
where it was dated; that of the Letters ſer dow 
ſome came from St. Omer, ſome from Pars, — 
others from Rowe That there was a conſtant 
Correſpondence between Evert, Canan, and Va 
veſor in Staffordſhire, and Ireland, Harcourt, Fen- 
wick, and Grove in Landon; and that theſe laſt 
uſually wrote from. London three Times a Week 
about the Flor. That in a Letter from Mr. #hite- 
bread to Mr. Exer it was writ. plainly in theſe or 
the like Words, Tha be chooſe none but 
ſuch & were font and hardy. to Kill the King, That 
this Letter came by the common. Poſt, directed 
to the Deponent, with only, the two firſt Letters 
of the Writers Name ſubſcrib'd, and they con- 
99 it thus, that if any hs. * 18 2 
tercepted, the Deponent wou d-have b 
in Danger, and that he had been at laaſt ten 
Times, ſworn to Secreſy upon the Sacrament by 
That, beſides what he difcover'd by theſe Let- 
ters, he bad talk'd with ſeveral. of them about 
the Plot, and parti larly Gayan, Ewert, and Len- 
for; and mp. Lord Saford perfonded hi ins Fave 
or Jah lat to be an AQgr in the King's Mur- 
der, which they ſaid might eaſily be effected by 


| Hooting or ſtabbing; and that he was to have 


tome to Londen in Offeber. following, and been 
under the Direfion of Mr. Ireland, but he ne · 
ver came, the Plot being diſcover'd firſt ; That 
my Lord Srefford ſaid he ſhou'd have 500 l. for 
a rd at preſent, and a better Reward when 

it was e | | 
That there was a Letter came directed to Mr. 
Emers the Monday after Sir E. Godfrey was kill d, 
dated the Setwday before, which ſaid, This very 
Ezers ſhewd it him as W 
the 
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the Deponent told him he would be hang'd if 


it did not overthrow the Plot; and Exert re- 

lyd, he was a Man that uſed to puniſh de- 
lauch d Perſons, and it wou d be laid upon them. 
And that the Deponent told the Parſon of the 
Town, and a Relation of my Lord Afon's, on 
the Tueſday, of a Juſtice of Peace in Feſtmin- 
fer being kill'd. 


as ſuch an Enemy to them? 
Degdale. They had intruſted him before, but 
he began to be ſtrict with Dr. Otes, ſearching in- 
to all the Concern, as Mr. Enert told me, and 
ſo they thought good to take him off. 

Sir Robert Did you hear any Thing of a 
Maſſacre intended? : 
dale. All Proteſtants were intended to be 


cut OI. 


Mr. 7! Atkins. What induc'd them to put ſuch 


Confidence in you? Had you ſo much Zeal for 


their Religion? 
ile. Yes, inſomuch that I was taken for 


a Prieſt in the Country, and I gave them ou 5 


towards this Deſign, and to pray for my 
and I promis d them another 100 J. when they 
complain'd they ſhou'd want Money: And Mr. 
Gen promis d me I ſhiou' d be canoniz'd for a 
nt. 1 
Corker. He ſays a Letter came from London, thro' 
. court's Hands, concerning killing the 
King: I would know from whom ther Latter 
| Dugdale. One came from Paris to St. Omers, and 


ſo from St. Omers to London, and From thence, . 
by a ſpecial Meſſenger, to Tizball in Saffordſbire ; 


and Mr. Ewert and my Lord Afon read it in the 
Parlour in my Sight: There was 7. V. writ to 
it, and I ſuppoſe it was from Sir John Warner. 
L. C. J. Where was it dated? Whence did it 
come ? * 1 9 ; 
| Daigdale. There was one which was firſt | 
at . Paris, where Advice was firſt to be had, and 
Affiſtance was promiſs d, how it ſhould be cat- 


ryd on; and they thought it beſt, after they. 
- G / | 


1 


Vox. II. Part I. 
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ing K 
LS. Why did they look on Sir E. Godfrey Sir Will. Scrugs} | 
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had kill'd the King, for the Papiſts to lay it 


on the Preſbyterians, and then the Church of 
8 wou'd join with the Papiſts to cut them 
o 


And the Letters from London ſaid they 

ht it good Advice, and ſeveral Lords ſet 
their Hands to it, particularly my Lord Stafford, 
Lord Bella, and Lord Arwndel ; and in that 
very Letter there was an Army mention'd that 
were to be ready to cut off thoſe that ſhou'd 
e'cape having their Throats cur. WM, 

LC. J To what Purpoſe did the Loxds ſet 
their Hands ? | | | 

Dugdale. That they approv'd it as good Ad- 
vice. 
| Corker. Was the Letter dated from St. Omer? 

Dupdale. There were three Letters came in that 
Packet, one from St. Omeri, another from Pari;, and 
another trom London, in one Cover. 

L. C. I He ſuppoſes there was a Letter wit 
firſt at Paris, and then ſent to St. Omer; and 
that there was a Letter writ by Ir Jobs Far- 

d in England 


ner, and ſent to London, and perus 


by the Lords; and all ſent in one Cover into 


. , St 3 
bete Your Lordſhip makes Seuſe' of jt, but 


he makes nothing but ContradiRions : Pray When 
was he to have kill'd the King? © © 
: Dugdaje. I was to have come up in Offober and 
one it. s 2 You '% 299 
Corter. Otes tells us of three Ways of Killing 
the King, but this is a Fourth, never thought 
on before: And what ſhou'd there be a gn 
of killing the King in Offober for, when it was 
to have been dope in July or hs 4.4 before? 
LC. L Dr. es told You as as he knew 
he did not Proves to give an Account ot 
aer & be pie in Frcrajion poly fo i the 
ign'd.to be put in Execution only in Caſe t 
cher Fad. an A 5 | = 
Marſhal. Among other Things that render this 
Teſtimony, ſuſpected, there is one which is ta- 
ken from the common Practice of all Men io like 
Caſes, aho, where there is Danger, and Mat- 


. 
——_ = = - 
„„ 


cixcum- 
OY S © © s - = * ö 


— 
2 : 


ET, 


5212 


4 


wenn as poſfib 


for by conve : 
Nuit. How © many Letters came from brood | 


Fir G. Wakruil x, Gr. An. 1679. 


e and make Chaice of 4 few luſtru⸗ 
i . Here is ont Perſon aftet 
ther employ'd, Lecter a cer Letter, a hund 


„bay, al the whole Nation acquaint 
with it, here few mi ſerve the Tu Ws 


LC I. Neeb. You'afe not to make your Ob- 


now, you muſt 9 that to 


when the King d Evidence is done, bur you ray 2 


ak the Witneſſes Queſtions. 

Then the Priſoners defir'd Pen, lik, ahd Pa · 
per, and it was given them. 

1.01 Had the Letters within the Covet no 
Yer tur Directions? 

Dugda e. Every 
1 Jeliver'd them to Mr. Exer: to diſtribute; th 
were all matk'd with a black Crofs, and Mr 
Ewers catry'd them ahout to the ſeveral Perſont 
they were deſign'd for; he knew who, they wer 

. with them. 


and from what Perſons? _ 
— er 1 believe there came. 100 in tio Yea 
Time, and there were very often ſome from 
Jenin arner. 
Did you ever ſee any Caan, A 

ring N f 134 
- Dugdale. No 1 noi. . 

Cor ter. tie fays he gave 400 ie primo * 
this Beige, and ſays; with the 1 reath, he 


was to receive $00 |. this is to do and undo. Fi 


_ te was my Lord ice d that promis 


ey, and I en 
it wakes, | bal, given 1 75 Money before; but 
poſe my Lan St bl har it of hs. 


Px 
He Ae 3 at Mr. Ireland's Cham; 
. 8 alſo Fenwick and 
ery then diſcourſe of 50200 Men rg 
de Mis d for ſettlin the ee Religi ion 
And the nt emanded what * 
not fear Cee Werk enough for making 
cifixes, Cc. And they ſaid the Lords wget 
and Petre, were to —— Army; 
| z 


Letrer was direded to the; ; 26d 


Mr. Emer; wing g 
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one Paſon, 2 Council, who was a Catholick, told 
the Deponent, That the Lords had — out 


Commiſſions to Sir Henry Bennyfield, 


» Stone 
Mr. Talbot, and others, for riſing an Army: And 
that my Lord Arunde!s Butler told the Depo- 
nent, that one Meſſenger was to kill the King, 
but that the Deponent afterwards met Meſſenger, 
and 1 ſaid he was off of it. 


Mr. Fenniſon having been ſworn, appear d. 

He depos d, That he was at Mr. lreland's Cham- 
ber in Ruſſel Street in 78, and diſcourſing 
about Religion, Mr. Ireland ſaid, the Romiſh Re- 
ligion ſhould be publickly own'd again in Eng- 
land; and that there was but one in the Way 


that hinder'd it from flouriſhing here, and it 
was an eaſy Matter to poyſon the King ; and 


that Mrs. Anne Ireland being by, rebuk'd her 
Brother, and aſk'd him why he talk'd ſo; and 
then Mr. Ireland anſwer d, with ſome Salvo, he 
did not think ir ought to be done: That the 
Deponent ſaying, It was a Scandal to Religion 
to propagate it by ſuch Means, and that the 
Gun Powder Treaſon had done the ' Cauſe no 
Service, Mr. Ireland anſwer'd, That was but 2 
* rick, and an Invention of my Lord Ce- 


S. \ 

Mr. Ward. Were you with Mr. Ireland. at any 
Time — 12 1 him ddt ich 4 
* TFenniſon. I was with him the 1 

at his Chamber in Ruſſel Street, and he was pul- 
ns off his Boots, being juſt come Poſt out of 
& 


ordſbire : I remember very well it was up- 
on a aq; the 19th of Auguſt, for I had been 
indſor the Saturday before, to take my Leave 

of Mr. Bowes before I went my Journey into the 
North, (and on the 14th of the ſame Month 
I came from Tunbridge ;) Mr. Ireland aſking me 
how the Court diverted themſelves at Windſor, 
T told him his Majeſty went out carly in a Morn- 
ing a Fiſhing, and had but little Company with 
m: And Htreland reply d, he wonder'd the King 
ou'd go ſo thinly guarded, and that he were 
eaſily taken off; I ſaid, Cod forhid ; and he 


then qualify'd it with ſome Expreſſions, ſo * 


* 


it after the Plot broke out ro my Father, I ſaid, 
Pray God there be nothing in this Plot ; refle- 


ing upon. the Diſcourſe that had happen d be- 


tween Mr. Ireland and me. 

Sir Robert When did you go from Lon- 
dn into the rth 

Fenniſon. I went the 4th of September, as the 
Coach-Book will make appear, 

L. C. J. Sir Jahn Saber and his Lady, and 
many more, have ſworn Jreland was with them 
in their Journe to Staff „ and at Tixhall, 
from the zd of Auge to the 16th. And then 
Witneſſes appeard that ſaw him in Cheſhire : 


And there was: other Witneſſes that ſwore he 


did not come to Town till the 15th of Septem- 
ber. Now this Gentleman fa he went his 
Journey into the North the 4th of September, and 


therefore it muſt be before the 13th he ſaw Mr. 


Ireland. 
rler. Did you make this Diſcovery before the 
pretended Plot came out? When did you leave 
7 Religion? 
Jennifon ” about three Months ago. 
ler. This Man did not leave his Religion, 
or make this Diſcovery, till it appear d advan» 


** to him. 
O. L They ſay his Father is a Gentleman 
of 1000 J. per Annum, and this is his eldeſt Son. 
12 Recorder, There is an elder Brother, my 
d, but he is a Prieſt. 
Fenn I don't know that of my own Know- 
t he is in Newgate about it. 
Corker. He does not know it, and therefore he 
is not Heir; and the Advantage of his Eſtate is 
not ſuch but he may lay hold of a Reward for 
this Diſcovery. 
Mr. Bowes was ſworn. _. 
ik depo \ Thar he faw Me, Jenni ſon the Be- 
nning or the e of Aug at Tunbridge 
n bur that 
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I took no Notice of them, but diſcourſing of 
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| 
| 


M 711 7 


. depos d, toy Mr. Fenwi/or göing to Mn. 
epos met Mr. n going to 
Sy above the Middle of 4% eat. ? 

C. J This does nat fo Lach relate to the 
Priſoners, but is to ſatisfy the World that what 
. treland affertel at his Death, and Nhat has 

— ſworn by ſo many Wirueiies that Mi. hes 
ben, > out = Town in Auguſt, is not true. 
een r. Otes, having been ſworn, appear d. 
Mr. Ward. Pray, nay, Bun will you tell - your Know- 
ledze of this Marter 
cer In Jah Mr. 4 ' ce to Toun fick, and 
Fir Henge Wateman wiote him ſome Inſtructions 
he thould 2 himfelf at the Bub? And 
ic this Letter Sir « did write that rhe Queen 
A, athft him o poiſen the 1 Two or 
ys after 1 ſaw. Sir aden and 
. e rogethe and Sir Gror ge was in a wri- 


FI 


. 


ting ſaw him lay by his Pen and 
go away, A e Paper that lay before him was 
dry, and was the ſame Hand With which 


EET with oy arent gate ton 
Sir George, w e they convers d toget 
| Inftrochions. concerning a — de make 
3 Phyſician do the Army, - 

Days after. this, a Gentleman Same 1h 
he Fathers at Wildbosſe, 


Ness ho with Commands * 
to àtte en at Sue. e; an 
ea went the Fathers 1 Ta 


1 770 Feawich, and another, and I attended them 
e 


r, and waited in an Anti-chamber while 
* went in to the Queen; and 1 heard 
oman's Voice, Gying,” She: he wou'd atht 
thee n ting che Catholick Religion with 
Gate, and thas ſhe wou'd not endure theſe 

| — of her Bed any longer, and that ſhe 
wou d aſſiſt Sir Gange Vale in poiſoning. the 
King: When the Fathers came oh I defir to 
fee the Queen, and had a graciqus Smile from 
Berz and while I was in her Prefence, the aſt d 
Rater ade if he had: feceiv d the laſt 1000 . 
nuch it was the ſame Voice that Þ had heard with- 
out, and there: was no other Woman with the 
cen: And in the ſame Month * 10000 J. 


Kay nt © | was 


Sir G. Wax EMAN, Oc. An. 1679. 407 
was propos d to Sir George Wakeman to poiſon the 823282 


King, in the Preſence of Harcourt, Fenwick, and; $40) cena, 
1 Roger Aſhby propos'd it in the Name — 
of the Provincial, Who had authorizd him ſo 
to do. And Sir George ſaid it was too little. 
L. C. L How did the Diſcourſe begin? 
Otts. re was a Meeting of the Fathers to 
this very Purpoſe, and there break it to 
him, but how it was introduc'd I don't remem- 
ber: And there were Letters preſently ſent · to 
Whitebread that Sir George had refuſed 1. 
and Phirebread order d the Fathers in London to 15 
propoſe oo . more, which was done, (but of , 
is laſt Propoſal I ſpeak only by Hearſay) and 
it was accepted, and 5000 l. receiv'd in Part, 
and Sir _ Wakeman's Name ſubſcrib'd to the Page 398, 
Recept in the Book, which was kept by the Fa- 
on E SIG ſometimes, and ſometimes by 
*. 
* 5 Sawyer. What did you ſee writ in that 
Ortes. Memorandum. Such 4 Day 15000 l. was pre- 1 $000 Laceepred. 
'd to Sir George n be accepted: 
nd then underneath this ipt: Kecriv d in 
Part 1 2 cool. Faber Harcourt, 
by of Edward Coleman. George Mal- man. 
Ar was — Name to it; 
can't be poſitive, but I think, in my Conſcience, 
in was Raleys. There was but one Date" rd the 
Memorandum and Receipt, and that was ſome 
Day between the Beginning and Middle of A. 
gf ; T can't tell where the Money was paid, for 
was ſick at that Time. * 
L. C. ]. Did you ſee the Commiſſion for dir 
George to be Phyſician General of the Army? 
Otes. Yes, Iſaw it in Sir George Wakeman's Hands, res- 362. 
when” he was writing at Mr. Abs. | 
LC. I What Note was that he left behind 
we It Apothecarys Bill, I fi "poſe 
et. It was an s Bi uppoſe. a 
LC Did you ever ſee Sit George write in 
your Life? 


Orer. I faw him in a writing Poſture; and 1 
ſaw” him lay by the Pen, and when he was gone 
| 4 | away 
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away the Ink was not dry, and the Gentleman 


who fate by him was lame of both his Hands, 
and could not write. And it was the ſame Hand 
that was to the Letter to Aſhby, and to the Re- 
ceipt for the Money. 

Sir. G. Wakeman. Have you not ſaid poſitively, 
you did not know the Hand? MEL 

. Otes. I do not remember 1 have ſaid ſo. 

Sir G. Wakeman. Have not you ſaid before the 
King and Council, you never ſaw me, and did 
not know me ? 5 . | 

Otes. My Lord, having been up two Nights, 


and very much indiſpos'd, I might not charge him 


ſo home then; but now I have a proper Light 
whereby I may ſee a Man's Face, I can ſay more 
to him: This is the ſame Gentleman. 

Sir G. Wakeman. This is juſt Coleman's Caſe, the 
Light was in your Eyes! | | 

L. C. JL Did you ever ſee this Gentleman before 
he was at the Council. | 2 

Otes. Ves, I ſaw him at Aſbbys Chamber two 
ſeveral Days, once was when the 10000 J. was pro- 
pos d to him. | | 

Sir G. Wakeman. What Day was that Propoſal 
made to me? R 

Otes. It was made by Mr. Aby in July before 
he went to the Bath, in the Preſence of Father 
Harcourt, Ireland, and Fennick. 

Sir. G. Wakeman. He will be ſure to name thoſe 
who can be no Witneſſes : If he kney all theſe 
Things when I was examin'd before the Council, 
why id he ſay he knew nothing of me, but con- 
cerning a Letter written from Mr. Aſhby to Mr. 
Fenwick ; and if he had faid what he does now, 


" can any one think I ſhould have had my Liberty 


ſo long after. =O 
L. 2 ]- Dr. Otes, why did you not give the 
fame Evidence then you do now ? | 


- 


* Ores. I can give an Anſwer to it by-and-by, 


when he has prov'd what I faid there. As 


— P Corker, he had a Patent from the See of Rome 
* 0 


be Bithop of London, and was privy and con- 
ſented to the Propoſal made by the Benedictine 
Monks, whereof he was one, to contribute 6009 |. 


to 
4 
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to the Society of Jeſat towards carrying on the | 


an 
ls, gu: He wrote it in a Letter from Lawſpring 
id in Germany in v3 2 laſt, that he conſented to it; 
e- for he is Preſident of the Benedictine Monks, 
and therefore it was neceſſary he ſhould give his 
y, we ; and he had been with Father 2 Chaiſe 
| and the Engliſh Monks in Paris, and had given an 
Account — the Deſign went on in England; 
he I ſaw it in the Letter which was directed — 
id to Father Harcourt or Father Homard; I knew his 

| Hand, having ſeen a Note he gave under his 
ts, Hand to Mr. Fenwick, about the receiving ſome 
im Money. - 
ht Then Corker's Examination was ſhewn him, and f 
Ire Otes faid, He knew it to be Corker's Hand that 

was ſubſcrib d. 
he Otes. Corker uſed to diſpoſe of the Queen's Cha- 
rity, as it rugs ; but he employ it towards 
Ire carrying on the Deſign, and ſaid, He had the 
Queen's Order ſo to 
wo Sir R. Sawyer. Was he privy to the Conſult the 
ro- 24th of April. 
Otes. Ves; for he excepted againſt Pickering's fe 271. 
fal | being employ d, and ſaid, It was more proper to : 
a Layman than a Religious that attended 
Ire | he Aker. | 
ner L. C. po you know that the G was af- 
terwards * 
oſe Otes. I believe it was paid, far our Fathers ſaid 
eſe they had receiv'd it. 
il, Mr. Recorder. What fay you to the reſt of the 
1 N. barge Mr * 

. Otes. I can c Marſhal with being pre- 
w, ſent at the Benedictine Convent, when the 60001. 
rty was agreed to be contributed ; and I know he 

| was privy to Pickeriog's Undertaking to kill the 
the King, becauſe he ſaid, n 
Layman, as Ur ler ſaid: And as to he was 

by, privy to the 8 of 6000 J. and pray d 
As God it might have good Succeſs, and that the 


Catholick Cauſe might once 2 ; 
land. This was in the Month of i co he Biſhop 
Grker.. You ſay I had a Patent to 


London, did I accept it ? 


"1 
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r Hand 1 
You hoped ir _ not be lon before you Ar 
exerciſe your E piſcopal Funsfon I remember 
alfo as Saen that he was preſent when 

the Fathers were laying Wagers the 


_—_— 
King would eat no more (hrifmas Pies, and he 
went Halves with one who id he wouf not. 


fays he has known me thei two 
ears, and knew I was engag d in this Buſineſs, 
is he ſhould never converfe with me: 
at Da of rhe Monrh was this Conſult ?' 
Qtes. It was between the Beginning and the 


Middle of ant? tis a great Privilege that 
Faid the s. * 
Aarſbd. My Lord, iv h impoſſible to make 2 
Defence, if Circumſtances of Time and Phce be 
not mencon; - - 
Ortes. It was at the Benedi9ine Convent, and 
either the Dæy before or the Day after the Feaſt 


— |» Son 5th of elt; now he 


hath rl d it paſitively. 
Otes. Na not be poſitive. 


LCL I he will fy fo ler him ; bor People 


are 1 80 pp d up thus. 


Otes. I do verily eee, it was che Dax before 


or — Day after. 
Marſhal, Would this be Evidence againſta Mur- 


derer R unleſs the Day were fix d 


* You ſee he will not anſwer poſitively. 
Was Far any other Conſult be * this? 
if that 


— Yes, you were the 21ſt of Aug 


felr Kon 2a 0 when Letters came 
an Account of the iſs Af. 


fairs; Ain At de oe mmiſſions miglit be ſent to 


Heger för Officers in che Army t t was to be 


rais d:. This was at the Benedictine Convent, and 
be th poyonng of th ng the Commiſ- 
poyſoning of rhe Duke of Or- 


ee x the Ale, = 


eimer 4 < By 


Tan Arch- 


erregter 


Y 


TIT 


> 


"of 
_ 


„„er 


— 


„ 


2 
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word. —— My Lord, x beate H may retire, . 


1 
L. C. I. You muſt ſtay til} their Defence is o- 
yer, bur ſhal} have any Refreſhmens, 


Mr. Bedloe having been ſworn, appear d. PRE 
. R. Sawyer. Pray, ſpeak your Knowledge con- of Sir G. — 
ming the Priſoners at the Bar. ee 


"Bedhe. The latter Part of laſt Summer, I think, K az. 
about Nr LY was in Mr. Ha- 
t, and dir 6 
8 Turn or two abont the R 
ſeem d difeonrente after which he aid, For 
what am 1 drill d on in 4*Concern of this 
tance ? this « Buſacſs ts bred? ? heve no Per | 
Promiſes. Said Hæcurt, Why, ba ge” 
—— We are ready for you. And Sir Page 373- 
e I am ready for you; and H- te 
cturt took ee little Note . ro Fire 8 fr 
ve it to Sir 2 4 or 
- A Whittalf ant rey 7 
e rg ſuch a Gentleman, and ti 
E And Sir George an- 
PETS TS emen; 
2. mere — oo r and 


2 added, Fu 
255 be wel 2 — 5 2 5 — | br 2 
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alk d him if he had got his Bill accepted alread 
and he ſaid, It was accepted; and J ſaid, Whes 
is it to be paid? and he anſwer d, He was to re- 
ceive it in rhe Afternoon. I had known Sir George 


about five Years before, but was not very wel] 
acquainted with him, tho, upon the Character 


Mr. Harcowrt had given me, I . 25 might 


take the Freedom to aſk him thoſe Queſtions. 1 
aſk d Harcowrt after Sir George was gone, Whether 
this was Part of the 15000 J. and he ſaid, We 
have not adjuſted that Matter yet, but he receiv'd 
this only as a preſent Supply; and I aſſ d, if it 
were for the old Buſineſs ; and, ſays he, it is for 
the ſame Deſign, if we ſhould fail of other Means. 
And he did in a ſhort Time receive as much as 
made it up o l“. Fu 

LC hat do you know of the other Pri- 
ſoners ? . 

Bedloe. 1 heard Mr. Corker talking with le Fevre 
what Letrers they had receiv'd trom beyond Sea, 
and how forward they were in their P 


about raiſing an Army, what Intereſt he 


had in the py a had been ſent into the 
Country, and the like. > "FI 
Grker. Did you hear ſuch Words, as Killing, 
Army, or Deſign ? IP 
oe. Every one of thoſe Words were uſed, 
but I don't take upon me to fay how they were 
plac'd : This Diſcourſe was in the great Court at 
ys in the Piazza, Jah was Twelve- 
Ont * by 
Mr. Ward. What ſay you to Mr. Marſhal ? 
Bedloe. He hath carry'd the ſame Letters that I 
brought from beyond Sea, and - communicated 
them to. the Country Gentlemen of the Catholick 
Party that were Aſſiſtants to us, particularly to 
Sir Francis Radcliff ; and he knew the Contents of 
thoſe Letters and the Anſwers to them. 


L. C. L What was the Purport of thoſe Letters? 


. Bedlce. I have brought a great many Letters, 
and they did all relate to what. I have given Evi- 
dence of. | | "GA 

Sir K. Faryer · Can you mention the Particulars 
of, any one Letter, P ; 


— — — —— — —-— ——ů——— 
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 Bedboe. He hath twice, to my Remembrance, re- Page 354. 
ceiv'd Letters to communicate in the Country 
| 8 the Subverſion of the Government and 
introducing of Popery. 
57 1 Ward. What do you ſay to Mr. Rundey # 
Bedloe. I have been told, he has communicated 
Letters relating to this Buſineſs in the Country, 
but I can fay nothing of it to my own Know- 


led 
Kon — What Day is it you faid I had 
this Diſcourſe with Harcowr, and receiv'd a Bill 
from him? And how do you know it ; was a Bill 
for Money ? 
Bedloe. It was the „ (I do , 
not ſpeak to a Day) and you * it aloud. 
"Sir G. Wakeman. Had I any Acquaintance with 


Ep No; but Mr. Harcourt told you who I 


"ir G.Pakemen. And did on the firſt r of Objections 
tier hae walks my Life 's Evidence 
would an hundred times more, 
C 4 you I was his Confident. 
of on” — You do not know me. Teo 
Bedloe. Yes I do. | 
Sir G. Wikeman. 1 call God to witneſs, 1 don't 
know I ever ſaw him before in my Life, and he 
ig ge AG 
re was w wi 
at when he was at the Bah but Ln is ſome Years 
es fince ; then I took Phyſick of 
Sir G. Walemen. 1 never was np * bile” once, 
and that was about two Years ago: And tho he 
tells you of a Bill deliverd — fk neither men- 


aA e H {owe ® FF we Wwe 


* * 


* 


y 


I 

ed tions the Time when, nor on whom it was drawn; 

ck here are all the Marks of Falſhood imaginable. * 

to Marſhal. Let him lay his Hand on his Heart, 

of and declare in the Preſence of God, if ever he Page 375. / 

N faw me before he came to the Gate-Houſi 

s ? did not declare there that he was an utter 

rs, ger to me? | 

iy Bede: T had een you before it the Benedifine | 
Convent in the Sevoy, and you did * 

urs you had ſeen my Face. Ge 


#14 


ever you were-in the 
— I will go to che 


m. TRTIL y 
Sir Nl melt was worn 
He depos d, They be. went to the Prifon with 


Bedlee; and that Bed? ve call'd ; Adrivel by his 


Name as fobn as he ſaw 19 7 4 d him 
he knew him ; and Aer A4, the had ſeen his 
t dd not know him. 


72 What, Fir Miihe Maler fays I muſt 
Ne e himſelf knows, that. he had 
iſcourſe gn — in a private Room. before Sir 


51 fm ere Ne Sir Per Waller and 1 


was in no other but the common Room; 
and Sir William Waller withdrew to the End of the 
Room while 1 aſk'd him ſome Queſtions, 

C. J. He. told Sir Williem Waller yo 


L. 
25 n e e 
might know my e Was 
hit 
me 
But 
before 


ons 
xe of 


= t w directed 9 — Name. 
ere T1 that . 


We 1 carry d . 
converſe halt with vor in the 


Merſbal. Prove it by Man, V 


one Word more. 


an x pre, they rot ee produce 


= f It ma may be — 22 to yrove * ever 


was, in We Hell in his Life; ne could 


ima l. 1 . fin ſoul bo 
e n — half a 
at ane 12 and I gave Ar Bale, Male 


F moſt material Places 


* Sc Wale Both Otes and Bedlee did give me 

to ſearch the Savoy, and tod me ſuch 

np _—_ where. Pickering, .lay,. and of 
ſuch a Cloſer, and many other Things. 
Adarſbal; tes made Searches before, and. Baal 
n his Knowlodge from big and others. 
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ſearch under Auch a Bench in Pickering's Apart- 
* where he found the Gun that was to kill 


þ Well, Sir George Wakemen, will you call 


6. — Hue is Mr. . 8 
45 who . this very Note from Mr. A- dr Gen 
by, 00 my Dixections for him at the Bab, 

— 1 think 17 has Part of the Letter 2 a 

. That Letter was at Jeaft half 2 Sheet of 2 
8 — lo written, wherein were thofe Paſſa 1 
; N I remember, he was to t 
Fin of Morning and Ev and ho 
— op aA at the 2 che is was * 
Aſbby came to * wed 'ten Days 
before he Went to the Bab. 


L. C. J. Was the Buſrneſs of kjl he King 
"Or Y A Letter r the Fa ent 
et. I my Lo ; | 


pear d. 7 

—_—_— The 7b. 47 Mr. Thimbleby, 
2 e , he was about eighty 
cars very feeble and infirm: He told 
me Sir g had recommended me to 


him, and 4 rovide a Lodging for 
e ens Bath as I could, 


Yr George Sf which d, js he lower Pare of Mit 
1 5 . Dirk a * — n . how 
E } A er chat tor | 
kth andthe the Pump: I cook off his. 7 Lei 
w hich concerns me, 20d gave him che reſt 
0 my Son and I both read-the' Engliſh. Part, and 
upon the Word of a 8 there was nothing 


N of 'killi ng. 
]. Do N _ whoſe Hand i * de. 
; nor was there any Name 
{cri Teo it. 


KCL Then this cannot be the fame Letter, 
for that „Gus ſpraks-of was Sir George's own 
tand, and his Name fubſenid'd to it. Ein 4 
C. Male. I never writ any other Letter, 
a nas wy Tre 0 ay dan, and ſent by 


Redloe. I gave Six Mille Valler Directions to Page 377: 
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to the Bath ; he has own'd before the Lords 
that I ſent but one Letter; and had he menti- 


ond what he has now to be in it, I had been 
taken into Cuſtody ; but I had my Liberty, and 


might have gone to Conſtantinople if I would; and 
certainly I ſhould have provided for my ſelf, if 
I had own my ſelf Guilty, eſpecially when 1 
faw ſo many ſent to Priſon upon thar 


Mr. J. Atkins. Mr. Chapman, was there any Milk 


mention'd in that Letter? 
. No ; it is ridiculous to drink Milk 
with the Waters, it will make it curdle. 

Otes. That is not the Hand the Letter I faw was 
in; and the Direction of the Milk was for the 
Time he faid in Town. © 

Sir G. MWaleman. Why ſhould J repeat the Num- 


ber of the Strokes twice, and write denen a= - 
| bout one Thing. 


Mr. eee This might be written o er 


à Turn very well. 


Redet Tha ai a $i 2 

t his r, 16 com- 
wh. Home late and indiſpos d, and eGov ha- 
ſent for ſome DireQions for the Bath, Sir 
bid the Deponent take 2 Pen and Ink and 
write what he diQated ; and when he had writ- 


ten, there was ſome Miſkke: in it, which Sir George 


bid him correct; and he writ it over fair after 
Sir Georye was 2 Bed, and carry d it to Mr. Aſhby 


before Sir George wak'd next Morning: And there 


were only Directions in it, what to do at the 
Bath ; Mr. Aſhby was to go t next Mort 
Mr. L Ati, Do you know any ching of M. 
Aſbby's drinking Mik? 
he was advice” by 2 


Hut. He was ſayiny 
"Milk while, Je wits in 
Town. 


LC. 1 That is conſiſtent ith Mr. oer Te- 
ſtimony. Wy T.1 


was call'd.” ns 
fl. Seeg 


That he was — de he Grit, 
ing of this Letter, and Sir e's Servant wrote 
it as he dikkated; and that was no ſuch 


| Thing as Our mention'd in it; and ſaid * 


go ger REF B wen 


85 
Ia 


Lesbe 


Fy 


wv F 


a 
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that he heard Abby ſay, he wanted Directions to 


to the Bath. 3 
Sir Philip Llayd was call d. 

Sir G. Waleman. Pray, what did Mr. Otes ſay of 
me before his Majeſty and the Council ? 


Sir Ph. t was on the 31ſt of September, 
Mr. Ozes faid, he had ſeen a Lerter, to the beſt of 
his Remembrance, from Mr. Fkite to Mr. Fenwick 
at St. Omers, wherein he writ, that Sir Geor, 
Wikeman had undertaken the Poyſoning of t 
King, and was to have 15000 J. for it, of which 
5000 J. had been paid him by the Hands of Cole- 
men : Sir George, upon this, was call d in, and he 
utterly deny d it all, and did carry himſelf as if 
he were not concern d at the Accuſation; and be- 
cauſe they thought this Evidence not Proof e- 
nough to commit him, they call'4 Mr. Otes again, 
and my Lord Chancellor deſir d him to tell, if he 

ing perſonally of Sir George ; and 
ids and faid, No, God forbid 1 


not one Word of all this. 
Waikeman. This is a Proteſtant Witneſs 
as the other. | 221 f 
2 to the whole whether 
ndition to make any wer at 
when, by reafon of being hurry d up and 
down, and fitting up two Nights, I was fearce 


mentis. 
LC. J. Was Mr. Otes ſo ſpent that he could not 


r G. 


ſay, 1 Jeew 4 Letter ander Sir George Wake- oe evidence 
ſuſpected. 


man's own Hand. Truly, Sir George urg d it right, 
That he ſhould not have been 4 to have 
25 ſo long, if you had charg d him home 


Otes. They were ſuch a Council as would com- ye rege onthe 


mit ag Body. n 

Mr. Recorder. That was not well faid. | 
Sir G. Wakeman. He reflects on the King and 
Council. 1 N 

L- CJ. You have taken a great Confidence, I 
know not by what Authority ; but the Council's 


Por. f. Ra- 1289 — : 
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you did omit to charge him with this Letter at 
thar Time. 

Then Sir George deſir'd a Copy of Otes's Exami. 
nation before the Houſe of Lords might be read 
as Evidence; and Mr. Sydcot appear d, and aid, 

it was a Copy of the Record of the Lord's Houſe. 

I. C. L. North. If there be a Record in any 

Court of Record, that ſuch a one appear'd in 

Ar Examines Court, tis an Evidence that he was in Court, 

aaken in another and a Record of it. But when there is an Exa- 

Court canner mination in a Court of Record, theſe not paſſing 

ual rb provid the Examination of that Court, but being taken 

teen by the Clerks, we always in Evidence expect 
there ſhould be ſomebody to prove that ſach an 

Examination was ſworn and ſubſcrib'd to. 

LC. J. Have you any Witneſſes here can teſti- 
fy what Mr. Otes ſaid there; and, particularly, 
what Anſwer he made to my Lord Chancellor 
when he afſk'd him, How he knew it was your 

Hand? You ſhould have had the Clerks here that 
made the Entry, or ſaw him ſet his Hand to the 
Examination. » BUM, | k 

Page 353. Sir George having no Witneſſes, it was not ad- 
mitted ro be read. | os | 

echt Then he defir'd Sir I might be exa- 

— tween a mind what Ores and Bed epos d befote the 

rely wha Council-Board at their laſt Examination. But 

wa dence ar the the Chick Juſtice was of Opinion, Such a genera! 

Queſtion was not fit to be aſk'd of a k of 

the Council without Leave of the Board; and Sir 

Gewge waivd it. | POO LE . 9. 

L. C. L Mr. Ruw'ey, have you any Witneſſes? 

Rumley. I think I have. e . 

Gr R. Sawyer. There is no need of any; we 
have but one Witneſs againſt him, and he muſt 
be acquirted ; but I deſire Sir Thomas Doleman may 
be amin d as to the Condition Mr. Ores was'in 

when he was examin'd by the Council if he had 

any Thing againſt Sir George Wakeman. 

- Sir Thomas Dolem an _ re. ph + * 

He depos d, Thit Otes had been very much fatigu 
in — about in the Wet for two Nights to 
gether, uith a Guard, in Search of the Conſpira- 

tors and their Papers; and that 1 

$87 | ä L Al 


believd he was ſcarce able to 
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callu Before the Council, he was in ſo weak a 
Condition, he would fain have been diſmiſs d; 
and that he was in ſuch Diſorder, the Deponent 


ſwer when he was examin d; and added, That 
Sir G. Wakeman did not deny the Charge ſo poſi- 
tively as one that had been innocent would, in 
his Opinion as well as others; but that Sir George 
there recounted the Services that he and his Fa 
mily had done the Crown, and how inſtrumental 
they were in the King's Reſtoration, which gave 
Once to the Counci | | | 
I. C. J. Mr. Corter, what have you to ſay? - 
ler.. My Lord, it, is an eaſy Matter to deviſe 
Crimes, and frame Accuſations againſt innocent 
Men, in ſuch a Manner that the contrary can't 
poſi be demonſtrated ; therefore there ought to 
» ſome Probability in the Teſtimony as well as 
downright Swearing, otherwiſe Mr. Otes and his 
Companions may, upon their bare Oa by 
turns Hang up all the innocent Men in the Nati- 
on: And then, he that ſwears, ought to be him- 
ſelf a credible Witneſs ; but rheſe who ſwear a- 
gainft me, are Men of ſcandalous Lives. 
LC. J. You muſt nor heap up Contumelies and 


give a good An- 
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Page 354. 


. Corker's Defencs! 


Page 335. 


call Men Names when you have prov'd nothing 5 mays 
againſt them: If you can prove any Thing, do it. withoutProot. 


rler. Then, my Lord, as to the Probability 
of the Thing; Ms. Ges does not only make me 
guilty of this grand Conſpiracy, but he involves 
the Nobility, 8 and whole Body of the Ca- 
tholicks in this Treaſon: And, can it be ſu 
pos d, that ſo many Perſons of Honour and E- 
ſtates, who were Men of unblemiſh'd Characters, 


and livd in Peace and Quiet under the Govern- The Improbabi- 
ment of ſo good a King, ſhould hazard their in hel 


Honours, Lives, Families, Bodies, and Souls in 
fuch a Deſign, wherein 255 many Thouſands of 
People, and almoſt a whole Nation, were to be 
over-whelm'd ; that ſuch vaſt Armies ſhould be 
nis'd, and Foreign Nations engag'd in the Plot, 
and no other Evidence, no farther Proofs of it, 


than the poſitive Oaths of Mr. Otes and Mr. Bedloe. - 


H 2 _ L&C] 
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2 Yes for your Army there are Mr. Dug- 


. Safin what theſe Perſons are, 
their vile Oaths, the Encouragements they have 
met with, ſuch Endearments and Caneſſes. as 
* er found, their 1 is not much 

regarded: As o Me Oe Fe he 

Lempſpring in Germany t 1s | r 

that is in the farther Part of Weſt ka, an 1 
3 gone ſix Weeks: Then he 275 85 

nt of the Benedictines, and that te 

the oem oh _ not go on without f 


e to pro 77 
e and that . as, by: 
= who is one of the Lay Brothers 
1 
L. C. J. He cannot be a Witneſs for you or 
1 Tha this 1250 Rn 
en, my Lord, when t 
Ranch for Se Ms. Ons and, the he Office 


came to my Cha and yet did not appre- 


Arges Fei fress ZF. 48 


er 


_ me till a Morgh after ; now i bn * 
if F was Pich Periph, 33 he ſays pri- 

vy to all theſe Thin N they, ſhou d rot ap e- = 
hend me; but my 2 not mention d a- 
mong t hoſe he accus 8 4 new N 
Invention of his; re «J It 2 XI nfi- oF, 
deration of the N has ſaid 


* e e d c 1 Bak by "har he 
id not know an ng e 80 t what 
declar d of 2 . 5 05 Wer hs this 


Cha 
LN e 9 e e 


fore the Lords hy Wh. make your! 


Obſervations. 
Corter. I cannot prove. it qtherwiſe by 


the Record, and I defire 5 may be look d up- 


Acne bean e d already. 

Then Mr. Crter call d Mrs. Elen Rigby. 

Corker, I defire ſhe may be aſk d, whether 1 
was not in [the Houſe when, the, Search "tage 
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for Pickering in the Savoy, and he was taken; 

whether they then chary'd me with any Thing. 

Marſhal. And the ſame of me. 

Mrs. Rigby. You were both in Bed then, and 

the Company that came _— aſk d for you; 

but when they ſaw you, ſaid they had nothing 

to do with you: And Mr. Otes was there then. 

Corktr. Now it is incredible he ſhould ſearch objetions ro = 
for Traytors, and, as he fays, knew us to be /s Teſtimony. 
ſuch, and ſhon d not aſk for us: Nay, when he 

ſaw us, he ſhou d leave us there, and never bid 


the Officers ſecure us. : | 
Mr. J Pemberton. Who afk'd you who were in 
the when you told them? , 


| Rigby. There were five or fix, particularly Mr. 
Otes and Mr. Bedloe. 

Grier. Have you not heard that Mr. Sapleron 
is Preſident of the Benedictine Monks? 


9 . Tighy. ee harh been Preſident cheſs 

| ears and a quarter. 

*. LC. I Who officiared in his Abfenæe? 

o Rigby. I know not who, but Mr. Grker never 

F did in his Life. Ne 

"89 Grker. Pray aſk her if ſhe knows of any Con- 

al ſilt of the Jeſitirs in the Benedictine Convent. 

; LC. L How ſhould the know that? 
Orte. Becauſe none came to the Houſe but 


ug. the muſt entertain them; chere was no other 
bar 4 Marſhal. I defire ſhe may be aſk d, if ever the 
had fiw Mr. Otes or Beulet in the Houſe iti her Life? 
this Rigby. I faw Mr. Otes in the Houſe this Sum- 
* mer was Twelve-Month ; he came 4 begg 
de. And Mr. Pickering bid me ſhut the Door af 
| never let that Man come in again. 
your? Marſha: This was in the very Heat of the 
by Plot, and he was employ d to carry oh the Con- 
N e ſpiracy, as he ſays; And that we ſhould ſuffer 
ur. him to be in ſuch Neceſſity and fent awdy with 
1 Fla in ws when he 1 
rantages by diſcovering us, p to the 
Af Court, whethet this be pile And, m 
ic WY Lord, when I was 3 I was not foug 
wer ber or nam d #8 a 9 but communis 40 — 
_ * 4 1 r 3 
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ally into a Houſe where they were actually ſearch- 
ing, tho” I ſaw the Conſtable at the Door and 
Lights in the Houſe, yet I went in and aſk 
if ſuch a one was within; and I think this 
Confidence might acquit me. 

L. C. J. Sir William Waller, is this ſo? 
Fir William Waller. When I came to ſearch that 


Houſe, I plac'd one at the Door, and order d 


him to let any Body come in but no Body go 
out: And when J was ſearching, this Perſon 
came and knock'd at the Door, not knowing, 
I ſuppoſe, that the Houſe was — ; for 
when the Door was open d, and he was let in, 


and underſtood it, he endeavour'd to get away. 


Marſhal. I wou'd not willingly contradict Sir 
William Waller ; but God is my Witneſs, I ne- 
ver knock'd, the Door was open, and I cou'd 
have gone away again afterwards if I wou'd: 1 
was in an outward Room by my ſelf, and Sir 
William knows when they came back and found 
me there, the Conſtable and the reſt wonder d 


I] was not gone. | 


n 
L. C. J. It you have any Witneſſes to prove it, 


call them. . 
Marſbal. If it were worth the while to prove, 
that if I wou'd I might have gone away, it 
might be made appear : Bur farther I ſhall thew 
that Mr, Otes was miſtaken in me, for he told 
Sir William Waller of a Mark that was behind 
my Head, and Sir Villiam Waller made me pull 
of my Peruke and turn my Back that he might 
Sir William Waller. When T brought him to Mr, 
Otes 1 did, indeed, deſire to ſee his Peruke off, 
ro ſee if there was any Appearance of a ſhaven 
Crown, but I know nothing, of a Mark: But 
this I know, as ſoon as he came in Mr. Otes 

Qs ha by ys Nene, , 
Then Marſbal deſir'd Sir Philip Mathewt might 
be call d to. teſtify that Otes faid he was a Stran- 
ger to him, Cc. but Sir Philip did not appear. 
Marſbal. Sure Sir William Waller knew. that 
Priefts do not go ſhaven here in England, where 
ir is Death for them to be diſcover d. 
| | Marſhal. 
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deſir d he might have two or three 
Days Time allowed him to ſend for Witneſſes, 
to prove he was at Farnborough in Warzickſbire 


423 
Page 355. 


in June, Ju and Hep when Otes had teſtify d 


he was in laid, be hop'd the Court 
wou d not throw away his Life, when in three 
Days Time he cou d bring Witneſſes to prove 


. N | 
; 2 Then we muſt throw away the Lives 


of the Jury, for they muſt be kept faſting till 
they give their Verdict. 


Marſhal. There have been thoſe who have been A Jury dhe! 


upon their Tryals [meaning Fhitebread and Fen- 


vici] and fent back to Priſon without the Ju- 


ry giving a Verdict, and after tryd again. 
I. C. J. The Jury were wholly fdiſcharg'd of 
the 


m. 

Marſhal. And if you have any regard to m 
Life — may diſcharge them of m 
Then Sumner was call d. . 

Marſhal. 1 defire he may be aſk d, If I had 
not Witneſſes here laſt Seſhons when I expected 
to he try d, to teſtify I was at Farnborongh. 

L. C. J. That is not a Queſtion to be aſk d, 
what another Perſon can ſwear, but tho it be 
improper, we will aſk him: Were you ſear down 
for Witneſles ?. . 

Fmmer. Yes, my Lord, and they came up. 
L C. J. Why are they not here now; the laſt 
Seſſions was adjourn'd to a certain Day? 


4 — 
v 1 


Paze 31. 


Marſbal. Your Lordſhip thinks we have a bet- 
ter Purſe than we 5 and, it may be, they 


cou'd not leave their 
Charge of coming up again ; but give me three 
or four Days Time and I will have them up. 

Mr. J. Dolben. You knew as much before as you 
do now, or why did you ſend for them up then? 
An4 why then had you not them here to Day ? 

Then the Priſoners call'd Mrs. Skeldon. . 

She depos'd, That Mr. Stapleton had been Pre- 
fident of the Benedictines for four or five Years, 
and that Mr. Carter never officiated for him. 

Corker. Mr. Otes charges me poſitively only with 
conſenting to the Benedictines Contribution of 

T3293. 600. 


uſineſs, and be at the 


Page 392. 


| 
| 
| 
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Sooo J. which; he fays, they could not do with- 
out my Leave, becauſe I was Preſident ; now I 
defire ir may be obſerv'd, here are feveral Wit. 
neſſes who depoſe Mr. Stapleton was Preſident, 
and that I never was in my Life. 
Sir Geerge Wakeman. It was imputed to me as 
a Crime that I did not, before the Council, ſuf- 
ficiently deteſt the Offence I was charg'd with: 1 
now declare, that I deteſt and abominate the 
Crime laid to my Charge, and call God to wit- 
neſs I never was at any Conſultation about it 
in my Life, nor ever receiv'd any Bill for Mo- 
ney upon this Account: And I wiſh I may ne- 
ver enter into the Kingdom of Heaven if I re- 
ceiv'd one Farthing for any ſuch Thin 
Corter. He ſays, I was employ'd in diſtributing 
Money: I-proteſt, before God, I never diſtribu- 
red any Money upon ſuch an Account ; nor did 
I ever deliver or hold it as a Matter of Faith 
or commendable Doctrine, that it was Jawfal, 
for the promoting of the Catholick Religion, to 
murder the King or deſtroy my Country: Nor 
do I think that the Pope, or any one upon Earth, 
can grant a Diſpenſation for doing it. | 
Meer ſhal If no Door of Mercy can be open'd 
The Priſoners upon any Conſideration offerd by the Living 
de; Yet the loud Cries” of the Dying, the ea 
ſuirs et their ows and folemn Proteſtations of Innocence, 
nem again made by thoſe who were lately executed, ſure- The 
the Hor. ly will have ſome Weight; for it muſt be con- 
feſs'd, that either they conſpird finally to damn / 
their own Souls, or that they were not guilty ws 
of what they and we ftand jointly charg d with. "A 
Page 393. Mr. J. Pemberton. Will you affront the Court, 
and vouch the Truth of thoſe Speeches made at 
the . Gallows, and affirm them to be innocent 
when they have been found guilty and executed 
according to Law ? | 
Marſhal. 1 only deſire fome Conſideration may 
be had to the Words of thoſe dying Men. 
The Chief fuſtce I. C. J. If your Religion were not made dp 
$-&.on. of Equivocation and Lying, and you had not In- 
dulgencies and Difpenfations for it; and if Kil- 
ling Kings were not deem d meritorious; if this 
* | were 
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t — 

your Argument might have ſome _ : | 

you have any Thing to ſay in your 

ſpeak it; but as for your Religion, we know 

what it is, and what merciful Men you are; 
may have Tricks enough to- gull your own 

Fury, but Proteſtants can look through all your 


Grker. As to thoſe damnable DoQrines, we Page 384. 
profeſs our ſelves innocent of them, and defire Ly 1M 
the Jury may not go away with ſuch a No- ard Do- 
tion, that we entertain fach Principles of Re- e, &. 
ligion ; they are horrid Crimes, and I proteſt 
_ them, and hope the Jury will take No- | 
tice of it. 

Then the Lord Chief Juſtice ſummon'd up the The Chief Juſtice 
Evidence ; and as to ſl wy directed the Ju- hc Jury. 
ry to acquit him, there being but one Evidence 
againſt him: And he ſaid, he thought ters E- 
vidence, as to Sir —_ Wakeman's 3 
was very flight; and Bedloe's Evidence he di 
not ſeem to give much Credit to; nor did he 
think the Evidence of Otes and Bedlee, as to Carter 
and Marſhal, concluſive ; but left it to the jury 
to be guided by their own Conſciences. | 

The Jury withdrew, and after about an Hour's 


Receſs, brought in all the Prifoners, Not Guilty Al EP 


- 
- ure 


The TRY AL of CHARLES KERNE for rage der. 
High Treaſon, in having taken Prieſts 
Orders, by an Authority deriv'd from 
the See of Rome, before the Lord 
Chief Fuſtice Scroggs at Hereford 
Aﬀeezes, the 4th of Auguſt, 31 Car. 
2. 1679. v2 


TY HE Indiament ſet forth, That the ſaid beladenen: 

Charles Kerne, late of Weobly in the Coun- ig gern 
ty of Hereford, being a Native of this Kingdom Orders and con- 
of England, and made and ordain'd a Prieſt by — Sject 


an Authority deriv'd from the See of Nome, the of thsCrown.) 


2gth of April, in the 31ſt Year of the King, 
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did traitorouſly come to, and remain at Weobly. 


aforeſaid, in the ſaid Kingdom, againſt the Form 
ol the Statute in that Caſe made and provided, 

and againſt the Kings Peace, Cc. 

To which Indictment he pleaded Not Guilty. 
After which a jury was ſworn, and charg d with 
the Priſoner; and then the Witneſſes for the 
King were calld: And firſt, 

. Edward Biddolph was ſworn. ©" "Re 
He depos'd, That he knew ſuch a Man as the 
Priſoner about ſix Years before, and had ſeen 
him at Mr. Scmerſet s at Bollingham, but he could 
not be poſitive this was the ſame Man. 

Then Margaret ds was ſworn. 


Margaret Ednards depos'd, That the 29th of 


2 2 twelve n one Fames 2 
 _ Page 402. fir to go to Mrs, Monnington s at Sarn 
— Que the 5. ſome Phyſick for his Wife who lay very ill, 
rd the S»cre= which. ſhe, did, and that Mrs. Monnington ha- 
— vin diſcours d with her about the ſick Wo- 
tap ifts. man, ſhe took the Deponent into the Chapel, 

and there ſhe ſaw Kerne, the Prifoner, at the 

Altar in a Surplice, Cc. and that ſhe ſaw him 


deliver, the Sacrament to four or five People 


there. a | 
L. C. J. What did he fay ? . 

Edwards. He ſaid Corpus Chrifti, or ſome ſuch 
Words; I was then a Catholick my ſelf, and 
have receiv'd the Sacrament of Prieſts ſeveral 
Times, but I did not then. 
I. CJ Did you ever ſee him fince ? 

Edwards. No. FILA | 
- Priſoner. I defire ſhe and Mary Fones, the o- 
ther Wirneſs, may be kept aſunder, for ſhe has 
been inſtructing of her. ad 

Ednargs. I bid her take Care ſhe ſwore nei- 
ther leſs nor more than the Truth. 

I. C. J. And what did ſhe tell you ſhe wou'd 
aye * * 1 
— She ſaid when ſhe liv dat Mr. Somer- 
ſets, where Mr. Kerne uſually as, feveral Peo- 
ple us d to come thither, and go up into the 
Chamber; and once ſhe liſten'd an 


„ 
* 8 en as * 
— . 


— 


d heard Mr. 


— 2 
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Kerne ſay ſomething in Latin, which ſhe faid 
was Maſs. 

Priſmer. 1 defire to know where this Woman 
ſaw me 

Edwards. Ar Mr. Vigmore's at Lutton. l 

Priſoner. I never was at Lacton in my Life. | id 

21 ones was ſworn. | 

1. 1. Did Mar « wa Ednards inſtruct you 
what you ſhould ſay : i 
ones. No: She alk d me what I cou'd ſay a- Page 403. 

ainſt Mr. Kerne, and I told her that on 

orning ſeveral Peo * came to 1 bam, and 
went up after the Priſoner, and he ſaid ſome- 
thing aloud -that I did not underſtand. | 

Lk ING not you tell her you heard him 
fay | 
Jones. No, my Lord. 

Then Edwards was call d again, and PL The Witneſſes 
that ſhe did tell her ſo, and Jones ſtill perſift- tngcontromed, 
ed ſhe never did tell "her ſo, for ſhe did not another, 
know what it meant. 

LC. L Did you never ſee him give a Wafer, 
Marry, or Chriſten. 

Fones, There was a Child chriſten d in the 
Houſe, and 1 was in the next Room and heard 
Words ſpoken by Mr. Kerne, and there was no 
one there but my Maſter and Miſtreſs, Mr. Laber 
and his Wife, and Mr. Kerne. 

Priſoner. How cou d you know a Voice? I 

Jones. Very eaſily ; there was but a Wall be- 


tween. 
The Priſoner call'd Mr. Her as a Witneſs for The Priforer 
him. call'd his Wir- 


He deco a, that dn bon Edwards acknowledg'd m_ 
to him that the did not know Mr. Kerne. 

Mr. Weſton's Maid was call'd. N 

She depos d, that the ſaw Edwards inſt 
the other Witneſs Jones; which they both de- 
N again upon their Oaths. 5 

Mrs. Monningron was call d. 

She depos d 4, That ſhe did not 12 this Mar- 

aret Ednards, and that ſhe never took up any 
ranger do th Chapel in her Life. 


L. c. J Did 
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LC. I Did Mrs. AMonington know b 
Face 2 Name? _ | - 
Edwards. I had been at the Houſe ſeveral Times, 
and this Time I was carry d up by Mary Lewis 
her Maid; and Mrs. Annington told me that I 
muſt put a Plaiſter of Dima to the Woman's 
Back, and give her a Drink with 'Maſt and 
I Ind psd the Platter 
rs. Monnington. I might preſc e Plaiſter 
but the Drink is no Receipt ef mine. 
Edwerdi. After we had talk d of the fick Wo- 
man, Mrs. un fell into Diſcourſe about 
Religion, and underſtanding What I was, de- 
ſir d me to v0 into the Chapel with her. 
a kind of Chapel was it? 
Edwards. When we came up Stairs, we turn d 
in at a Door on the right , and the Al- 
at ſtood juſt hefote the Door, ir was richly 
adorn d, the Altar Cloth was white, and there 
was a fine Ctutifit upon the Altar. 
Mrs. Mannington. What were the Cuſhions of? 
Edwirdi. As I remember they were Needle- 
Work: The Chapel had abundanee of Pictures 
in it, and 1 think the Window wis on the 
left nd of the Altar. 3 r : 
Mrs. oj. We do not go off the Stairs 
into che Chapel as ſhe ſays, neithet is it a- 
dorn'd as ſhe depes'd, or has any Need le- werk 


in it: But here is my Maid, to whom I de- 


- Hver all my Medicines, perhaps, can tell if ſhe 


was at e_Fouls.  - 
The Maid 'dep6s'd\ ſhe nevet ſaw this Ma- 
get Edwards. 
Edwards. 1 have often carry d the Child, Mr. 
Themas | Mhothningron, to the Houſe: I lay with 


him, and tended him; and carry'd him abroad. 


Mrs. r n I dont remember flie ever 
brouglit the Child to me, but another Woman 
us d to pw him. "= 1 

Priſoner. My Lord, 1 hope 1 am not within 
the Statute for ſaying B 
who ste not in Orders. 


I. C. J. Ir is ene of the greateſt Evidenees: to 
proye a Man a Prieſt that can be. Do you think 


we 


Ss ESR 


J for mah lay Maſſes | 


C2 


FER 


ro 
<< 
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we can produce Witneſſes who ſaw you take 
Orders? And do any ſay Maſs but Prieſts ? 
Priſoner. That of Bread and Wine they do 
not. a 
1G 1 Do any Chriſten but Priefts ? 
ener. Yes, they do in Extreams ; and I 
do acknowledge I have read Prayers ſometimes 
— I defire your Lordfhip and _— _ 


take Notice that I have taken the 


Allegiance and Supremacy. 
LC. I fuppoſe you will not deny that he 


3 the Wafer is a Prieſt? 


There is bleſſed Bread whach others 
1 5 | 
L. C. J. When you give fuch Bread, do you 
e 


not ſay, Arcipe 

Prifoner. RD no ſuch Words. 

The Chi Juſt in his Directions to the The Chiet Juſtice 
Jury, told them there was one poſitive Wit- _— — — ; 


neſs, who ſaw him adminiſter the Sacrament ; 
as to the other, indeed, ſhe only ſaid ſhe heard 
him fay. ſomething in an unknown Tongue thro' 
a Wall: But he thought Men might be diſtin- 
guiſh'd by their Voices, and if they did believe 
that he did chriſten the Child there were two 
Witneſſes, and they muſt find him guilty. He 
faid it was a tender Point, and as he wou'd 
not ſhed innocent Blood, ſo neither wou'd he 
willingly let a popiſh Prieſt eſcape. | 


Then the fury withdrew, and being return'd Tie Prives's 
ght in che Priſoner, Ae _ 
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Page 4*5 The TRYAL of ANDREW BROMMICH, 
before Lord Chief Fuſtice Scroggs, at 

Stafford Aft, the 13th of Auguſt, 

31. Car. 2. 1679, for High Treaſon, in 

. accepting Prieſt's Orders from the See 


of Rome. 
Some of the lu HE Sheriff acquainting the Chief Juſtice, 
— "Wi that one Alen, whom he had return d to 


popilbly aftrted. Serve upon the Jury, had faid that nothing was 
done againſt ths popiſh Prieſts above, and there- 
fore he wou'd do nothing againſt them here, or 
find them guilty, : his Lordihip diſcharg'd him 
of the Jury, and committed him to Priſon till 
he ſhou d find Sureties for his good Behaviour 
* and / diſcharg d three others upon Suſpicion of 
: OY Sonny affected. 5 7 

. , The Indictment ſet forth, That Andrew Brom. 
en wich, late of Perry Rur, in the County of - Sraf- 
Crown, he took ford, Gent. being 2 Native of Englazd, and be- 
d in Ex. ing made and ordain'd,a Prieſt 15 an Autho- 
ee TY dend from the See of Kae, did, on the 
13th Daf Fanzary, in the zoth Lear of King 
22 s I; come to and remai at Perry Bar a- 
foreſaid, within this Kingdom, contrary to the 
Form of the Statute in that Caſe made znd pro- 

vided, and againſt the King's Peace, Cc. 
To which Indictment he pleaded Not Guilty. 


Evidence of the She depos d, That ſhe, with ſeven or eight 


Priſoner's admin Others, about Chriſtmas laſt, receiv'd the Sacra- 
— - ment of the Priſoner in a Wafer according to 


rin Manner. the Church of Rome : And that the 5 it 
of him four Times before, twice at Mr. Birch s 
and twice at Mr. Parſal's. 
Priſoner. My Lord, I never gave it her, and 
I defire it may be obſerv'd, that I have taken 
the Oaths of Allegiance and Supremacy, and have 


not 


Ax b. Brommicn, An. 1679. 


| _ refus'd any Thing that may teſtify my Loy- 


LC. J. You Priefts have Tricks to evade that. 

Priſoner.. I never abſconded. 

I. C. J. What is that to giving a Woman the 
Gcrament ſeveral Times ? 

Priſoner. 1, conceive it was no Serament un- 
leſs I was a Prieſt, 

LC. J. But we know none of you ales 
to give the Sacrament in a Wafer, or ſay Maſs, 
but a Prieſt ; and you gave the Sacrament in 
2 7 to this Woman, therefore vou are 2 
Prie 


1129 ery Robinſon was ſworn. | __ 
depos d, He had heard the Priſoner ſay 


fomerhing in a Surplice, in an unknown Tongue, 
but he cou'd not fay what it was. 
TE} Robinſon was ſworn. 
C. L. Did you ever hear the Prifoner ſay 
Maß, 00 receive the Sacrament? 
Fane R obinſop. I never ſaw him do any thi 
I only went, up and faid my Prayers, I took 
no Notice of any Thing; I don't know him. 
L. C. J. Don't you know him neither, Feaffery ? 
Te on. Not I, my Lord. 
hy, did not yow ſay you ſaw — 
in a Ates and heard him ſay ſomething 
an unknown Tongue? You have no more ( 
ſcience than your Prieſts allow you. 
Ann Robinſon. They both took the 
ECT Di yes ie tele the Saunen 
id you not rece 3 
with 2 Robinſon at Mr. Prſals? 
20 Robin — Yes, my Lord. 
*. ho gave it you? 
rep" nſon. I do not know. 
ell ſay no more than his Wife or 
his Pack will give him Leave. You ſee, the 
Man faid at firſt he was in a Surplice, and ſaid 
ſomething in an unknown Tongue, and he con- 
feſſes he receiv'd the Sacrament with this Ann 
Robinſon ; we cannot expect more poſitive Evi- 


dence from ſuch People : Come, read the Statute. | 


Then 


Page 407. 
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Then the Sta 2 Hi c. 2. was read, 
which makes it Hi Treaſon for popiſh Prieſts 
who were born within the 


Wu. 8 
10 may be obſerv'd, what Be- 
2 and his Wit lack before the Juſtice of 
P when they were examin d. 

J We are to take Notice only of what 


tay here. 
iner. They bave du here that they did not 


he Qi Juſtice told the Jury, That they 

3 a Verdi& that the Priſoner 

t =, The they beliew'd in their Con- 

wes A mbole Evidence, that he mas 4 Prieft : 

to induce them to find him guilty, he faid, 

one poſitive Evidence, and another 

ad ſworn he had heard che Priſoner ſay 

in an unknoun 3 and that he 

in —_— urplice : And he muſt leave it to them, 

whether, they wou'd.. not. bejieve the Teſtimony 

ane poſitive Witneſs, and the circumſtantial 

__—y 4 of on, . ir ig they ſaw what 

debe 9. ed Er Pets elbe 
t Pr ca 

"Sy ro at Church and — 
7 — be rid * one Pri 


— 
withdrew, and having continu'd 

ime, returm d with their Verdict, 

— de Venda, aal kd be 

ie commen er | 

d have faund the fame himſelf. 
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1 33 2 Page 468. 
the Lord 8 eftice Scroggs, 
Seaford Ares, the 13th of Au- 

guſt, 31. Car. 2, 1679, for Hig Trea- 

ſon, in receiving Popiſb Orders, &. 


HE Indident. for forth, That Halles K. The ts 

tins, late of Wolverhampton. in the County a ee 
Stafford, Gent, being born within the Pes he accepted Po- 

dom of and made and oxdain'd a P den Pub Orders, and 

by an. A rity deriv'd tom the: De of ar ane, imo England, , | 

he Ling 5th. of December, = the 3086 Year 

th 


ft Hy, and main within, the 
(8 at wag op aforeſaid, 
EI Starute, the Kings, 


"To which Hadiment he leaded Not Guilty. 
ame Jury were d with Him as 


Then e Id, and firſt, Willew: 1 n 


2 was foror.” BE 1. 

He depos d, Ie had heard the Prifoner at Evidence of the 
Prayers inan unknown Tongue and 1 ag emer — 
plice on; and that he l him gi — Er 
Gerament, after the th Way of the Church — 
to ſeven of eight Pe People, 1.1 Mrs Joiftrd's at 

. Ne, was Wers. ek 


He depos'd, he bad heard the Priſoner: fn 
ſomething in an unknown Tongue“: That he 
confeſ d to him, and receivd the dcm ment of: 
room man Times, and he Bag us Ferne 
t 
e fouls: N N * -) 
to Confeſſion od him. * 1 7 | 
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= Dudley depos'd, He had been at Confeſſion, and bl 
ſeen the Priſoner perform ſeveral Rites according fo 

to the Church of Rome. IS | 
He makes ro be- The Priſoner made no Defence, whereupon the ' 
— Jury found him gailty, and Sentence was paſs d O 
upon him and Browmich as Traitors. fal 
| We 2 Or, 
e. The TRYAL of THOMAS KNox and of 


Joux LANE, for 2 Miſdemeanour, 
in ende avouring to diſcredit” Titus 
Otes aud William Bedloe, two of 

. . the King's Witneſſes of the Popiſb Plot; 
: at the King's Bench Bar, the 25th 
F November, 31. Car. 2. 1679. 


A 303: 231138C 54; 2» 5 

The mditmene, FEY HE Indiftment ſet forth, That Thomas Knoz, 

oats Dt of hp; Fatih. of Se Le 127 75 
ne to ro.Gce in the \ 0 en, Labourer; 

1 — Lane, F Pari ſh and County, Labourer; 
| 8 well knowing that Otes and Bedloe had given In- 
and obtru# the formation "againſt an; treland, and Grove, 
| => ba the and otber falſe Traitors, who had conſpir'd the 
| Deſtruction of the King, and the Alteration of 
Religion, and to levy War againſt the King, 

and to introduce Popery, &. and for theſe Trea- 

ſions had been convicted, attainted, and exe- 
cuted: And alſo knowii 3 | Pom 
cc, Bella, Arundel, Petre, ir Henn 
Tucbbarn, were accu sd of the ſaid Treaſons, and 

— to the Tower; and alſo were im- 

peach d by the Houſe of Commons for the ſame: 

| | And that Thomas Earl of Dany was alſo. im- 
| peachd of High Treaſon: and other Miſdemean- 
ohrs: They, the ſaid”[Knox and Lane, — 

| ro, ſtifle the Diſcovery, of the ſaid Treaſons, an 
to evade the due Courſe of Law, and the Pro- 

ſecution _ e the ſaid Lords, and 

Page 411. Fir Heary did, on the zoth of Apri 
in the 31ſt Year of the King, ellch — on 

liciouſly conſpire to ſcandalize and repreſent the 
ſaid Otes and Bealee as wicked Perſons, and you 


Thomas Kxox, &*c. An. 1679. 
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bf no Credit: Aud the Indzament Hirthef Tets 


forth; That the Defendant, Knox, by the Agree · 
ment, of the ſaid Lane and one Giborn, did cauſe 
ſeveral Letters to be Written; wherein the ſaid 


Otes and Bedloe were accus'd to have confpir'd 


falſly to charge the ſaid Earl of Danby, and that 
Otes was a Perſon of a vicious Converſation, and 
wou d have committed Sodomy upon the Perſon 
of the ſaid Luc. The better to effect which 
wicked Deſigns, the ſaid Knox gave ſeveral Sums 
of Money to the ſaid Lane and Oiborn, and offer d 
them great Rewards; And this was laid to be a- 

inſt the Duty of their: Allegiance, to the Ob- 
ſtruction of Juſtice, and againſt the King's Peace, 


To Which Inditment the Defendants pleaded 
Not Gtfilty, - | 1 


The jury being fworn, | and charg d with the 


Priſoners, - Mr. Trenchard open d the Indictment: 
And Mr. Ser jeant Maynard and Mr. Attorney Ge- 
neral, ſhew'd the Nature and Courſe of the Evi- 
denge, and acquainted the Jury that the Queſtion 
to be try'd by them, was not whether, the Lords 
and others, charg'd. with the Treaſons mention d 
in the Indiament, wete guilty of the Plot: But 


Page 413. 


whether the Perſons who here indicted were 


of endeavouring to diſcountenance and 


puilry avouring 2 
3 the Evidence, and ſcandalize the Wit- 2A 


who were to give Evidence againſt theſe 


Wirneſ in any 


Lords; and ſaid, that the endeavouring ro with- Caf. 


draw or: diſgrace the King's Evidence, in any 


Caſe, was not lawful, but it was a much greater 


Offence in Caſes of High Treaſon ; and ſeeing 
ſeveral had been attainted and executed for — 
Treaſons, the Defendants had affronted and diſs 
parag d the Juſtice of the Nation, which was not 
to be endur du | N ** 

Then the Records of the Convictions of Cule- 
man, Cc. were about to be produc'd, but Mr. 
Welking, of Council for the Defendargs, admir- 
ted they were attainted, and that Otes and Bed 
he were Witneſſes at their Tryals : They. alſo 
2 the Impeachments of the Lords in the 
23 12 Then 


Page 413. 


— 


ended by 


46 Te TRYTAL of 
Then Mr. Radford was ſworn. 


The Eviderce. © He depos'd, That Richard Lene, Father to the 
9938 Jobn Lane, was one of the Yeomen 


* the Deponent alſo was, and 
Guard together about a Twelve. 


ago, Richard told — Deponent, that Dr. 
Ote _—_ | attempted his Son ſeveral Times, in Or- 
der to commit Sodomy with him; but he faid 
3 Lane was counted a very lying Fel. 
low. 
22 Allen was — 


Bo —— 2 That Jahn Lane bei! out 
| 1 D Dr. Otes's December u he apply 
' himſelf ro the — and deſir d he wou'd 
— — for — — he might be admitted in- 


* his Service 
— to Titas Otes, was ſworn. 


Page 414. 


I des That Le went out of his Bro- 
ther's 8 l and 


- Tho' it be not direct Evi- 
dence to convie the Defendants, 'yet it will en- 
lighten that Evidence we ſhall give againſt them: 

Page 415. Aud Odornis:laid in the Indictment, to join with 
5 Defendants in this Conſpimey, but he is run 


2 LC] Firſt prove ſome Fact againſt Kiox and 
or the Court will direct it Is no Evidence. 
Sir William Waller was ſworn. 
He depos d, That upon n 
as he was attending n _— 
wo berry who were appointed to enquire into the 
D. there was a Complaing — before ehem > 
Ores's having attempted to commit Sodomy with 
is two Servants, Our wand Lane; ' whereapon 


the Lords — Deponent and Mr. * 
ing 


N 


— ZEF 


BO&EPPE PLD Boo 


8 
2 


. 


diſcaver, 


Tuomas Knox, &c. An, 1679. 


uſtices of P to take the Examinations 
being Juf and 2 that Las confeſs d, he 


had been ſeduc'd by Knex to betray; his Maſter 

and ſwear ſeveral Things againſt him, w 
Knox di but Osborn writ them over and 
ſign'd them. And that there were ſome Letters 
and Informations 2 d by Lane, which Lane 
2 were carry d 2 nr him- 

to Linger Chelſea, a 
Gone in it; and they afterwards 

4 A to Mr. Deny and he alſo refus d to 
medd le in it: And that — — Kar took pri- 
vate Lodgings for 3 and Osborn, that Otes might 
not find them out, and perſwaded them to ſtand 
firm to what they ſaid; and they ſhou d 
have. a conſiderable Reward; and that Know 
dropp'd a Guinea at a Tauern, and ſaid, 
wou d not give it them, becauſe then he cou d 
ſwear. ſafely he 1 * ve them any Money. 
And n Thea Knox told him and 
— that my Lo realurer wou'd never have 
ſurrender'd himſelf to the Black Rod, unleſs they 
had promis d to ſtand faſt by the Evidence Knox 
had dictated. 

LC} What, 799 the, ahlunce of the Infor- 
nations that Lane produc'd ? 

Sir W. Wales. They, were to accuſe Otes of a 


Deſign of abuſing his Body. 
I. CJ Was, eves before you. 
Fir W. Waller. Ves; and vo, excuſe himſel 


id, he receiv d the Papers — 
and Osborn] and that they 2 him they had 
writ them * yu 12 in their Conſci- 


Lane; 


two 


oy res ye 
And thav Lane outet. d d that W 
r that if any one of 2 
the othes two ſhou d murder him: 
i that Knox ſaid, 
the Lords in | 20x be wangieg 
* 


he - 


4 108, 
m, which was, conveyd thro' the Door to 
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to acknowledge their Kindneſs in diſparaging the 
King's Evidence. | | 

L. C. J. Did you aſk Knox if he dropp'd a 
Guinea? | N 
Sir W. Walter. Knox confeſs d he dropp'd a Gui- 

a, and alſo ten Shillings- upon the Bed one 
Morning; but ſaid he lent it them, and they 
were to repay him again; he alſo confeſs d, 
that the Papers ſo drawn up and deliver'd to 
him had been in the keeping of my Lord Latimer 
for a long Time. 

Mr. Farcup, the other Juſtice of Feace, was 


ſworn, ; | 
| He depos d, That Lane, before the Lords of 
the Committee, did ſwear thoſe Things above 
mention d againſt Orez. And that the Deponent 
afrerwafds heard Lane, before the ſaid 'Commit- 
tee, beg their Pardon and God's Pardon for 
what he had ſworn, for it was falſe. That Knox 
ewn'd his ſending up the Note mention d be- 
fore, (Viz.) We always clubb'd, and you paid tv 
Shilling: at the Sugar Loaf. Tear this. | 
LC]. This was, that he might not own he 
had been treated by him. wy 

Mr. Warcup. And Knox own'd he lay with Lane 
and Osborn in ſeveral private Places, when there 
were Warrants for apprehending them, and that 
he had advisd them where to lie, and paid 


for their Lodgings, but ſaid they were to pay 


him again; but that Osborn and Laue both ſwore 
that Nx paid for all, and treated them ſeve- 
ral Times at the Tavern, and bid them call for 
what they wou'd and they ſhou'd have it. 
Mr. Rix, one of the Yeomen of the Guard, was 
ſworn; ws" 8 | 
He depos'd, That he help'd Ohorn into, Mr. 
Greys Service, but that both he and Lade came 
to the Deponent afterwards, and ſaid they were 
going away from Mr. Otes, and ſhou d have Pre- 
ferment; they were to have 100 l. a Year, and 
500 l. a piece, and that they were ſworn Bro- 
thers: That another Time Orborn came to the 
—— . and told him he was going to dine 
with one of the greateſt Peers of the Realm, and 
* 1 — 


Tromas Knox, &c. An. 1679. 

that Mr. Otes muſt look to himſelf, for he had 
enough againſt him That, upon this, the 
Deponent teſtify'd this Matter before Juſtice War- 
cup, and upon ſome farther Information, the Lords 
directed Mr. Warcup to iſſue his Warrant for ap- 
prehending- Knox, Lane, and Osbern, and they 
were taken; and that Lane deſird the Depo- 
nent, when they were in Cuſtody, to go to Sir 
William Waller, and he wou'd make a Confeſhon 


to him, which he did; and after he had made 


his Confeſſi8n, Sir Williem order d he ſhou'd not be 
confin'd ſo cloſe as the other : That the next 
Day the Deponent was drinking with Lane again, 
and wou'd have paid the Reckoning, but Lane 
faid he ſhou'd not, for Knox had ſent him 
twenty three Shillings t'other Day, which wou'd 
ſerve till he got out: That the Norſe of the 
Priſon told him a Gentlewoman, very well dreſs'd 
deſir d her to ſpeak to Lane to ſan] fiſt, and 
that Osborn' an 


him, he being but a ſingle Evidence, and that 
he ſhou'd not want a Thouſand Pounds if he 
had Occaſion for it: And that Lane alſo told 
the Deponent he had receiv'd a Note much to 
to the ſame Effect That Lane's Father and 
Mother told the Deponent, that my Lord Trea- 
ſurer wou'd never have ſurrender'd himſelf if he 
had thought Lene and the other two wou'd not 
have ſtood firm, and if they did not ſtand firm 
the Treaſurer wou'd loſe his Head; and that 
Lane ſaid the ſame himſelf And that Lane 


told the Deponent that Xnox drew him in, and 


was the Author of theſe Papers above mention'd. 
 Slightaw, the Under-Jaylor, was ſworn. 

He depos d, That Mar gave him three Half- 
Crowns to carry Notes from the one to the o- 
ther when they were in Cuſtody, but the De- 
ponent did not carry any: That after Osbors had 
confeſs'd, Knox told the Deponent that wou d 
ſignify nothing, for two were better than one. 

Mr. Dewy was ſworn. 5 3 
e depos d, That during the laſt Parliament, 
in April or May, a _—_ was brought him one 

14 a Night 


Knox wou'd be ſure to ſtand 
Hit, and that they two wou'd be too hard for 
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* 
2 
24 


The TRIAL of 


Night by his Servants as he was 
— would — Po. = 


Latimer ; but the Deponent fent the 'Pexſon away 
and would do no Buſineſs that Night ; and — 
a Day or two after Knox came to the Deponent 
with another Gentleman, and brought Papers in 
his Hand ready written, which he ſaid were in 
formdtions of one Lane and Oden againſt Mr. 
Otes ; but the Deponent told it was unuſual 
to take Informations againſt a Perſon who was 
abſent, if he might be found, becauſe be might 
croſs-examine the Witneſſes if he were preſent ; 
and the Deponent diſmiſs'd them, and refer 
them to the Committee af 'Secxecy 

Mr. Williams. Pray tell the Subſtance of thoſe In- 
formations. 

Mr. Deny. They charg d. Otes with ſome Crime; 
and Mer ſaid, they — they had falſely ac- 
cus'd my Lord Treaſurer; I'think-he ſaid, Lane 
and Oden had overheard Mr. Otes and Beadle 
& ring ng againſt my Lord Denby, bat I did us 

Information ; and Kaar ad, 
nas: OY 4 Latimer that directed them to 4. 
before the Deponent, Which he wonder'd at, be- 
"ary 1 4155 not know that Lord. 
2 was ſworn. 
E des That were together 
at Mk. * — deſir d he would 
get Copies of his Maſter's Papers, eſpecially what 
concern d my Lord Treaſwrer, ei @ Jour, 
nal of his Maſter's Actions, and rl of 
thoſe that came to him; for, he ſaid, my Lord 
Treaſurer * that my Lord and the 
Duke of Bucki caball'd with {Bedloe againſt 
him ; and-he — to carry the Deponent to che 
Lord Treaſuxer, who, Nur ſaid, would give him 
Encouragement. And, that Maar aid f faxther 
that Otes and Reale were two great and 
knew them to be ſo, and when he had 
he could ſay, he would hang them. 

Mr. Wiilliems. Did Knox.offer you any Reward ? 

FE He did not offer me any Sum, but 
Rid, JF Ius tum d away u Lo this Buſineſs, I 
Wu Flace inum Con, c] 


: 
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L. C. J. You never agreed to any Thing? 
Wi e 


yer d ſoon after to the Lords. 
Mrs. Viggint, the Mother of was ſworn, 
- She depos'd, That Knox came to her Houſe and 
in enquir'd for her Son Heary, and that by Appoint- 
In- ment they met at a Publick-Houſe at | 
Mr. Goſs, where ſhe was preſent, and Mr, Kaex 


ual | the aboveſaid Propoſal to her Son in her Hear- 
J e Maynard. Who came with Mr. Knox to 
who is Steward to my 


Then Shghrams came and depos'd farther, Thar 
Lane told him in the Cate-Houſe Priſon, that he 


ne ; had a Guinea from Ozborne- or Knox to ſwear a- 
AC» gainſt Mr. Otes. 8 | 
ne Mr. Palmer was fworn. | 
dloe He depos'd, That Wiggins firſt told ham what 


not Offers had been made him by Kner, and he ac- 
* quainted Redlge with at. | : 
be Fas whe 1 d by the Lad 
be- e Was empioy y tae y 
is to carry Laxe Money in the Gate-Houſe, 
ſolicit for his Laberty ; that, 22 
receiv'd twenty Shillings from Celier 
Lady Ponis's Order, and ſent him; that 
ring Lane would write ſomething to ſig- 
ntinu'd firm, Lane wrote a Note to this 
be wavld die before be would comply wich 
; And if any good Pe | 
do the C 
the Botron of his 
the Note was 
y Lord 
| was 
was the greateſt Part of the next Day upon her 
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D 1d depos d farther, That after this he 
recety d Money ſeveral Times of Mrs. Celier, by 
the Lady Powis's Order, towards procuring Lane's 
Liberty, which at length he effected, and brought 
Lene to Powis's Houſe ; and my Lady order'd that 
he ſhould go by the Name of 'Fohnſon, that 'Otes 
might not diſcover where he was ; and that Mr. 
Wood came from my Lord Popis, and directed they 
fhould take Care he did not go from the Houſe, 
for he having equivocated ſo often they were 
doubrful of him. ——— That my Lord Powis af. 
terwards thinking it might be a Diſadvantage 
to their Cauſe,” if Zane was found at his 
Houſe, directed him to be ſent privately into the 


Country, which the Deponent took Care to do. 
nat the De nent, as ſoon 4s he had 
got Laue out of the Gate-Houſe, was employ d to 


procure Knox's Liberty, but he could not; and 
that Knox has ſince told the De nent, that one 
Mr. Nevil had Money from the — in the Toner 
to procure his Liberty, which he at length ob- 
tain'd. ——— That, by Mrs. Cilier's Directions, 
the Deponent receiv'd ſeveral} Papers from Mr. 
Knox, which contain d a Charge againſt Mr. Otes, 
for attempting to commit Buggery with Dane ; 
that theſe the Deponent ſent by Mrs. Celier to the 
Lords in the Tower, and from them they were 
fent to Mr. Nevil to enlarge upon, and from him 
to the Lord Caftlemain to enlarge upon them, and 
then they were deliver d the Deponent again by 
Mrs. Cilier, who order'd the Deponent to draw 
up an Aff dlavit according to thoſe Directions, 
and get Lene ſworn to it, which he did before Sir 
Fame: Butler : That after this, the Deponent had 
no ather Converſation with Lane, only he took 
Care he ſhould have the Ten Shillings a Week 
that was allow'd him by my Lord Powis after he 
came up to Town again. That one Day 
Knox told the Depanent, Osborn was come over 
to him, and had given him an Account of his 
Maſter Otes's Tranſactions, and that he had taken 
him before a Juſtice of Peace, and had made an 
Afﬀidavit of ir, but that Knox refuſed to let the 
Deponent have a Copy of it at that Time ; * 

. 4 : t t 
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that afterwards, at a Coffee-Houſe at Sing- 
Croſs, Ruoæ ſhew'd it him, and it contain d an 
Account of Otess attempting to commit Sodomy 
with Lane, agreeable to the Affidavit Lane him- 
ſelf had made; and that Knox ſaid, He ſhould do 


4343 
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Otes's. Buſineſs. That the Deponent acquainted Evidence ther 


the Lady Poris with this; who aſk'd what Con- fh 
dition Knox' was in to pry this Buſineſs, with Money. | 


and ſaid, ſhe believ'd the Lord Danly muſt furniſh 
him with Money ; but the Deponent acquainting 
her his Circumſtances were very mean, ſhe di- 
rected him to furniſh Knox with Money; and 
Knox a little after applying himſelf to the Depo- 
nent, and telling him, he was in ſuch Diſtreſs he 
muſt pawn his Sword, the Deponent let him have 
forty Shillings, and rook a Note of him as if he 
had lent it him himſelf. 


Lady Powe 
Kn x 


Page 425. 


Then Xuoxs own Information was read, the Xx Informa. 


Purport whereof was, That Osborn came to hi 
told him he was a Servant to Otes, and that he 
had heard his Maſter Otes and Bedloe conſultin 
how they might deſtroy the Lord Treaſurer, — 
that his Conſcience would not ſuffer him to reſt 
till he had reveal'd it; that Lane alſo came to the 
ſaid Knox, and gave him the ſame Account, and 
ſhew'd him ſeveral Papers, which were Memo- 
rials relating to his Majeſty, the Queen, and Lord 
Treaſurer, Cc. and they both conjur'd Kyox to 
keep this Secret, for they were afraid if this came 
to the Ears of Otes and Bedloe, they ſhould be 
murder d. . 

A ſecond Information was offer'd to be read, 
but there being ſcandalous Matter reflecting upon 
the King in it, 'twas laid aſide. | 
Fn Withins, of Council for the Defendant 
two Parts; the firſt was, that the Defendants in 
April laſt did conſpire againſt Otes and Bedloe who 
tad diſcover d the Popiſh Plot, to take away their 
Reputation, and render their Teſtimony of no 
Credit ; the other Part was, That Knox had 
dus d Letters to be written as from Otberne and 
Lane to him, purporting the Aſperſions above- 


mention'd to be laid upon Otes and Bedloe. As to 


the 


m, him. 


read agamt 


| Page 427. 
obſerv'd, That the Indictment conſiſted of Th Refine, 
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the Charge he obſerv'd, there 
made no mannex of Proof of it; and 
firſt, he did believe, indeed, that Of- 
had a Defign to diſgrace Otes and 
Radler, and a Deſign to draw in his Client 
Knox to countenance their Malice, but that he 


. 


was not in — F 3 8 e the Time 
in il w ey brought the Papers to hi 
x hy dad ſhewn them to nl on that — 
did not appear any Thing in the whole Evidence 
- > Ty bag As * ſworn pioſ Mr. Otes or 
, fo that only appeard a t deal of 
Page 428. Weakneſs in Knox in believing ſuch idle Perſons, 
which he hoped would 8 thought a great 
Crime in a y Man who had no Malice or 
ul in it, but apprehending he Bad met 
- with a Diſcovery againft his Lord's Life, was wil- 
ling to proſecute the Buſineſs. - 

Frances Lane, Mother of Lane the Defendant, 
was ſworn. Ta, 

She depos'd, That in March laſt her Son told 
her, his Maſter Otes had uſed him very uncivilly, 
and the perſwaded him to come away from him; 

Page 42s. but the Times being hard with her, ſhe after- 
wards conſented to his going to him again; and 
ſhe hop d Mr. Otes would not have offer'd any ſuch 

ing to him any more. | 

LC TL Is this material? 

Mr. s. It ſhews, that they offer d at this 
Diſcovery Knox was coneern'd with them. 

Mary Lane, Siſter to the Defendant, was ſworn. 

She depos'd, That Otten brought Papers to 

their Houſe, concerning the King, and the Queen, 
and the Lord Treaſurer, and concerning Otef s At- 
tempts on her Brother. 
Mr. Fithins. My Lord, we ſay for Mr. Knox, he 
had no Part in the Malice of the Contrivance, 
and therefore ought not to be puniſh'd with 
them. | 


„ N. N being een fn Council for the Defe 
2 dant Lane, wich! That Evidence had been 
. given only of Part of the Charge in the Indit- 


nt ; and that the Proof not being propos 
able to the Charge, his Cljept onght to be found 


2 


= 
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Nec Gilg, othervite he might become liable to 
a ſeverer than the Crime prov d 
would ju 
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rn 
L. C. J Tho all the Facts in the Indictment are 1 fevcra! Things 
not prov'd, yet if there be enough to prove your 20 * 


Contrivance to diſcredit them, is ſuffigent. b —— . 


Indicdtment. i 
L Mr. Williews, what can you ſay as to the 


and Osbern between themſelves, and that your 
Client only went with them before a Juſtice of 
Peace, heari CR I — — 


in it. But what can yau as to his ſending 
that Note, N all clabb'd together, and you paid tuo 
Shilling She! bs Too this? By which to 
I to intimate, —— — 
| any Thing upon them, tho be 
been Pouniful to them; and then Bas giving the 
Man Money to convey Nores, that they might not 
betty one another; 3 and _ Tranſ- 
1008 Dangerfald ſpeaks of, imply a 'Confſpizacy. 
And then Knex owns too, that he taok thoſe In- 
formations before they were ſworn, and carry'd 
gings for A y wi 


ere in Purſuit of them. 
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Fhe TRYAL of |. 

L. C. J. And fo you would have it, that as Mz. 
Dangerfe'd might be deceiv'd into a Belief of the 
Tuch of the Information, ſo might Mr. Knox; 
bur Danger ſid has not done thoſe ſubſequent Ads 


as Knox has done. | | 
Then the Court faid, The Caſe was clear 2. 


gainſt the Defendants, and they did not ſee there 


was any Occaſion! to ſum up the Evidence. 
Whereupon the Jurors laid their Heads. toge- 


ther, and found the Defendants Guilty, without 
, Riirring from the Bar, Then the People gave « grea 


ke Defendants being orderd ta come into 
Court, Knox defir'd to ſpeak a Word for him- 
ſelf, but the Court would not admit, him, and 
r 

N 1 

. alias MuNsoN, WILLIAM RUSSEL, 
alias NAPPER, CHARLES PARRIS, 
alias PARRY, "HENRY STARKEY, 
JAMES CORKER, WILLIAM MaAx- 
SHAL, and ALEXANDER LUMSDEN; 
and the Arraignment of JOSEPH: KEN- 
RISH for High-Treaſon, in accepting 
Popiſh Orders, and'afterwards remain- 
ing in the Dominions of this Crown; 


at the Old-Bayly, the 17th of Janu- 


3 
Clerk » for that he be · 
ing born within the Kings Dominions, and be- 
ing made and ordain d a Prieſt by an Authority 
deri vd from the See of Nene, after the 1ſt Year 
of Queen Elizabeth, and before the 15th of Ne 


y aforeſaid, con- 
trau 
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trary to the Form of the Statute in; that Caſe-- 
made and provided. 

To which Indictment he banda Not Gailry; Bur being ge. 
but being very ill, the Court directed he ſhould. to Price | 
be carry d back to "Priſon till he was recover d. 

Then the ' reſt were arraign'd; being ſeverally Page 433. 


_— on the aforeſaid Statute, for remaining — ! 


England, having receiv d Prieſts Orders from 2. 


And! — _ e — reſpective- Orders bee 

ly hy pleaded ot Guilty 3 only A and Corter: e tad r- 
N they were try'd for High-Treaſon be- IS 

Fa and acquitted, and therefore they thought d Pen 

they could not be try d again for Treaſon: 

they were told, that was for being in the Plor, Fe — 

and this was Bo © being Prieſts and enim rim fa che 


Then Marſhal ſaid, That being a Prief alone of Treten. 
was not Treaſon by the Statute, and deſit d Coun- 

cil to argue that Point of Law; but the Court 

told hint he muſt plead firſt; and accordinglyx 
Marſhal and Gorker pleaded Nor Guilty, as well 
as the others. 

The Jurors being call d, che Priſonen aid dot 
challenge any of them, and the firſt Twelve were 
ſworn. <<" 7-7 ee 
jury were charg d with him. 

Mr. Belwood having open d the Indidtment a- . qe Gt, 
gainſt Auder fon ; : ſaid, As to the Crime 
of ſtaying in Englend with which he was charg 2 21 
he ſaid by the King's expreſs rom — | 
had an Order for it from the - Council- * 
but the Lord Chief Juſtice acquainted him, if 1 The King's Order 
had ſuch an Order he muſt apply himſelf. elſe- Bed win act 

where, their Buſineſs was to try | whether he had avail him here. 
— 2 againſt the Statute \whereon he was in- 

dir John Keyling obſer 4, That this Statute was 
made above à hundred Years: ago, on Account of 
the many Attempts the Popiſh tieſts - had made. 
to ſeduce the People, and incite Rebellions a- 
gunſt the Government; that it was true, thro 
the Lenity of our Princes, the, Statute had hin 
dormant almoſt ever ſince; but the Occaſion be- 
ing teviv d at this Time, for the * — 
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which that Statute was principally made, (vis 
their raiſing Seditions and Rebellions — q 
Government) the prefent Profecution was thought ; 


5 


Mr. Serj. Strade added, That it was not i 
— ts Prieſthood which was the Crime he wy 
own x foreien for, but that having receiv'd Orders from the th 
— — See of Rome, he did remain here contrary to the 
— and for that he own'd # foreign Auth 
| | — — 
ings Wi were and 
eee 
RY epes'd, That in Ay or June 
— Gor he — for Debe in the King” 
3 Anderfon took him in 


Mr. ivate, and 
muſt ad vi 
. 


—.— — og ay and tha 
rio fai es; that he gave 
n him Authority fo to do, it being for the. 
of the Cauſe: For the Deponent was employ'd 
by the Catholicks to endeavour to bring over 
to be a Wimeſs for the Londs in the Tower, 
and to invalidate Bedloe's Teſtimonrg. 

—— — Here I am = my Life and Death; 
and Twiſh that all the Puniſhments of Hell and 
Damnation may came upon me, if ever J open'd 

y Mowrh to this Rogue about any ſuch Buſineſs. 
» Up L C. J. We muſt not ſuffer this Lan ; let 

us ſhewn us that is fitting, and 
you will aſk him any Queſtions 


L. ANDERSON, &c. An. 1679. 
Anderſon. If Dangerſield and I was ſo well ac- 
quainted, ſome Body muſt have ſeen us talk ro- 
ther one Time or other ; now, if he can pro- 
— one Perfon that can teſtify he ſaw me 
ſpeak ro him, F will be hang d and ſay no more. 
Mr. J. Atkins. He need not bring Witneſſes to 
that ; he ſwears the firſt againſt you poſitively. 
Anderſon. Bur, my Lord, the Witneſſes ſhould 
be creditable People ; and this Man has been pil- 
lory'd twice, broke Priſon once, and committed 
other heinous Offences ; 
worthy Gentlema 
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ſtimony — 


to, — been 
and I can produce that de Nera. 27 
n, Mr. Manſel, as 2 Witneſs, Convittion nar 


whoſe Blood that Villain deſign d to have ſhed; l. 


but upon the Colonel's urging his havi 
ſet in the Pillory, tho Dangerſield then bore that 
magnificent Title of the King's Evidence as he does 
now, the Colonel was ſet at Liberty. 

L. C.J. If you have not the Record here, this 
won't avail you. | 

Mr. Otes was 3 6 1 _ 

Mr. Serj. Ss To e WI t 
Knowledge of this Matter % NE me 


Otes. 
Maſs. 


Anderſon. Tis true, I have ſaid Maſs, but that Function of a 
dei à Prieſt; for the Law — — 


is no Proof of my 


makes 2 Difference, and only ſets a Pecuniary prove his Ordi- 


is Aaken 
1 , 


ng been Eviderce 


is a Prieſt, I have heard him ſay res Evidence, 
thar the Priſoner 


'd the 


Mul& of 200 Marks, and a Year's Impriſonment 


upon one that fays Maſs. h 
Otes. My Lord, I have been at Confeſſion with 
him, ſeen” him conſecrate the Sacrament, and 
— ſeen his Prieſts Orders. He is a Dominican 
IYar. 


from the See of Nome? | 
ZE. C. J. F you mean that this Statute ſhould 
never have any or a Prieſt be convicted on 
it, unleſt- we can produce Witneſſes that ſæw him 
take Orders, then indeed you might avoid the 
Statute: But when it is plainly prov'd that yon 
have done thoſe Ads that none but a Prieſt are 
allow'd to do, it maſt convince all rhe Worl 
that this Iſffne, whether yon ate à Prieft or not, 
b well prov” 


Otres.. 


Vor. II. Part II. K 


Can you prove that I receiv'd Orders 


The Pruonet ſays 
he rote in D.- Miladbonſe, or went to the Chapel; for ſome would 


Kia: Power a 


— the Pop.'s 
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Otes. He confeſs d to me he had Orders from pe 


Rome. I 

Anderſon. How comes ir to paſs, that I did not fa 
come here in a yellow Coat: I ought to be ar. I 
raign'd for a Fool rather than a Traitor if I told ta 
him ſo. Does he know me to be an Engliſh- E 


man too 1 

Otes. You ſaid you were an Engliſoman, and the 
Son of an Exgliſh Gentleman. 1 

Red oe was ſworn. | 

Bedloe. He is a Prieſt and an Engliſhman, Son 
of Mr. Anderſon, a Gentleman of 2 or 300 J. a 
Year in Gxfordſbire. I know him and his Father 
very well. 

Anderſon. Was 1 guilty of being acquainted 
with ſo great a Rogue as this Fellow, I would 
have been my own Executioner, and not expected 
my Sentence here: My Father has the Honour of 
being well known to my Lord Chief Baron, who 
knows thiz to be falſe. 

L. C. Baron. Mr. B:dlove, he is a Gentlemans 
Son of Quality in Lincolnſbire. 

Anderſon. And yer this Rogue can fay this up- 
on Oath ;. but, indeed, his whole Life has been 
full of ſuch Miſtakes. 

Bedloe. My Lord Privy-Seal's Nephew told 
me ſo. | 

L. C. J. Have you heard him ſay Maſs? 

Bedloe. I have feen him adminiſter the Sacr3+ 
ment in his Prieſts Habit; I think it was at the 
Venrttian Ambaſſadors ; but Im ſure 'twas in ſome 
of the Ambaſſadors Houſes. 

Prance was ſworn. ; 

He depos'd, He had ſeen him ſay Maſs ſeveral 
times at Mi/dbowſe, and give the Sacrament to 2 
whole Rail full of People, and had ſeen him take 


Confefhons. | 
Anderſon. I can prove I never did fay Maſs at 


have had me excommunicated, for writing for 
the King's temporal Juriſdiction over all his Sub- 
— independant of the Pope, as appears by 2 

er from the Biſhop of London on my Behalt 
to Sir Clement Armiger. 1 am well known to mor 
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m of the dignify d Clergy in England ; I won't deny 

| have ſaid Maſs, but I am confident I have not 

faid Maſs in any Popiſh Church theſe ten Years : 

I wou'd not tell a Lie to fave my Life, or to 

take away the Life of the greateſt Villain upon 

Earth : no, not of that Rogue [ pointing to Dan- 

gerfield | But 1 proteſt, my Lord, there is not 

one — that — been ſworn againſt me true, Says, the Jodoes 
unleſs what Otes ſays concerning my ſaying Maſs. ce 
And, my Lord, I can prove i” ro 2 — 3 
by Authority, that it was the Opinion of all the — OY 
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Judges abour nine Years ago, deliver'd to the King 


and Council _ 2 Queſtion about the Laws 
concerning Popi Recuſants, that this Law was 
only made in terrorem. 

Mr. ]. Pemberton. You muſt not be permitted to 
talk thus. | 

Mr. J. Dolben. Will you armaign the Judges 
here ? SE | 

L. C. J. Tis. very true, our Kings have not put 


uns this Statute in Execution with Rigour, till you 
your ſelves gave Occaſion for it ; but now tis ne- 
s up- ceſſary, for the Preſervation of the King's Life, 
been 2g2inft which your Contrivances are ſo bent. 
Mr. J. Pemberton. You muſt employ your Time 
told otherwiſe if you intend to be heard. | 
Anderſon. Then I defire theſe Things may be 
prov'd, 1. That I am an Engliſhman : 2. That I 
den · MI took Orders from Rome : And 3. That I did abide 
it the here contrary to the Statute ; for this being a Page 439 
ſome Penal Law, the Facts ought to be prov'd poſi- 
tively, and the Perſon accus'd is not to be pre- 
ſum'd guilty from Circumſtances. 
even L. C. L You have prov'd the firſt your ſelf in 
t to: i your Appeal to my Lord Chief Baron. 
m take Mr. J. Ellis. And, I think, you do not deny that 
you are a Prieſt. x | 
laſs at Anderſon. But, my Lord, I having given ſeve- 
would nl Teſtimonies of my Loyalty and Obedience to 
ng for i the Government, I defire your Lordſhip will 
is Sub- pleaſe to ſtay till you know the King's Pleaſure. 
s by : L. C. J. We are to try the Fact, whether you 
Beha 


ea Prieſt or no; and I may appeal to your own 
n Con- 


: \ 
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per thr this has not been evidently 
1 — 
But tis all by Preſumption ftill. 
Ch. Juſtice Tru Laa directed the Jury, and ſaid, 
Tere the ry e there 


and here 
Language, —— acknows 


3 
Rn Peel, tri 
the Offices of a Prieft,” as had been prov'd, was 
ſafficieat Evidence of that. 

Anderſon. The Clerk does at Maſs give Abſo- 


Ores. My Lord, the Clerk who ſerves at Maſs, 
— ives, pro Abſolution to the Prieſt, without 
-" 8 cannot approach to the. Altar; 

| ſo, after the Prieſt hath made a general Confeſ- 
fion for the whole Congregation, the Clerk ab- 
ſolves the Prieſt, that he may ſolve the Con- 


LC. J Well, the Fact is plain, and we muſt 
never pe to-convi& a Prieſt upon this Stature, 

if ſuch Proof is not ſufficient 
Mr h nnd. Then Mr. Corler was ſet to the Bar, and the 
Jury char d with him ; and Mr. Belwoed. having 
88 ay ae the Witneſſes were call'd, 
He aTiokra;. He d, That Gorker was a BenediQine 
— the Queen's Prieſts, and he 
had heard him ſay Maſs at Serre Houſe and at 
the ; and had ſeen his ar to be Biſhop 


of 
r. Bedloe was call d. i 
He depos d, That before the ſuppreſſing the 
— 8 Convent in the Savoy, he had ſeen Guter wear 
the Habit of a Benediatine, Monk, and he had 
ſeen ſeveral People Confeſſing to him, and he gave 
them Abſolution at Somerfet-Houſe Chapel. 
Prance-was call d. 
He depos d, That he had ſeen Corter lay Maſs 
at Mr. Paſtor's in Dule - Hrret. 
L.C. I What do you ſay for your ſelf, 


ws. 


Cerler. 


alk > rw 


6 


nne 


228 


here 
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Cirker. I do proteſt before God and the Court, 
1 never faid Maſs or heard Confeſſions at Seorerſer- 
2 e Chapel, or at Mr. Hafens in DuleAreet. 

as to my being in the as my 
will not clear me of it, ſo beg may not be my 
own Accuſer, 

LC. I Gentlemen of the Jury, you have it 
prov'd by three Witneſſes, that he hath ſaid 
receiv'd and deliver d the Sacrament, 
and you have heard what Order he is of. 

Then Mr. Marſhal was ſet to the Bar, and Mr. Page 447: 
Belnood having open d the Indidtment, \Ohes was 1 oh 
ſworn again, and depos d, That he had heard Tz 
Marſhal fay Maſs 2 dozen times within three 
Years, and that he had ſeen him conſecrate the 
Hoſt, and give the Sacramenr. 

Unieſs he names the Day, how is it 


| poſſible to diſprove him. 


NGF It is an improper Queſtion that you 
EE He is not hound to name the 


ſeen Adatſbal in the Habit of 2 Beneditine Monk 

7 but he never ſaw him execute any 

1 — ts 6 or 
you have any your 

felf, pray hank 

Marſhal. chore be but one Wimnels, 1 need 


E14 
ry iq you hear Af ſay at his the he was a 


was 
laſt TY 2255 2. 
LJ. This is hard Evidence woly. — Plot, 
ance. I heard him fay ro Carter at that I — 
5 On 

is 7 | Pane 442. 
r I did hear We did all bear was a Prieſt. 

We hezr him fay fo, 


£y an 


* 


The TRT AL of 


Marſbdl. If 7 Man do confeſs at another Time "C 

without other Proof, that will not do. 2, 

LC. L Don't be over confident of that. and 

Mr. J. El. if he has confeſs'd it, ſure that is he 

Proof enough. ticu 

dale alſo was ſworn again, and depos'd, 

* hat to the beſt of his Remembrance he heard Twe 

own he was a Prieſt. cran 

Maſbal. If ILdid fay fo, it muſt be to rhe Court, P 

— then it muſt be upon ſome Queſtion afk d - 
ty 

If you appeal to the Court, I'm afraid and 

it vil Cj 2 5 7 C504. . Amb 

If Mr. Otes heard me ſay Maſs that 830 

— he — w3 ot, it muſt be either i in June, dir 

Ja, or rn He 

8 n when did you firſt hear hin and 

41 Maſs? Cloa 


Otes. In the Year 1677, n 1 vent to Spain. 
— He ſays, he was reconcil d to the 
hor 7 Rome but a _ before he went. 
s. I was reconcild on Aſowedne and 1 
went in April following. JP» 
Marſhal. Well, the only: material Witneſs x 
inſt me now, was a Witneſs againſt me at my laſt 
ryal ; now 1 conceive, I — — Not Guilty 
ae the 1 Tryal, that Fan Jook' 
upon as perjur d. 
ef Witneſs may ſwear true, tho the 
Sfhal. 1 — 41 * hat my Lord 
AM groun it u 0 my ones 
ſaid at Gen by war the Jury were bon 
out, Thar either they muſt find him guilty, or 
bring in the two Witneſſes perjur d. 
Mr. J. Tonen. There were two poſitive Witneſſes, 
and nothing to contradi& them. 
Marſhal. Oters Teſtimony being found falſe laf 
Time, ſhould make him of no Credit now. 
Mr. J. Dollen. The Jury are to take no Notice 
tegs! Of that, unleſs you bring 2 Record of his Con- 


Then the Chief Juſtice having ſumm d up the 
A + againſt Aferſhal, William Ruſſel was ſet 


to 
8 Otten 


ne 
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- Otes was ſworn again. , 


- He depos'd, That Refel was 2 Franciſcan Fryar, 
and uſed to go by the Name of Nappey ; and that 
he had heard him ſing Miſs twenty Times, par- 
ticularly at Wildbowſe ; that he heard him ia Ve- 
member 1677, and ſeveral Times laſt Summer was 
Twelve-Month ; and that he had receiv'd the Sa- 
crament from him himſelf. 
Prance was ſworn. 


He depos d, That he heard Refſcl ſay Maſs twen- 


ty Times in his Habit, and give the Sacrament 
and take Confeſſions, particularly at the 5 eniſh 
Ambaſſadors at Milalonſe about two or three Years 


a 
ir William Waller was ſworn. 

He depos'd, That he took Rafſel in his Room, 
and he found ſeveral Religious Habits 4moag his 
Cloaths, and he own'd them to be his. 


The Priſoner having nothing to ſay to this E- 


ridence, the Chief Juſtice told the Jury, it was 
a plain Caſe; and Carles Parris, alias Parry, was 
ſet to the Bar, and the jury were charg'd with 
him. 


Otes and Bedloe complain d, the Court was full o, and B 
of Papiſts, who came to take Advantages of what un un . 
was ſaid : But the Chief Juſtice ſaid, He would cd with tapifts. 


not put them · out, it ſhould not be ſaid bur what 
they did was openly and fairly. 
Ortes and Prance were. ſworn again. 


Otes depos'd, That he had heard Perry ſay Maſs Tl 


ſeveral Times, particularly at Wildbouſe and at 
Mr. Pafton's, in the Years 77 and 78, and that he 
had ſeen him conſecrate the Hoſt, and give the 
Kcrament. 

Parry. What Month of 78, I deſire to know ? 

Otes. I cannot confine myſelf to a Month ; but 
you went by the Name of Johnſon, and I am ſure 
this is the Man. T | 
2 I never went by any other Name than 
2: "<>M depos d alſo, That Parry went by the 
Name of Foknſon, and that he had heard him ſay 
Maſs at the Fenetian Ambaſſador's, and at Mr. 
Faſton's, and had ſeen him give the Sacrament 
| K 4 aʒbout 


*% 
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The Venetian Ame 
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about half a Year before che Plot; and he knew 


him by anocher Circumſtance, that he brought a 
Chalice to his Houſe whole, and broke it rhere, 
and told the Deponent he "muſt not touch it til 
twas broke, and ſo he defac d it. | 
Parry. I never did any fuch Thing, or ever 


bought or ſold to him any Chalice, nor was! 


ever in my Life at the Venetian Ambaſſadors, or 
at Mila bonſe : And for fix or ſeven Months before 
the Plot, which is the Time Prexce ſpeaks of, I 
was in the Country. 

Prance. I am not certain as to the Time, but it 
was either about two Years or two Years and a 
half ago as I believe. 

Mr, ]. Pemberton. He is not poſitive, nor can be 
in it. 

Pory. I have Witneſſes to prove how long I 
was in the Country before the Plot: Now he 
only believes it, but before he ſwore it poſi- 
tively: 

2 Mr. Prance, are you ſure this is the 
> 
= Yes, I heard him confeſs he Was 2 
ie 

Landſcrom, a Painter of Windſor, was all'd as 

a Wirneſs by the Priſoner. 
was at Windſor, and 


He depos d, eng" hs 
riſtmgs 77, e. 


never came to Landon from 
2 another Witneſs for the Priſoner, was 


lantide 78. 
He depor'd, That he went down with Mr. Par- 
A in the Coach, to Windſor, about ten Days be- 
bis Beale, and „and he ſtaid there a Year for 
Ch The! ul hes din d every Day together. 
e Teſtimony of Mr. Otes goes to A 


* ee d br following. 
Parry. My Lord, Mr. Otes ſays he heard me fay 


eee Maſe at 4 N here is a er of the Am- 


"IST read as = baſſador 
d-nee for 


o, upon the Examination of his Fa- 
| that 1 9 never officiate in his 


L Thar cannot be read Why do wot 
d. eee 9 
. 44n. 


WIE 
g » 
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Perry- There is but one of the Ambaſſador's 
Family remaining in England, and he is here. 
Monſieur Rivier appear d. 


by his Maſter 
r amin d, and they proteſted they never knew me 
1 or ever ſaw me in 
Tr under the Ambaſlador's Hand and Seal to ſhew. 
e L. C. L It ſignifies nothing, here are ſome that 
I Maſs it he has not. 


have heard you ſay 
That he did not know 


Then Rivier depos 


it that ever Perry ſaid Maſs at Wildbeuſe, and that 
2 he never ſaw him there. 
Mr. J. Pemberton. If you aſk a hundred here 
be they wou'd ſay the ſame Thing. 
Then the Chief Juſtice _, IN 
plainly prov'd by two Wi and if the * 
ry believ'd them they muſt find him gui 1 


ter which the Chief Juſtice went off 


2 


5 
© 
31 
LE 
F 


at Mr. about three Years ag 


he ſaw him conſecrate the Hoſt, and 
Ns in both Kinds, and he was 
it. | | 


? 
Eee 


* 


f 


F 


his 


that: And how can he tell that I faid 
he know that I took Orders; for if 1 


Wildbouſe, all which I have 


in Orders, it was no Maſs; for it is the Prieſt 
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Ther « Proe-ftamt = Starkey. I knew a Lay Man, a Proteſtant, who 
ddd Mb £id Maſs about this Town, and at laſt he ftole 
X the Chalice ; his Name was Gardener. 
Page 450. Mr. Pr ance was ſworn. | 
He depos'd, That he heard Harley ſay: Maſs at 
the Lady Somerſet's in Lincoln's-Inn-Fietds, and at 
Mr. Duncomles in Princes Sireet. 
Starkey. 1 was never there in all my Life. 
Prance. I have heard him ſay he has ſaid Maſs 
in the King's Army. 922 
Sex he had ent Starkey, I never did; but I appear d for the 
De ede King when he had not above 500 Men in Ap- 
Service, pearance for him, and have ſpent above 4000. 
' in the King's Service, and loſt a Leg by a Cannon 
Shot, and when I receiv'd my Sentence of Ba- 
niſhmenr, had but three Half Crowns left in the 
World: Fol ee vi 
IL C. L Baron. Whatever you have merited by 
your Service, you had beſt apply your ſelf to the 
King for his Mercy; but it is nothing to the Point 
to be try d before the Jury. 
er. | Starkey. I was banithd into France fourteen 
Dream, becauſe I refus d to take the gement 
A —— — 8 I have diſ- 
a coverd a againſt the King's Life. 
me aquilt the Mr. Iden. We ate only to try whether 
you are a Prieſt or not. 120 
Then the Lord Chief Baron told the jury there 
were two Witneſſes againſt the Priſoner, and if 
they believ d them, they ought to find him guilty. 
Alexander Lumſden was ſet to the Bar, and the 
| | jury charg'd with him, and Otes, Dagdale, and 
| x were ſworn again. * | 
ow þ Otes depos'd, That Lamſden was a Dominican 
Fryer, and he had heard him ſay Maſs twenty 
Times at Wildbeuſe, and ſeen him conſecrate the 
give the Sacrament, and take Confeſſions, 
the Summer before the Plot broke out. 
tie peers tobe Prance depos'd alfo, That he had heard Lumſden 
i Maſs twenty Times, and that he thought he 
L was an friſbman ; but Otes ſaid he was a Srotchman 
and Procurator General of the Kingdom of Scot- 
land ; and Lumſden acknowledg'd he was of Aber- 
dern in Scotland. | 
Dag dale. 


\ 


7 
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| Dugdale depos d, He heard Lumſden confeſs he 
was T Prieſt and a Dominican Fryer. 
Lunſden. Here is only bare Aſſertions and no- 
thing prov d. 

L. C. Baron. Do you think there can be no 
Proof of your being a Prieſt, unleſs the Witneſ- 
ſes ſaw you receive Orders. 

Ores. I have heard him own himſelf a Prieſt 
twenty Times. 


Lumſden. The exerciſing the Office of a Prieſt is —— 


on the Statute 


but 2 Penalty of 200 Marks. 
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L. C. Baron. Ay, if the King will * no high- which giv. 2: 


; but you are proſecuted on another Statute. 


And told them there was no Neceſſity they ſhou d 


it was ſufficient Evidence for them to find him 
guilty; but that Mr. Lamſden's Caſe differ d from 
the reſt, in that he was found tò be a S-orchman, 
and the Court were in doubt whether he came 
within the Statute, for the Words being, Within 
the King's Dominions, they queſtion'd whether-they 
extended to a Native of Scotland, which was not 


under the Dominion of the King of England at 


the making of the Statute; and therefore directed 
them to find a ſpecial Verdict as to him. 

The Jury withdrawing, return d again in about 
2 quarter of an Hour, and brought in the firſt 


ſix Guilty, and as to Limiſden they found. he was The fix Grid nn; 
— 


25 in the Indictment, but that he was born at it wasfound, 
Aberdeen in Scotland, and whether he was guilty of 9a 


a Prieſt, and that he was remaining in England, 


— of Treaſon they crav'd the Opinion of 


For e tur - of 209 
Ma: ks tor fawne 


Then the Lord Chief Baron directed the jury: M#6, or up n che 


te which 
mates the raking 


have Proof of a Prieſt's Ordination, bur when it Ord-rs Tren. 
| was prov'd he ha- l exercis'd the Office of Pri rieſt, 


— wg 
the — —_— he 
—— 


"Then the Judges went off the Bench, and left Page 852 


Mr. Recorder to pronounce Sentence, and the Pri- 
ſoners being all ſet ro the Bar, except Lumſden, 
it was demanded of them reſpettively what they 
cou d ſay why Jadgm ent_of d ſhou d nor paſs 
upon them according to Law the Priſoners 
offering nothing rreſt of De bur what g 
they had inſiſted « on at their ſeveral Tryals, the 


told 


on 
Recorder made a Speech to them; wherein he 453 
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The Recorder told the Priſoners, That neither the Law it ſelf 
—— — on which they were convicted, nor the putting 
Dar it in Execution at this Time, were unreaſonable: 
Arnd That the King ought to acknowledg'd the 
Tic. Supreme Head and Governour in his Dominions, 
| and ſuch Perſons as were for transferring their 
Allegiance to a Foreigner, and giving him 
a Power to depoſe the King and diſpoſe 
of his Dominions, (as every one did who 
Orders from the See of Rome) muſt be 
thought to deſerve the greateſt Puniſhment :- And 
if Care were not taken of thoſe who profeſs 
theſe Principles, and ſuch Doctrine, we 
ſhou d ſoon ſee an of our Government and 
Religion too: And inaſmuch as they were now 
endeavouring to put theſe Doctrines in Practice, 
there cou'd be no Reaſon alledg d, but as the 
Occaſion of making the Law was reviv'd, ſo the 

Execution of the Law, ſhou'd revive with it. 
Senrence paſ'd After he had ended his Speech, he pronounc'd 

on the firſt fix. Sentence on them as Traytors. 9 3 


Page 45% The TRYAL f JOHN TASBOROUGH 
and ANNE PRICE, for Suhurnation of 

x Perjury at the King's Bench Bar, the 
3d of February, 32. Car. 2. 1679. 


N Inditment. ha been found the laſt 
Term againſt the Defendants, they this Day 
appear d in Court in Order to their Tryal, and a 
Jury was ſworn, and the Indictment read over to 


Weinddwert The Indictment fets forth, That whereas The- 


Gor Sabomazion ues Whitebread, William Harcourt, and others, had 
s — indicted for Hi Treaſon, in conſpi 7 
| the Death of the K Ce were canvidt 


Wi; 
and attainted for 2 oa And whereas Richard 
„ Eſq; had been likewiſe” conyifted and 
of the ſame Treaſans; and that upon 
the aforeſaid Tryab Sephen had been er- 
amin d as a Witneſs for the and, had de- 


pos'd ial inſt the ſaid Traitors ; the 


[ 


ts — 
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Defendants in — t of 

- faid 77 of che 
d Harcourt, ( 

310 Year 010 t 


Day of October, in the 57ſt Year —— at the 
Pariſh of St. Mer A aforefaid, the ſaid De- 
Entints did fareher folicir the flid a to 
retract and deny — — * 
and did promiſe him e ney to —— 
as him to do ir: And ro accompliſh this, they 
833 wade him to withdraw himſelf, and pro- 
Note for him to ſign, importing thar he 
— ſworn falfely againſt the Catholi and 
knowing he had many powerful Enemies, he had 
withdrawn himſelf to a Place of Safety, in Or- 
der to make a full Diſcovery, &c. And that to 
induce him to fign this Note, they had promis'd 
him many t Rewards: this was laid to 
de done falſely, adviſedly, and corruptly, to the 
evil Example of others 3 the Duty of their 


— mg As 
The Ament read, ) Mr er Belwood Page 458. 
nt Agar open d the Charge, and fa 
Mr. — — the Evidence. ral. 

2 2 Copy of the Record of the Convictiou 

of Whitebread, Oc. was uc'd, and Mr. Care 
was fworn, and depos'd, Thar he examin'd * 
with Mr. Aderiy, Clerk of the Peace of Middle product in Evi 
ſex, and that it was a true Co ; and a Co y of dence 
Langhorn's Convidtion was p ac'd alſo, aal Mr. 
Clare depos Thar he examin'd it with Mr. Tas 


vey, the Clerk of the Peace of Londen, and if was 
1 tue Co After which 
dale was ſworn. 


Stephen D f 
He depos d, That the Defendant, Mrs. Price, Dagdal's Evi 
having been a Servant with him in my Lord rr 

Ken Family, he ſent for her, being an old Ac- him wo ren 
quaintance, w when he came up to Londen as a Wit⸗ 

nels for the King, and they us'd to converſe much 

together, 


Ld 
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together; and that in June laſt, the Night be- 
fore Harcoxrt's Tryal, ſhe wou d have perſwaded 
him not to give Evidence againſt Mr. Harcourt, 
becauſe he was her ghoſtly Father, and that one 


told her he cou d not help it, he was to, give his 
Evidence the next Morning, and that he did nor 
ſee her again a pretty while: That afterwards 


ſhe was reconcil d to him, and defir'd the Depo- 


nent to ſpeak to the Chief Juſtice in the Behalf 
of one Parſons, to get him bail'd out of the Gate- 
Hoxſe, but that he went into Staffordſhire, where 
he continu'd about fix Weeks, and coming to 
Town again about the 11th of September, Mrs. 
Price came to him again, and aſk'd him if he had 
done any thing in Parſens's Buſineſs : He ſaid, No, 
but he wou'd go abdut it immediately; and ſhe 
reply'd, You need not now, for we have a greater 
Work in Hand: That ſhe ſaid, ſhe came from a 
t Perſon, and if he wou'd retract his Evi- 
ence. and go beyond Sea, [to Flanders] he ſhou d 
have a thouſand Pounds, paid into a Merchant's 
Hands to be ſecur'd till - came back, to give 


Evidence for them, and that he was to take the 


Plot off from the Catholicks and throw it 
upon the Proteſtants, and do ſome other conſide- 
rable Services: That the next Time ſhe came to 
him, he aſk'd her who the great Perſon was ſhe 
came from, and ſhe ſaid from the Duke of York: 
Thar the Deponent then went to the Lord Shaftſ- 
bury, Preſident of the Council, and ro Mr. Hamb- 
den, and acquainted them with it, and they di- 
rected him to go on a little farther with her, and 
endeavour to trepan her, and diſcover the whole 
Deſign ; and accordingly he did give her Encou- 
ragement, and got Dr. Chamberlain and his Clerk 
conceal'd in a Place near where they diſcours d 
theſe Matters, and when he had plac'd them, 
he aſk'd Mrs. Price who firſt intimated this Mat- 
ter, and ſhe ſaid that ſhe did, and he did, by 
the Queſtions he propos'd, make her repeat the 
Subſtance of all that had paſs'd between them in 
the Hearing of Dr. Chamberlain and. his Clerk. 


| 2 I. C. J. When 


Wright was by and heard her; but the Deponent 
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L. C. T When did Mr. Tanborongb firſt appear in Sir S 
this Matter? | | | - 
Dugdale. He never appear d but twice, and the pugdde's Ev. _ 0 0 
firſt Time I think was about the 12th of October, *<ncx of Taube. 1 
being about the Time the Duke came from Flan- rf 
ders, and he faid that Mrs. Price had acquainted '4 
him that I wou'd come over to them; and I gave I 
him ſome Encouragement to think ſo; and he | 
ſaid he came there to confirm what Mrs. Price ol 
had promis d me, and that he came from the | 
Duke, and what the had promis'd ſhou'd certain- 
ly be made good, and I ſhou'd have the Duke's 
Protection; and faid, if I did come over to =. 
them. it was a very charitable Act, and much , 
like a Chriſtian, and if I had done amiſs I might 
have Pardon for it. And he gave me this 
couragement to induce me to come over to them 
and retra& my Evidence, and they produc'd the 
Note for me to fign, which is mention'd in the 
Indictment, and Mr. Tauborengh read it, and ſaid F. 45t. 
it was nothing but what I might lawfully do: 
And Mrs. Price, upon my Importunity, left the 
Note with me, and I gave it to Dr. Chamberlain 
to copy : And afterwards I met Mr. T asborowgh 
and Mrs. Price at the Cans in Holbowrn, and they 
told me that was the laſt Time they wou'd meet 
me, and if I did nor fign the Note then, it wou'd 
be much to my Prejudice, and they ſhou'd nor 
be able to do any Thing for me unleſs I ſign'd 
it before the Duke went to Scotland, Mrs. Price 
produc'd the Note, and laid it upon the Table at 
our ſecond Meeting, for I had return'd it to her 
again before we met; I forgot to acquaint 
the Court that once Mrs. Price pretended to go 
to the Duke at Windſor about this Buſineſs, and 
to ger me my Pardon, and ſaid that the Duke 
wou'd protect me, &c. and that he directed I 
ſhou'd apply my ſelf ro the Spaniſh Ambaſſador, 
and he wou d: write Letters into Flanders for me; 
but L cou di never find, tho' they made Uſe of 
the Duke of Zor#'s Name, that he countenanc'd 
the Matter, or ever knew of it. 


LC. I Be- 
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e His 1 — 
ok going down to ing your 
Pardon? going getting y 
Mr. Dog dale. Yes, my Lord; for I made ſome 
Scruple about it, and ſhe ſaid a Man of great 
thoa'd engage for the Performance : And 
told me, before the Duke wou'd believe me 
real, I muſt fubſcribe the Note; and the 1000 . 
was prepar d for me, and I ſhou d go to Flanders, 
maintain d and protected there: But I ob- 
my Fears of the Span jo Inquiſition, Mrs. 
Price aſk'd me if I cou'd not be content to be in 
# Proteſtant Earl's” e and not go beyond 


and 


eſs has — mts by the 
e Wakeman, infomuch that 
| elves are at a Stand, whe- 
— there was z Plot or no, and if you come o- 
ver to us it will overthrow all: As for Otes, Bed- 
le, and Prante, they faid they cou d ſoon do their 
Buſineſs if I wou'd but come over. © 
— 5 2 — of the Note, mention d i in the In- 
— and Dr. Chamberlain and 


a e Clerk, depos'd, that it was x true Copy. 


LI Did you deliver that very Note, that 
ne ES ron 
id, and rereiy d it 
LC] Ant A it? wy 


2 After which 
He d Thav he heard: Mrs. Price deſire 
eto — kind to Father Hurt, and that 
afterwards told the Deponent, it was up- 
w_ . of his Evidence: thar ſomerime 
heard Mrs. Price ſay ſhe had been to 
rſs Father Herr: who rook her Of his Arms 
and not cry r mag 
ute. And ſhe faid 4 if the King com. 
manded her to be burnt at a Stake, ſhe wou'd 
ſubmit. to it, and ſo wou'd the whole * 


J. Tasso, ẽ c. An. 1679. 


And Dag dale. anſwer d, While yon give theſe kind 
Expreſſions, you wou'd cut his Head off: And 
ſhe reply d, You are a Rogue; I im fatisfy'd ; and 
that ſhe often aid, there were not fur preatet 
Rogues between this: and Hell than the King“ 
Evidence. 5 Nr * 20 n 715 & 
I. C. J. Was this before ſhe talk d of Harcourr? 


Firiglt. Ves, a great while. 


I. C. J. It is ſtrange the ſhou d tumper with | 


him after ſhe had ſaid. he was ſuch a great Rogue. 
Mr. Solicitor. Who ſhou'd ſhe tamper with but 


one ſhe thought a Rogue? by 


——- Goſs, the Vintner, ſworn, 

He depos'd, That Mrs. Price came often to his 
Houſe in June and Faly laſt, and uſed to ſend for 
Mr. Dag dale, and that ſhe was af his Houſe alſo with 


Digdale after he came out of the Country, and 


he had-heard' them diſcourſe concerning Parſons 
and Harcowrt, but did not know to what the Dif- 
odurfer tended, 12 tt 4 of | 
Mr. Chamberlain was call d again. 
He depos d, That on 4 Mondo, the 22d or 23d 
of September; Mr: Dug dale having inted him 
there was a Deſign to take off his Evidence, he 
ane with his Clerk to Mr. Dugdele's Chamber, 
and both of them being ſhut up in his Cloſer, 
were came a Woman into the Chamber whom 
Mr. Dig {ale ſaluted by the Name of Mrs. Price, 
and they diſcours d together; and he heard the 
Woman tell Mt. Dygdale, that the Spaniſh! Ambaſ⸗ 
ſador was unwilling to treat with him then, be- 
auſe his Interpreter was out of Town, and twould 
de dangerous to make uſe of another Interpreter 
but that the Duke of Tri wou d protect him and 
pardon him, and give him a thouſand” Pounds. 
to maintain him: Dag dale ſaid, You know, 
Mrs. Price, that I began not this Intrigue with 
you, bur you propos'd it to me; and that ſhe 
own'd. ſhe propos d it to him: And that 'ſhe 
preſs d Mr. Dag dale very much to go with her to 
the Gate Hauſe, and he went; and that the De- 
ponent Raid there till he came back. 
LC. J. Did you hear her ſay what the thouſand 
Pounds was for? 1 
Vol. II. Part II. L Dr. 
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Page 463. 


Nee 488. 


with his Maſter, and he heard 


He depos'd, They bs) was in Dug 
Woman who came in (and he ſaluted by the 
Name of Price) When he ſhou'd go to the Spaniſh 
HAmbaſſador's, and ſhe anſwerd, was not con- 
venient then, for his Interpreter was out of Town; 
but Mrs. Price added, That if he wou'd come o- 
ver to the Church of Nome, and take off his Evi- 
he ſhou'd have 10000. fecurd to him; and 
demanding how, ſhe ſaid, ſhe wou d bring 


him a Perſon, of Quality, in a Week's Time, 


who ſhou d ſecure and confirm it to him. 

Dr. Chamberlain. That I heard too. | 
Cee. And ſhe faid, he ſhou'd have the Duke 
of York's Protection, and a Pardon not only for 
bis Body but for his Soul: And Dagdale reply- 
ing, What ſignifies my going out of the Way, 
when there is Dr. Otes and others to go on with 
the Evidence; the ſaid, We do not care ſo much 
for them, for the Duke's Eye is only upon you. 

Mr. þ Pemberton. Did you hear that, Dr. Chan- 
berlain ? > | | 

Dr. Chamberlain. I heard the Duke named, but 
do not remember that Particular : She ſeveral 
—— — Gy mou ſoftly, and _ Mr. 

ale repeat ing over again t we 

mi +. 4 it. 58 a j N 
« Now prove thi ntlewoman to 

the — 175 | | 

m—— Holmes was ſworn. | 

He depos'd, That be went with his Maſter, 
Dr. Ghemberlan, to Mr. Dugdale's Lodging on 
AManday the- 22d. of September, and that he faw 
Mrs. Price go up, and faw her come down again, 
= the Priſoner was the Woman, he was ſure 
it. | 


„ 


a Robert Herbert, Clerk of che Council, wa 
Fee deposd, That when Mrs. Price was examin d 
before the Council the 23d 
demanded who fram d the Paper mention dd in 


the Indictment, ſhe ſaid, ſhe ſfudy d it her ſell 


IAT. 1690 
4 


of Odaber, and it was 


SST g FZ. . g 


T & 
SE 3 e 


they 
that 
after 


J. Ta$Bo0ROUGH, Oc. An. 1679. 467 


and indicted ir her ſelf, and one Mrs. Man writ 
it out for her: And Mr. Taborongb being like- 
wiſe examin'd, acknowledg'd he did tell Mr. Dag- 
. dale, that unleſs he did ſign it, he cou d not pro- 
- cond ro get him any Favour; for that was to 
þ be the Foundation to teſtify that he was a Man 
— of that Sorrow that he had expreſs d himſelf to 
5 Mrs. Price; and he added, that if Dugdale had 
J- ſign d the Paper, he wou d preſently have car- 
1. dit to a Magiſtrate. 
MX. Sanders, of Copa ** Price, =_ — 
it was tru * e an Price were Fel- + wm 
3 in _ Ajon's Family, where Ss F 
they contracted a great Familiarity, and, indeed, Es. 
that Mr. Dugdale had promis'd her Marriage, tho 
afteru ards he thought fit to deſert her: That up- 
on his coming to London he ſent for her again, and 
they renew'd their Intrigue ; and it was very like- 
ly that ſhe, being a Papiſt, wou'd ſolicit one with 
whom ſhe had that Familiarity for thoſe of her 
Party.; but he ſuppos d Dugdale had fram'd this 
Story of ſuborning him only to get rid of her, page 467: 
tho it was a baſe Thing to ſerve one fo with | 
| whom he had contracted Marriage. 
but Mr. J. Pemberton. A Man ought to prefer the 
eral BY rublick Good to his Miſtreſs. 
L. C. J. It is much they ſhou'd be contractad, 
t we I when ſhe told him he was a great Rogue. 
Mr. Sanders. I deſire it may be obſerv'd, that it 
o be vn after ſhe had told him he was a Rogue that 
I ee, And therefore the him 
|. P on. therefore t hi 
aſter, I fiter 4 her Purpoſe. — * 
1 Mr. Sanders. But if ſhe had a Purpoſe to ſub- 
: fav em him, ſhe wou'd not have call'd him Rogue 


again, u his Face, that was not the Way to infinuate 
s ſure ber ſelf, | 
| dir Jon Nicholas was ſworn. 


He depos d, That Dagdele did acknowledge, 
tefore the Council, -that he had made ſome Pro- 
155 A e to Mrs. Price, but nothing of 
Contract. 


L 2 Mrs. Zen- 
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Mrs. Benwel was ſworn. 

She * That Mr. Dugdale uſed to come to 
her Houſe, at the Green Lattice in Brownlow Street 
and ſend for Mrs. Price --that he had ſent for her 
twenty Times, and ſhe always came to him if ſhe 
was at Home: And the laſt Time he ſent for her 
was the Sunday Se night before the was taken. 

Page 468. Another Woman was ſworn. | 

She depos d, That Mr. Dagdale uſed to ſend for 
Mrs. Price before the Papiſts were baniſh'd by 
Proclamation out of Town, and then Mrs. Price 
deſir d the Deponent, if Mr. Dagdale came to aſk 
for her ſhe wou'd not tell him where ſhe was. 

; — Lee was ſworn. 

She depos d, That a Quarter of a Year before 
Harcourt was try'd, Mr. Dugdale came to her and 
offer d her five Shillings to tell him where Mrs. 
Price was, but ſhe refus'd. 

Mr.]. Pemberton. This was before he went out 
of Town ; there had heen no tampering then. 

Mrs. Holland was ſworn. 

She depos'd, That Mr. Dugdale was in Mr. 
Price's Company for two Hours in Lent laſt, 

Mr. Sanders. We offer this as Evidence that 
we kept him Company upon another Occaſion, 
and not with a Deſign to ſuborn him to retrad 
his Evidence. | 
10 Pemberton. Why did you write your Note 
then? - | 

Page 469. Mr. Polexfen, of Council with Mr. Tasborovgh, 
- fgaid, That notwithſtanding any Evidence that 
had been given, his Client, Mr. Tasborowgh, might 
be very innocent; for that it appear d, that 
Price told him that Mr. Dagdae was ſorry for what 
he had ſworn, and wou'd retra& his Evidence. 
And Dugdale him elf ſays that he did ſeem to 
comply, and treat as if he was yielding. 

Mr. 1 Pemberton. But he tells you that 7 

ſaid that Mrs. Price had acquainted him with 
what Propoſitions the had made of 1000 J. an! 
that he was the Man that was to confirm the 
Promiſes the had mate..  <: 


LC.].F 


J. TASBOROUGH, Ge. An. 1679. 469 


L C. J. If that had not been in the Caſe, per- 
haps you don't talk much out of the Way; bur 
Talerongb tells him, If he will retract his Evi- 
he dence according to that Note that was produc d 
by Mrs. Price, and read by him, that he ſhould 
have 1000 J. for his Pains: Can you anſwer 
that? / | | 

Mr. J. Pembertm. And why did Tasborezgh uſe Page 470. 
b the Duke of York's Name, and ſay, he had Autho- 

4 rity from him to propoſe theſe Things? This was 
certainly a very great Wrong to ſo great a Prince. 

Mr. Polexfen. I: is ſaid in that Mom that he | 
ſhould fall under great Diſpleaſure and Danger, ; 
and therefore was forc'd to hide, to ſecure himſelt 
from thoſe he ſhould make his Enemies by it : 

This was Terror enough, and he muſt live after- 

wards, and we ſay, what Money ſhe offer d was 

to take off his Fears of Want : And we ſay, Mr. 

Taborough came thither to make good that Part of 

the Paper which ſays, he muſt be protected and 

maintain d. And he might ſay, he had a Subſi- 

fence an i Proviſion for him if he did deſerve it: 

And there was a great deal of Difference between wimeſ, herber 
offering Money to a Man to ſwear a Falſhood and ng Rena 
r tri a Truth, and offering Money to bring Truth ith to ſpeak 

to light and to retract a Fa!ſh>od : And to pre- h. 

ſerve a Witneſs from periſhing, one may promiſe 

him Protection and Aſſiſtance. 

LC. JL A thou and Pound Reward is too great 
a Temptation: We do not live in fo virtuous an 
micht Age, but a Man may be tempted by ſuch a Pro- 

* miſe to retract his Evidence, tho it was true. 

r what Mr. J. Pemberton. By this you let in all manner 
idenc. ¶ d Temprations ro Witneſſes ; we ſhall never know 
em 0 where we are. 

L. C. ]. Mr. Dagdale, did M. T asborough ever aſk 
you if it was true, and you could do it with a 
m with lafe Conſcience 2 . | 
5. an Degdale. He never nam'd Truth or Falſhood ; 
rm the tg only to get me over, to retract what I had 
aid, 2 

I. C. J. Did Mr. Taorogh talk with you of 
doing away ? 


C. 4 K 
LY Dig dale. 
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Page 471. Dugdale. He told me, I had beſt abſent my ſelf 
beyond Sea for a while, and I ſhould have a con- 
venient Paſſage ; and he ſaid, he had acquainted 
the Duke of York, and the Duke had given him 
Orders to preſs the Note home ; for the Duke 
— not believe me true unleſs I ſign'd the 

ote. | | 

Mr. Thowſon, of Council alſo with Mr. Taube 

rough, urg d in his Behalf, That he was a (en- 
tleman of a fair Character, and not likely to have 
been concern'd in ſuch an Affair as Mr. Dugdal: 
would repreſent this to be; and faid, Mr. Tabs 
rewgh had apply d himſelf to my Lord Privy-Seal, 
upon Mrs. Price's giving him this Information, 
that Dugdale might receive the Encouragement 
that was fitting in this Matter. oy 

Sir Robert Southwell Appear d again. 

He depos'd, That Mr. Tasborough did ſay before 
the Council, he had been once or twice with the 
Lord Privy-Seal. 

Page 472. Mr. Alderman Barker was ſworn. —_ - 

He depos'd, That he had known Mr. Tale 
_ fourteen or fifteen Years, and he was always 
ook'd upon as an honeſt peaceable Man. 

Here Mrs. Price deſir d ſhe might ſpeak for her 
ſelf ; which being permitted, ſhe ſaid, ies By 

A Wimet hall Aale importun'd and ſolicited her to go to 

nor be ak'd » Dake of Tut, and promis d to pay her Coach- 

Nen debe hire; and for this the appeal'd to Dagdale hin- 

on upon him. 1 ſelf; but Mr. J. Pemberton. told her, ſhe muſt not 

interrogate him. 

Mrs. Price added, That Dugdale ſolicited her to 
draw the Note mention d in the Indictment, and 
ſhe appeal d again to Dagdale, if he did not tell 
her he was perjur'd. Then the Court told her, 
ſhe was an impudent Woman, and muſt have 
her Mouth ſtopp'd, and would not ſuffer her to 


ſay any 3 * 1 4 he Fri 
JL. Janes fas Mr. Serj. Maynard having ſumm d up the Err 
— he rt, dence for the King, Mr. J. Jones directed the 


, 


P-ge 473. 


— Jury, (the Chief unte being gone off the Bench) 
and told them, The Familiarity that had been 
prov'd between Dugdale and Mrs. Price, was n. 


ther an Argument of the tampering than the com- 
| . | tran), 


twy. 


EL 8 | 
| For FRASEOELEIQOY bg TED PIG AODS TDs 188 


J. TassoROUen, Gx. An. 1679. 


Now, to adviſę one who had done an Injury to 
| Repeatance and-a- Recantation, might be à ver 

fore good Thing, but to do it with a Reward 

the 1000 l. eould not be juſtify d; that tho this was 


in 3. but to tell him of 1000 J. Re- 1 
one hom be might ſerve the Catholick Sr Een 
Ce . nels & Rewind 
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Page 47. The, THE. 57 BENJAMIN Haier 
Book teller, wpon \an\ Information'exbi- 

bited "by Mr. Attorney General, 27 a 
5 Libel feeding .on_the King and Go- 
"rk — N 5 London, 
on Thurſ day: & 57h ebruar 35 
Car. 2. 1675 ” A» 4 


1 


F 


81 * 4 


R. Ae in opening 4 Charg e, Ira 
- ſerving the great Concourſe of 
ſaid, He hop d they came rather to bluſh . « 
give Encouragement : to ſuch Crimes, tho they 
liv'd in an Age where all Sorts of Rebellion and 
Faction were oountenancd, and! Magiſtrates re- 
vil d and ſcandaliz d, as i People thought them- 
ſelves authoriz d o roido zuthat this ibel was 
as vile a Piece as ever was contriwd in Hell, tho 
en* it had a —_ Title, viz"! Ab Appeal from the 
bo) Lg Country to the City, or the Preſebvatih of bit Ai. 
A 57 Perſ n; Property, andthe Proveſant Re 
Ss ſg ligion ; — it was ſo far from ten to the Wel. 
fare of 'the-Goverament, that it was deſign'd on- 
ly to ſtir up Sedition and Rübelllon; and the 
Defendant, as an Aggravation bg ch Crime, had 


Page 477 8 nr Thouſands would + py 'by: him 
* di ils Nas? 
S. Sgt. The Lord Chief Juſtice added, That ifihe Book 


was not-downerighe'T reaſon, at border d upon it. 
2 of Then the Witneſſes: — a Srl Mrs 
the Defradart's Groves, A — * ous. mn 10 vali" 
be depos dz That ſhe: had Half a Doactvf he 
Books of che Detendants Nhe 69 5 Ale 
G! : Mary Mas tall d. 
dhe depos d; That ſhe bad four of chem 17 
Nr. Benj. Foot was ſworn. of 
"He Jepos d, That he ſaw: — zhok 
Books in the Defendant's Shop. 
The Printers Man was ſworn. 
Hie depos d, That they work d off thoſe Books 
in the Night, and the Defendant gave him J. 
Pence. The 


TT 2 
2 » # 


4. WT 


Beng. Harris, An. 1679. 


The Council for the Defendant admitted, That 
their Client ſold the Book; but ſaid, chat he did 
not do it 'walicioufly ; he ſaw the Book about 
Town, and bought a Parcel of them, hoping to 

ſome Money by them in the Way of his Trade, 

Far had no Intention to ſcandalize the King or 
Government. | LL n 

The Defendant call'd two of his Neighbours to 
his Character, u ho depos'd, That the Defendant 
was a quiet peaceable Man, and not uſed to op- 
poſe or ſpeak diſreſpectfully of the Government. 
Then Robert Stevens was call'd as a Witneſs for 3 
the King, who depos d; That the Defendant was wt 
efteern'd an Anabaptiſt; and that when he was 
queſtion d by the Maſter and. Wardens of the F- 
tianero Company for ſelling ſuch ſcandalous Things, 
he anfwer'd,* He had ſeveral Thouſands. to ſtand 


[ ; 


by him. : % 213 wiigh 3 

Then the Chief Juſtice ſaid That altho rhe 
Defendants Council would het have the Selling 
ſuch a Book to be ſo great an Offencey it Had ,, 
htely been refolv'd by all che Judges, That all pes z Sues 
Perſons who wrote, printed, or fold any Pam- e 
phlet, chat was either ſcandaloos to publick or pri- t r 
rate Perſons, ſuch Books mighr- be ſoie d, And Pre Perin, 
the Perſons puniſh d by Law; and that. alt Fe- phlle may be 
ſons expoſing Books reflecting oir tht Government — — 
might he puniſh d; and farther, that all Wiitefs News pus bee, 
eus, tho not ſcandalous, feditious; or re- 4% 
fecting on the Government, if they wrote falſe o 
News, they were indictable and puniſhable. 

That as for the Book . it comtaind Fc 478. 

ſuch baſe Reflections on all Sorts of Perſons, he 
thought there could not be a worſe, and inftanc'd 
in the following Paragraph} (ie.) © The greateſt 
Danger accruing to your Perſons, as as to 
* the whole Kingdom, upon me King's umimely 
« Death, will proceed frqma Confuſion ang want 
© of ſome eminent and intereſted Perſon, whom 
© you may truſt, to lead you up againſt à French 
e and Popiſh Army: For which Purpoſe, no Per- 
© ſon is fitter than his Grace the Duke of An- 
ub, as well for Quality, Courage, and Cov- 
F duct, as for rhar his Life and Fortune depends 


* upon 


e TRYTAL er 
upon the ſame Bottom with yours. He will 
d by you, and therefore you ought to ſtand 
him, and remember the old Rule, He pho 
hath the worſt Title ever makes the beſt King; and 
inſtead of God voy tes, his · Motto might be 
God and my People. t, except the Writer 
of this Book, there could not be a worſe Man 
than the Defendant, who, for a trivial Profit, 
puſs the Peace and Quiet of his Country, 
would ſet us altogether by the Ears for the 
Value of a Groat. 7 

Then the Chief Juſtice aſł d the Jury, if they 
iP” doubted in any Point of Law? one of them 
ot alk d, If they might not have the Book out with 
; them ? But the anſwer d, They could not. 
co After the Jury had been out a little Time, they 
return' brought the Defendant in Guilty of 
ſelling the Book : The Chief Juſtice told them, They 
were to find only Guilty or Not Guilty; then 
the Foxeman ſaid, He was Guilty, in which they 
all concutr c. Act 

Mr. Recorder then deſir d he might be com- 
mitted, and thereupon he was deliver d to a Tip- 
ſtaff to be carry d to the King Bench, tho the De- 
fendant was very importunate to de yd to 
5 or any other Priſon. 16 cl? 

r the Tryal, the Chief Juſtice took Notice 
of the Clamour and Noiſe that had been made 
by ſome factious People, and told them, that he 
did, in Behalf of the Government, very hight 
reſent it, and if he could find out any of 
Shouters, they ſhould not go unpuniſh d. 


The TRr 42. of FRANCIS SMITH, Book- 


* Feller, upon an Information for a Libel, 

before Mr. Fuftice Jones, at Guild- 

hall, ehe 3th of” February, 32 Car. 2, 
1408 n 

ue Information ſet forth, That the Defen- 

been after the Tryal of Sir George Wakeman, 


dec » 
nm) Lo Of Marſhal, and ln, who were oe 1 


FRANCIS SMITH, An. 1679. 475 


High-Treaſon the 18th of Fuly 1679, before Sir 
James Edwards, Lord-Mayor, the Lord Chief Ju- 

ice Scroggs, Cc. did publith a ſcandalous Libel, 
entitled, Some Obſervations upon the late Tryal. 

Mr. Recorder ſhew'd, that this Libel was de- Mr. Recorder's 
ſign'd principally to reflect on the Lord Chief . 
32 Srroggs; and he ſaid, there were a Sort of 
dle buſy Fellows that would not be pleas d unleſs 

Thing went according to their Fancies; 
and tho' they would not allow the Pope to be 
infallible, yet every factious Fellow expected that 
Tribute ſhould be paid to him, as it he was the 
only fit Perſon to give Meaſures to Government 
and (icvernors: That when Magiſtrates acted ac- yy. 480. 
cording to their Conſciences, and would not be 
ſteer d by their Humours, they muſt be look d up- 
on as Papiſts, or brib'd by ſuch People; and he 
hoped, when Men ſhould dare to diſparage great 
Men, who a&ed by ſupreme Authority, ſome ex- 
traordinary Meaſures would be taken to inflict due 
Puniſhment upon them. He ſaid, he faw 
this was a Matter of great Expectation, and he 
ht, as he was the Mouth of the City of Lon- 
den, it was his Duty to ſay, and he dare affirm, 
notwithſtanding there were ſome factious Spiri 
that the Generality of the City of Londen, good 
Men, and Men of Abilicies, were for-rhe. King 
bl 


% TT 


and the Government as it was then eſtabliſſi d b 
Law : A which there was 4 al Hum. Then he 
ſhew'd the Aggravations of the Defendant's Crime, 
and told the Jury, he hoped they would do Juſtice 
on ſuch Offenders ; and he fail, he hoped the 
greater Part of the Crowd came rather to ſhew 
_ Abhorrence than to countenance ſuch baſe 

1 : 
As the Witneſſes were about to be fworn, Mrs. The Daf ndart's 
1d- Smith came into Court, and faid, Her Husband uind 
2, was ſick, ot he would have come himfelf, and he is convicted. 
ſubmitted ; wheteapon Mit. Willems,” the Befen- 74 481. 
dant's Council, admitted the Record, and the 
Jury faund the Defendant Guilty. Then Mr. Ju- 

ce Tones told Mrs. Smith, he would interceed 

her Huſband to my Lord Chief - Juſtice Screggs, t 
and he did not doubt but his Lagdihip would for- 

$25 | give 
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give him; and Mr. Recorder ſaid, he would con- 
tribute what he could to it. . 


The T*YT AL of JANE — 09 F9 ag 
 publiſoing the af. reſaid Libel refleSing 
on the Lord Chief Fuſtice Scroggs, at 
Guildhall, the ſame 17th of Febru- 
aryYs | 3 


r HE Information being open d, the Defen. | 


Bets * fob- dant came into Court, and ſaid, She begg d 

Pardon if ſhe had done any Thing amiſs; and 
Mr. Williams, her Council ſaid, He admitted the 
Record ; whereupon the Jury found her Guilty, 


Page 482. The TRYAL of Sir THOMAS Gas- 
COIGNE, Bart. for ti Ser eg at 
the King's-Bench Bar, on Friday the 
11th of February, 32 Car. 2. 1679. 


N Saturday the 24th of — Sir Tue, 
— — brought from the Teer to the 
Be 


Sir Thomas” being very deaf, the Clerk of the 
Crown went down to the Bar, and read the 
Indictment to him. > nz! . | 

The inditmens The Indictment ſets forth, That Sir Thomas Gaſ- 
> — ne, late of the Pariſh of Elmer in the County 
Dear) or the br, Bart. as elk Traitor, 2 od weigh- 

ning che Duty of his Allegiance, Cc. on the 3ot 

Gn de Be: of Ach, i the 318 Year cf the King, a eh Bs 


d riſhof Elmer aforeſaid, did, with other falſe Trai- 


tors, conſpire, compaſs; and imagine the Death 


of his Majeſty, the Subverſion of the Government, 
and to introduce the No iſßh Religion; and for 
the effecting thereof, the ſaid: Sir 7 bomas Goſevignt, 
Sir Miles Stapleton, and the ſainl other falſe Trai- 
did, at the Time and- Place aforeſaid, aſ- 
ſemble themſel ves, and thereweſolye to put their 
laid Treaſons in Executian. And the better to 


accom- 


Kar, in order to be arraignd: And 
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ac:ompliſh their ſaid traitorons Imaginations and 
Purpoſes, they did agree to contribute large Sums 
of Money to ſeveral of his Majeſty's Subjects un- 
known, to procure them to kill the King, intro- 
duce Popery, and ſubvert the Government; and 
that the ſaid Sir Thomas Gaſcoigne, on the Day and 
Year aforeſaid, did alſo himſelf ſolicit one Robert 
Bolron to kill the King, and did promiſe him for | 
that Service the Sum of 1500 J. All which is laid = 
to be againſt the Duty of his Allegiance, the 
King's Peace, Cc. 
0 which Indictment Sir Thoma pleaded Not 8 483 

Guilty. 2p 

Sir Thomas ſaid, He was above fourſcore and 2 
five Years old, and defir'd he might be try'd by 
a Jury of Quality of his own Country, who knew 
ſomething how he had liv'd hitherto. | 

The Lord Chief Juſtice told him, He ſhould Sir . Sc 
have a Jury of Gentlemen of his own Country. 

Then Sir Thomas demanded, When he ſhould 


„ 


f be brought to his Tryal? And was told, the lat- 
e ter end of the Term; but he ſaid, he could not 

| bring his Witneſſes to Town ſo ſoon. 

Mrs. Ravenſcroft, * 2 to Sir Thomas, 

| acquainted the Court, That ſome of his Witneſſes 
75 were at Paris, and uſed ſome Importunity to have 
4 obtain d a longer Time, but the Court ſaid they 
5 | could not grant it; and the Lieutenant of the 
* Tower had a Rule to bring Sir Thomas to the Bar 

” again on Wedneſday the 11th of February. 

On & the 11th of February, Sir Thomas Page 484. 

4 being brought to the Bar, Mr. Attorney ſaid, Sir Sir ee is 
3 Thomas had a Rule for one to aſſiſt him becauſe he 8 
th was deaf, and he had got three; but Sir Thomas 
X alledging, that one of them knew his Witneſſes, 
wy the Chiet Juſtice permitted two of them to ſtay. 
wr" The Jury being call'd, Sir Thomas was told their 
Names as they came to the Book, and having 
* challeng d ſeveral, at length the following Gen- 
4} tlemen were ſworn, viz. | 
Hs 
di- 

aſ- | | | 
geit 4 b. | ©: 
to 1 Sir Tbo- 


455. 
ar 


u- 
his Efter- , to 


a Fortti- 
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Sir Thomas Hobſon, Charles Beſt, 
Richard Beamont, ohn Croſſe, 
Sephen Wilts, ton Allet, Eſas 


| — Rechley, Efqs William Milner, 


obert Leek, ohm Oxley, 
Mill Bat, ranci Oxley. 


The Jury * charg'd with the Priſoner, Mr. 


Dermer open'd the Inditment, and Mr. Serjeant 
d and Mr. Attorney ſhew'd the Nature 
and. Courſe of the Evidence : Then the King's 
Council call d their Witneſles. | 

Robert Bolron and HMonbray were ſworn. 


of the Privoncr's Mr. Attorney. Mr. Bolron, acquaint the Court 
making a coll 
Conveyance 


with what you know of Sir Thomas Gaſcoigne. 
Bolron. My Lord, in 1674 I came to hve with 

Sir Themas, as Steward of his Coal-Works, and 

a little before Eafer, 1675, I (being in the next 


| Room) heard Sir Thomas tell Mr. Charles Ingledy, - 


that left his Eſtate ſhou'd be forfeited to the King, 
he was reſolv'd to make a colluſive Conveyance 
thereof; which Charles Ingletby approv'd of, and 
ſaid he wou'd draw the Defeazance himſelf, and 
order d Sir Thomas to bring none but Proteſtants 
to witneſs it; and I went afterwards with Sir 
Themas to Sir William Ingleubys and ſaw him re- 
ceive 10000. Conſideration Money colourably, (as 
I heard him tell Charles Inglecby) and I heard the 


Deed read, and was Witneſs to the Execution of 


it; twas dated the 8th of April, 1675; and was 
for the Conveyance of Sir Thomas's whole Eftate 
to Sir William Ingletby for ſeven Years, reſervi 

only (beſides t nſideration Money) 100. 


per Anznum for Maintenance; and, as T heard him 


tell Sir Afiles Stapleton (about the Time of the Plot's 
— 2 ) he did this to ſecure his Eſtate, 
4 * of king —— that he was in 
1 e ng. 
4 Jenet. Were you a Proteſtant at that 
ime; 
Bolron. Yes, when the Deed was ſeal'd; and 1 
rurn'd Papiſt about the Whitſontide after, and 
| chang d 


8888. 8&0 


a 
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chang'd again in fey or Fane, on Diſcovery 
of the Plor. | 

Mr. Serj. Maynard. Relate what you know of 

Sir. Thomas's Concern in the Plot. 

Bolron. In the Beginning of 1676, as I was 
coming into the Room, I heard Sir Thomas tell 
one Chriſtopher Metcalfe, that he reſolv'd to ſend 

ol. to the 2 in London for carrying on 
e Deſign; and I remember Sir Thomas mention'd 

J. for Gier, 300 J. for Hercowt, 300 l. for 
— alias Pracid, and the reſt by 300 . 2 
Piece, for other Perſons ; and faid he would re- 
turn 300 J. a Time by Richerd Phyfick to prevent 
Suſpicion ; and in the „ 1677, I heard 
him fay he had return'd it, and that were it a 
thouſand Times as much, he ſhou'd he glad to 
ſpend it in ſo good a Cauſe. 

Mr. J. Jones. Pray, what was the Deſign? Did 
they ſay any Thing about the Plot? 

Bolron. At other Times I have heard them fay 

'twas for killing the King. | | 
L. C. J. Go on with your Evidence. Page 487. | 
Bolron. In 1677, Sir Miles Stapleton, Charles In- Of Sir Tremas's 

eleny, Squire Gaſcoigne, 1 Lady Tempeſt, Thomas _— 


A AE. co ©. 


Ing, Sir Walter V alvaſor, Sir Francis Hungat, 
Robert —_— and Milliam Ruſhton, met ar 
e- Barnlow Hall, (Sir Thomas Gaſcoigne's Seat) and 
25 there agreed to fix a Nunnery at Dolebench, if 
he their Deſign of killing the King took Effect, and 
of the Roman Catholick Religion was eſtabliſh d 
as in 2 which they likewiſe reſolvd to ven- 
ture their Lives and Eſtates to promote; and 
dir Thomas ſaid he'd ſettle gol. per 
1 ever, as a Support to the ſaid Nunnery, for 


im which the Company he ſhou'd be cano- 
ts mz d after his e; and one Role went 
re, 9 them afterwards to take Poſſeſſion of rhe 
in unnery. 

LC. ]. How long did they ſtay there? 
hat Bolron. About fix or ſeven Hours, during which 


Time T'was in and out of the Room, and heard 
41 what T've related. : 
nd LC}. Well, 80 on. 


Bolron. Sir 


480 


heard him ſay, Mrs. Lafhals was Lady Abbe; 


Licene fr a Pe- 
piſt to trevcl. 
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. Bolron. Sir Tbomat did accordingly eſtabliſh 3 
Nunnery at Dolebanct about 1677, and, as I have 


- 


7 


Mrs. Becknith and Mrs. Benningfield her Afliſtants, 
Ellen Thwyng, Elizabeth Butcher, and others, were 
Nuns ; and as Ag Root took Horſe to go with 
them, Sir Thomas ſaid, there gocs an old Maid and 
2 young Nun. | | 

L. C. J. Whereabouts was this Houſe. 

Bolron. Near Ripley; they were only to continue 
there till the King was kill d, and then to reſide 
at Heworth, about half a Mile from Furt, an! 
they did live at Dyſebanct near a Year and ha 
till the Diſcovery of the Plot.  ;/.. | 

Mr. J. Fones. How do you know they liv'd 
there? | ; | 
Boiron. I have, ſeveral Times, ſeen Letters lie 
e Pracid and Mrs. Laſſels, and dated 
e * ö 

Mr. Attorney. What other Place did you hear 
him mention? | 

Bolron. Broughton, but I don't know of any be- 
ing there; ſome came to Heworth Hall, but they 
83 Jed at N ; and Sir Thomas r. 
ed an te at Manton of gol. per Ann, whi 

. Eſtabliſhment 


open 
from 


* bought of Mr. Maleverer, for the 
it. | | 


tell Sir Thomas, that he had obtain d a Licenſe 
from the Juſtices to go to London about a Lau- 
Suit then depending betwixt Sir Thomas and Squire 
Neltherp, and that Mr. Middleton had likewiſe got 
on Pretence of going into the South to re- 
ceive Rents; but the Squire ſaid, as ſoon as he 
finiſh'd with Nelthorp, he wou d commit the De. 
ſign, in Agitation, inte ſuch Hands as wou d 
not fail to do it; but wou'd not ſtay to ſee Ex- 
ecution,” for he wou d fly into France; and vi! 
Thema: commended the Reſolution ;; and Squire 
Gaſcoigne, becauſe he'd be ſure to be no Su Frets 
ww: | | Aus 
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he caus d all the Stock to be ſold off his 

and Mr. Middleton ſold his very Houſhold-Goods. 
L. C. J. Methinks they ſhou'd be cautious of 

ſpeaking loud enough to make Sir Thomas hear, 

leſt any of the Servants might likewiſe over-hear 


th - ; 
Lab. He was not then ſo deaf as they ſay he 
is and he now ſeems to be. 
Mr. J. Dolben. Well, go on then, Sir. | 
Bolron. My Lord, the zoth of 44ay laſt, Sir Tho- The jeſats hold 
mas bid me go into the Gallery next the Prieſts * 22924508 r2 
Lodgings, and there William Ruſhton, my Confeſ- Allegiance. 
ſor, came to me, and on my telling him, in Diſ- 
courſe, that I had taken the Oath of Allegiance 
at the laſt Pontſret Seſſions, he ſaid all were damn d 
that kept it, and order d me to come to him 
next Sunday for Abſolution, for he ſaid he had 
Power from the Pope to abſolve me, which few 
other. Prieſts had; and I urging twas no Sin, for 
that Mr. Ellis (Mr. Vavaſor's Prieſt) had writ Page 489. 
Commentaries on the Oath, and juſtify d the 
taking it, Ruſhton ſaid, he was a Fool and wou d 
be check d for it, and faid, the Pope had Power 
to depoſe the King, and had done it, and told 
me I ſhou d merit Heaven if I'd kill him, and 
he wou d aſſiſt me in the Act, and quoted that 
Place in the Scripture, Thow ſhalt bind their Kings 
in Fetters, and their Princes in Chains; and 
faid, unleſs the King wou'd turn Roman Catho- 
lick the Pope wou'd give the Kingdom to ano- 
ther; but when I deny'd being concern'd in any 
ſuch Deed, he bid me conſider of it and come 
to him again: When I came down, the Servants 
told me that Sir Thomas had left Orders I ſhould 
not leave the Houſe till he return d. "Il 
L. C. J. Did you live with him then? | a 
Bolron. No, my Lord; I left his Service the 1ſt g fweorsthe 
of Jay. 1678, and liv'd about a quarter of a Mile gf 
from him, and this was in AMay 1679 ; ſol ſtay d kl he King. 
till he came in, and he then calld me into his 
Chamber, and. aſk d what Diſcourſe I had with + 
Reſtron, which having related, he took me by the 
Hand, and ſaid, [if thou wilt engage in the De- 
fign to kill the Il give thee 1000 l. and 
Vor. II. Part II. M ſend 


Page 450. 


4 ma; tell my Lady Tempeff, he would ſend 1501. to 


Page 451. 
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ſend thee to my Son Themas,] and told me, if he 
was not in Town I ſhould have Iuſtructions to Ne 
find the reſt that were concern d; and when 1 cov 
refus'd being concern'd in ſuch a wicked and , 
bloody Deed, he defir'd me to keep his Diſcourſe he 
ſecret; bur when I had conſider d it, I went imme- Qu 
diately to the juſtices. | N 
L.C. J. How ſoon, and to whom did you go? — 
0 


Bolron. Within a Fortnight I went to Mr. Tin- of s 
d, and made Oath that Sir Thomas offer d me Will 
1000 4. to kill the King; but he ſaying, that he by 1 
muſt acquaint rhe Council, and that it might be 3990 
a Month before he had an Anſwer, I deſir d him other 
not to proceed, (left, in the mean Time, the of x 


Prieſts might eſcape) till I came up to London my of; 
ſelf. | went 

L. What Time came you thither, and to 
whom did you apply ? 

Bolron. I think twas in June, and Mr. Tinds! 
gave me a Letter to his Brother to carry me to 
the Council, which having loſt at Were, I diſco- 
ver'd my Buſineſs to the Man that keeps the 
Green Dye in Biſhop's-Gate-Street, who had me 
to Sir Robert Clayton, and Sir Robert went to my 
Lord Sbhaftabary, and got an Order of Council a- 
OK Dad! you" hue n Gal, 

C. J. Did you leave Si eſcotones 
Service þ good Friendſhip ? | 15 

Blron. Yes, my Lord, and was often at the Houſe 
afterwards ; I always went thither to hear Maſs. 

LC. J. Had you any Eftate when you left his 
Service? | | 

Bolron. I had a Leaſe pxrol of a Farm for nine 
Years, which I rented of Sir Thomas at 15 J. and 
a Mark per Anim, and 1 have 7 |. per Annum of 
my own; bur I had forgot to acquaint your 
Lorſhip, that in September 1678, I heard Sir Thr 


Dotebahch, in hopes the Blow would be ſhort! 

iven; and Cormwullis writ Word he had receivd 
It, but that twas too little to carry on ſo greit 
a Deſign, for this was to arm the poor Catho- 
licks when the King was Killd, and we had m 
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| Notice, at that Time, of the Plots being diſ- 
cover d. | g 1 g 
Mr. J. Pemtberron. Acquaint Sir Thmat with what | | 
he hath ſaid, and fee if he will aſk him an 9 
—_—_—_ | . [ 

Mr. Hobart repeated Part of the Evidence to 3 
him, and Sir Tbomas acknowledg'd he had Money 
of Sit William Ingledy, and ſeal'd a Deed to Sir 
William, and faid, that Phyſwick vas his Servam, 
by whom he tad return d a far greater Sum than 
3000 J. for the Uſe of his Sons, Daughters, and 
other Relations, and ſaid, that for one large Sum ; 
of 10001. Mr. Hobart knew how 'twas diſpos d a 
of; he ſaid, likewiſe, twas true that his Son 
1 went to London with a Deſign to go into France 
but he knew not Mr. Middleron's Intent; and af. 
firm d, that what had been depos d, in Relation 
10 to the Meeting at Barn/ow, the Eſtabliſhment of 
2 Nannery, and the Deſign to kill the King, 
was utterly falſe, for that he had never heard 
of it before. 0 
Then Mr. Hobart repeated to him the Diſ- Page 292. 
courſe betwixt Ruſbton and Bolron, and Sir Tho- | 
na's Offer of ro l. and Sir Thomas faid, Bolron 
might talk with another for ought he knew, but 
deny'd there was any ſuch Offer by him; and 
alk'd Botron, if he ever knew him have 200 J. 
t er. 
n. 1 have ſeen 500 l. at a Time in the 
Houſe, and have ſeen 700 J. in Phyſwick's Hands. 
My Lord, his Eftate 'was then, at leaft, 12001. 
per” Annam, tho, I believe, he has ſettled about 
605]. per Annum on his Son; which being re- 
pexted to Sir Tłemat, he faid, he wiſh'd Bolron 
would make it good; and ſaid, there was not 
me Word of Truth in all Bolron's Accuſation. 
Mr. Attorney. Then pray, Mr. Mopbray, tell 
e 1 Lord. 1 Matt ft . 
ay. r as to Mowbray Evi- 
the Plot- in general, and then to Sir | Pace Gaſ- _—_—— 
mone in particular. I came to wait on Sir The- e Plot 
ms in his Chamber (tho' not as an hir'd Ser- 
rant) in the Beginning of 1674, and continu d 
mth him till 76, during which Time, Mr. Alam 
M2 ſong 
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Fincham, Stapleton, and Killingbeck, all Prieſts, 
254 the two Thayngs, uſed to Ede and confer 
with Mr. Nuſtron; and I, being diligent in attend- 
ing Sir Thewas at the Altar, was much in his Fa. 
vour, and permitted to be in his Chamber when 
the Prieſts were in private with him, and often 
heard them talk of a Deſign to advance the Po- 
* Religion, and that twas like to be ſpeedi- 
y effected, in Regard moſt of the conſiderable 
Papiſts were engagd in it; and they ſaid, if fair 
Means cou d not do it Force muſt be uſed, and 
rticularly, that London and York were to be 
fir'd ; they faid likewiſe, that the King had pro- 
mis'd the Jeſuits abroad to eſtabliſh their el 
gion when he was reſtor d, which they deſpair 
of, and he was therefore adjudg d an Heretick, 
and to be killd; and R»ſbton declar'd, he had 
iven the Oath of Secrecy and the Sacrament to 
Vir Thomas, Squire Gaſcoigne, my Lady Tempe}, 
and Mr. Stephen Tempeff, and that they had en- of Sec 
gag d ro be faithful and ſecret, and to be adite this o 

therein to the utmoſt of their Powers. | 

LC. J. Were you a Papift then? 

Mowbray. Yes, my Lord: About Michaelmas 76, 
there was another Meeting of Prieſts, and other, 
where they declard the King was an Heretick, 
Page 453. and that the Pope had excommunicated him 
and all other Hereticks of the three Nations, 
and that Force muſt be uſed; and then Ruſbtn 
produc'd a Liſt of four or five hundred Nams, 
which he read over, among which vr Sir 45 
mat Gaſcoipne, Squire Gaſcuigne, my Lady Tempe}, 
Mr. 2 or, Mr. Pran, Hg Sir F. Savil, thc 
two Townleys, Mr. Sherborne, and others; I faw Wi 
Thomas's Name, and do believe, on my Oath, it 
| was his Hand: The Title of it was, A Lift of tte 
! that are engag'd in the Deſign of killing the King, 
and promoting the Catholick Religion. 
L. C. J. Was it mention d, in the Lift, for ki: 
ling the King ? 
Manbray. Yes, my Lord; and they faid tit 
| Pope had given a Commiſſion to execute the Dt 
| | " fign, and had alſo given a plenary Indulgence® 
. * 0090 Years to all thoſe who ſhould either 78 
| Te FA. -- one 
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6. contribute thereto, beſides a Pardon and other 
* Gratifications. Now, my Lord, concerning Sir 
4 Thomas ; There was he, his Son, my Lady Tempeſt, 
* and Mr. Ruſhton, di ſcourſing together, about Mi- 
„ charbmar 76, of killing the King and firing the 
den ro Cities; and Sir Thomas aſſur d Ruſhton that he 
po- vou d obſerve the Oath of Secrecy, and contri- 
8 bute, to the utmoſt of his Power, to promote the 
ble Deſign; and they did unanimouſly agree, that 
Fair 'rwas a meritorious [indertaking, and faid, they 
ind would venture their Lives and Fortunes in it, 

be L.C. ]. Were you in the Room? 

do- Mowbray. I ſtood cloſe at the Door, and over- 
. heard them, and Dr. Sapleron coming in, inform d 
ir them of my being there, on which my Ldy Ten- 
peſt call d, and order d me to go and entertain 
ſome Strangers below. E 

Then Mr. Hobart repeated the Evidence to Sir 
Thomas, and when he came to mention the Oath 
of Secrecy, Sir Thomas reply d, He hath gotten 
this out of the News-Books, for I never heard of 
it before; and added, There's not a Word of 
Truth come out of his Mouth : Why didn't he 
diſcover it before ? 1 

Mowbray. My Lord, Mr. Addiſon flatter d. me 
and perſwaded me to continue a Papift, leſt I 
ſhould diſcover it; and after the Plot came out, 
and I had turn d Proteſtant, and taken the Oaths 
of Allegiance and Supremacy, he threaten d to 
take my Life if I diſcover d ir; beſides, my 
Lord, I had no Friends, and my Circumſſances 
wou d not permit me to come ro London to do it. 

1 0h wonder they did not give you the 
the Oath of Secrecy. 


Mr. Serj. Maynard. Sir Thomas ſays, he was ne- 
der Maſter of 200 l. together; we will now pro- 
duce his Almanack. | 

The Almanack was produc'd, and ſhewn to Sir 
ns who acknowledg'd the Writing to be his 


M 3 Mr, Attor- 


gence 
er act 0 
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Monbray. I took it in 76; Mr. Ruſhton reſerv'd d conkt- 
the Sacrament for me, and ſwore me, upon it, de gc 
to be faithful and ſecret, and that I thould nor cecy, andthe $4- 


reveal thoſe Diſcourſes I was privy to. CURERL i 


them. 
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Mr. Attorney. Here is, The 25th to Peter, for 
— . to Grhker : 1 deſire to know what that was 
or 7 

Sir Thomas Gaſcoigne. For Part of Mary Appleby's 
Portion ; I ak. I return'd it to Corter, 2 
I did not know in what Part of Paris the liv d. 
Mr. Attorney. Here's another Bodk mentions 
g. to Mr. Corker, upon Agreement between 


Sir Thomas Gaſcoigne. We have been ſeveral 
Years returning Money; 1 was to pay 100 J. per 
Annum to Mary Appleby, and ſeveral Sums to o- 
thers, as the Rents came in; it may be 2000 J. 
from firſt ro laſt, 

Mr. Attorney. Why was gool. paid to Col, 
as here mention d, between Fuly 77, and June 78? 

Sir Thomas Gaſ bigne look d in the Almanack, 
and ſaid, twas a great many Years, and at ſeve- 
ral Times. 11 

Mr. Attorney. Tis otherwiſe in the Book. Then 
here's another Paſlage, [Take Henoreh, at an eaſy 
Rent, of the Widow, and purchaſe the Rever- 
fron of Craddock, and, in the Interim, Dawſon.) 

Sir Thomas Gaſcoigne. My Niece, Thayng, was 
born in the Houſe, and had a Mind to live int, 
and this was a Memorandum to. aſſiſt my Brothers 

dor Children, whom I aſſiſted with Money; the 
Widow was Sir Walter Vavaſor's Sifter, who was 
to ſell the Houſe, and Craddock meant to ſell all 
the Lordſhip, but the Children _ the Houſe 
and one Cloſe, and the reſt was fold otherwiſe; 
I have forgot what Dawſon's put down for. 

Mr. Attorney. Aſk him if Mrs. Thuyng was a 
fingle Woman, and to have the whole Houſe to 
her ſelf. | 

Sir Thomas Gaſcoig ne. She had her Brother with 
her, and they deſird ſome cther Houſe if they 
could not get that, | 

Mr. Hobart. Bolron ſays Mrs. Thuyng was a Nun, 
Mrs. Laſſels was to be Lady Abbeſs, &c. 

Sir Thomas Gaſcoigne. I know nothing of it. 

Mr. Artorney. Then here is, Memorandum, 
acquaint Mr. T bomas Thing with the _ 1 

0 , | gl, 
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ſign.) This .Thayug is a Prieſt in Newgate at this 
ime. |; 
Sir Thomas Gaſcoigne. Twas my providing Mo- 

ney for Ferdinando Thwyng, that's now dead, and 


his Siſter, to purchaſe the Houſe. 


Mr. Attorney. No, but this is Thomas Thwyng. 

L. C. J. Then it's likely that a Houſe was to 
be purchas d for a Nun and a Prieſt for ſome 
ſuch Buſineſs as is ſworn. 

Mr. Hobar;. He ſays no, my Lord, twas the 


Brothers and Siſters that liv'd next Door to him, 


and he might acquaint Thomas Thing with ſuch 
his Intention. 

Mr. Attorney. We'll now produce a Letter ta- 
ken amongſt his Papers, with a Mark of Sir Tho- 


ſubſcrib'd, Fo. Pracid, and directed to Sir Thomas 
_ Dolebanck, June the gth, 1678. It con- 
tain'd moſt gratetu Acknowledgments for all cha- 
ritable Favours ; tells him his Niece and Mrs. 
Haſtings deſire to fee him at Delebanck, and that 
the Writer had ſent a Paper ſafe to Mrs. Bed- 
1 Mete and inform'd her of Sir Thomas's Deſign 
to have this Proviſo inſerted in the Writing, 
viz. [That if England be converted, then the 
whole gol. - Annan is to be apply'd here in 
lorkſbire, t, or at, Heworth, Cr. ] which 
would be for the Glory of God, Cc. and that the 
good Religious there were deſirous to remove to 
Mr. Davſon's, becauſe the Houſe there won'd not 
receive more Scholars, and had other Inconve- 
* f and again, deſir'd to ſee him, Cr. 

ſign 


deſign d. | 

W. Recorder. We have another Letter, dated 
the 24th of May laſt; from York Caftle, from the 
lame Pracid, I ſuppoſe, and the Time of receiving it 
endors'd on the Back- ſide by Sir Thomas himſelf; 
which Letter was alſo 


read. | 
The firſt Part of the Letter gives an Account 


F the Health and Circumſtances of four or five 
Women-Priſoners of Sir Thowgs's Acquaintance, 
md then declares, that his Superior at London 
bad inform d him, I that the pretended Oath of 

M4 . Allegiance 


2 — dire. ; 
. p ed to Sir The. 
me's own Hand to it. « Then a Letter was read, mas, and tound 


I — ws er | 
der.ce. 


It's pretty plain there was a Nunnery 


487 


, . | 


Page 456 


Page 497; 


— —— — — — B 7 een 


488 


Altegiance, the 
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Account unleſs he had his Almanack. 
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ee ne Orders to ſue Mr. Bolron on two Bonds, one 
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Allegiance cou'd not be taken as it was worded ; 8 
for that three Briefs had been ſent from the Po | 
expreſly forbidding it, and that the laſt declar 

it damnable to take it.] It mention d likewiſ, jt 
that the Sorbon Doctors were againſt it, and ſays, I 
that whoever in England gave Leave, deceiv'd i 
People, and acted contrary to the Catholick of 
Church; and that all the Superiors, both ſecular | 
and regular, had agreed it could not be taken, 
and that Mr. Hmtchinjon, alias Berry, who writ 
in Defence of ir, was turn d Proteſtant, &c. 

Mr. J. Dolben. This Pracid, I ſuppoſe, was the 
Occaſion ſo many Gentlemen refus d the Oath 
of Allegiance : I convicted above forty of them 
in that County for not taking it. 

Mr. Artorney. Now, Sir, we ſhall prove he has 
return d great Sums of Money, becauſe he has 
ſaid, he never had 200 l. together. 

t. Phiſwick ſworn. 

Phiſmick depos d, That he was Servant to Sir 
Thomas above ſix Years, and had, in that Time, 
return'd (as appear'd by a Particular he Frodue d) 
6128 J. but ſaid, Part of it was for Sir Thema, 
Part for his Son, and Part for my Lady Tempef, 
and that he cou d not give a more particular 


Mr. J. Delben. What Eſtate had his Son to live 
on? 

Phiſwict. Betwixt 4 and 500 l. per Annum, my 
Lady Tag hd oo I. and wr Thomas, | believe, 
1609 |. Annum. | 

LC. J Tell him they have done with the Evi- 
dence againſt him, and if he has any Witneſſes 
he muſt call them. 

Mr. Rabbington call'd, 

Sir Thomas, I defire he'll acquaint the Cour 
with the Difference betwixt Mr. Bolron and me. 

Babbington. My Lord, laſt Spring Sir Thomas gave 


for 28 J. the other 20 l. which Mr. Bolron under- 
ſtanding, offer d a Conveyance of a Houſe at New 
cafle, which Sir Thomas was unwilling to accept; 
but on my acquainting him that the Debt wa 
defperate, and that he need not take this 281 

3 Satisfaction, 
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Satisfaction, but only as an additional Security, 


he conſented I ſhould draw a Deed for that Pur- 


ſe, and Bolron gave me a Letter under his own 
Hand for the doing it ; Sir Thomas alſo gave me 
Directions to deliver Declarations of Ejectm 
in Order to turn Bolron cut of the Farm he br d 
of him, becauſe he did not pay his Rent. 
L. C. J. What Time was this? e 

Babbington. The Diſcourſe was in Alq, but the 
Direction for drawing the Deed was in Fane, 
and a Day was appointed a little before Whit- 
ſentide for Sealing the Deeds; Bo/ron himſelf was 
willing to do it, but his Wife wou'd not, unleſs 
Fir Themas wou d deliver up the two Bonds, which 
he refus d, and the Deed was not ſeal d. 

LC. J. Are you a Proteſtant ? 

Babbington. Yes, my Lord, and always was. 

Mr. Attorney. Yes, I know him very well ; he 
is an Attorney at large. | 

Babbington. The latter End of June, Bolron ſent 
for me, I came over, and went with him to Sir 
Thomas's, and Bolren telling him he had a Cha 
man for his Houſes, who wou'd lay down 
Money in two or three Days, Sir Thomas was ſa- 
tisfy d, but chid Bolron for his Negligence in ma- 
naging his Coal-Pits. After we came away, Bol- 
ron aſk'd if Sir Thomas deſign'd to ſue him on the 
Bonds, I told him, I had Orders to doit if the Mo- 
ney yas not paid; and he then aſk'd if he would 
turn him out of the Farm, I ſaid, unleſs he 
paid his Rent; and he then deny'd he had re- 
ceiv'd a Declaration of Eje&ment, tho' my Man 
afrerwards made Affidavit of the — it, 
and I had Judgment thereon ; but on my telling 


him Sir Thomas deſign'd it, Well, (ſaid he) then, 


by God, 1 will do that which I did not intend to do. 
Mr. J. Jones. Did you tell this to Sir Thomas 
Gaſcoigne ? 
ing. No, my Lord; I look d upon it as an 
idle Expreſſion, but Mar, who was bound for 


him, told me that Belron, to encourage him to 


be bound with him, ſaid, if Sir Thomas ſued him, 
he would inform that he kept Prieſts in his 


Then 
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Then Obediab Mer was call c. 
Mor. Mr. Balron deſiting me to be bound with 
him to Sir Tama: Geſcoigne, told me his Brother 
Baker and & ſon would be bound with 
and that I need nor fear Trouble, for if Sir 
Thee: ſued him he vou d inform that he kept 
Prieſts ; fo I became bound: The one Bond was 
payable at Cendlemar laſt, the other in Aug}, 
and after Cand'emes, Bolron not paying the Mo- 
ney, I defir'd Mr. Babbington to take our a Writ 
againſt him, but he cou d not be found. Preſent- 
- ty after be came and gave Information at Lan- 
and on the 8th of Auge laſt I met him at 
Bridge, and he ſaid, You and I have often 
diſcours'd of Sir Thomas Gaſcoigne, you may do 
e Good ; if you do not, pray do me no Harm. 
then aſk d him if Sir Thomas was in the Plot, 
„ ſaid I, you have often told me he was as 
innocent ot it as the Child that's unborn; he 
faid, he was then a Papiſt, and did hut equivo- 
cate, and if he had told a thouſand Lies and 
kill'd twenty Proteſtants, their Prieſt would have 
forgiven him; and then pull'd out 105. and ſaid, 
tis all the Maney I have, pray do me no Harm, 
tor you know I have all along deny d it. 
Mr. J. Jones. What, are you a Proteſtant or 2 
Papiſt? | 
Atver. Porn and bred claro 
Stephen Thompſon was call d. 
2p « Dolben. Well, what do you know of this 
7 | 
Thompſon. Mr. Belron was Steward of Sir Thome 
Gaſcoigne's: Colliery, and Sir Thomas, not liking 
his Accompts, turu d him out; and there being 
a great deal of Money due to Sir Thomas, Bolron 
dehrd me to be bound with him for it, and 
told me there were ſeveral Debts which he had 
not accompted for, and he ſaid he would gather 
them in and diſcharge the Debt; and I enter d 
into Bonds of 60 J. for Payment of 28 at (Candle 
mas 3 and: Balten, about that Time, ſelling off 
many ot his Croods, I enquir d how I ſhou d be 
ſecur d, and he bidding me not to fear, Ia 
de him if Sir Thomas was concern d in the Plot, be 
4} t 
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faid he was Sinleſs of it. Some Time after I 


went with him to Sir Thomas, to deſire three 


Weeks Time for Payment, and Sir Thomas would 
give but a Fortnight; and after we came from 
him, Bolron ſaid, it he do ſue me IN do him an 
ill Turn; and ſbon after he went to Londen. When 
he return d, and had taken Sir Thomas, T aſk'd 
him what he defizn'd to do, and he anſwer'd, 
don't fear, I am to receive 300. on the King's 
Account, bur another bids 601. and I know what 
Ores and Bedloe had, and won't bate a Farthing. 
Ihen William Backbouſe was call d. | 


Sir Thomas. I defire he'll acquaint the Court of 


the Threats Bolron uſed ro his Wife to oblige her 
to ſwear againſt her Conſcience, and his ſaying 
that he was promis d he ſhou d get 500 1. by it, 

Bar lb honſe. On the 7th of Juh laſt, I ſerv d a 
Warrant on Sir Thomas, and was order d to bring 
the Witneſſes before the Juſtices. Mrs. Bolron was 
then ſick, and ſaid, ſhe knew nothing 2 Sir 
temat; but Bolron ſaid ſhe muſt go, or he would 
have her drawn at the Carr's Arſe, |. 
Hb was next call'd. 

She depos d, That when Bolron told his Wife 
he muſt go ſwear againſt Sir Thomas, ſne cry d, 
and refus d to go; and on Bolren's threatning to 
tie her to the Florſe's Tail, ſhe faid, ſhe knew 
of no Miſdemeanor in Sir Thomas, touching his 
ſacred Majeſty, or the Church Government. 

Nicholas * was next call d. | 

tr Thomas. I defire he'}} tell what Diſcourſe 
had with Bolron the Day after the Race. 

Shippow.” Bolrow came to my Houſe the 30th of 


May laſt, to deſire my Boy to carry a Letter for 


him, and ſtaid all the Aftern being afraid 
to ſtir about for fear of the Bailifts. 

Bolron. Its all falſe, my Lord, I was moſt of 
that Afternoon at Sir Thomas's, where they were 
Then Roger Greg ſun was call d. | 

— iy t did Bolron ſay to you about 

ow. I met Robert Bolron about — — 
he came from London, and aſk d him - Sir 
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Themes did, and how.he'd come off about the 
Plot (as they call it) 3 he ſaid, Sir Thomas was — 
I 


and might come off well enough, but 'twou 


Whrrher an Ac- 
complece ite 
den Treten 


mar he a Wirneſs 


EF rhe Prifonce, 


bh fr he is corn. 


ward or ind; 
ed. 


coſt him much Money; I then aſkd him how 
they differ d, he ſaid, that Rogue, Addiſon, rhe 
Prieft's Brother, was the Cauſe, who had call d 
him to Account, or elſe he had not done it, and 
believe that was the Reaſon ; and after he 
was rode from me he return'd, - and ſaid, the 
King had like to have been ſtabb d by one of the 
Privy Council, but the King made his Eſcape, and 
that now they wou d the ſooner believe his Infor- 
mation. | | 
Mr. J. Jenes. What are you, a Papiſt? 
Gregſon. No, I am no Papiſt, nor ever was, I 
deny it. | 5 
ames Barlowe was call d. ; 
r. Serj. Maynard objected that he was accus'd 
of the ſame Crime, and Mr. Solicitor ſaid Bolron 
had ſworn his being at the Conſultation ; but 
Mr. Juſtice Dolben ſaid, as there was nothing on 
Record againſt him, they cou d not refuſe to hear 
him, and the Jury might beli they pleas d. 
Lg Mr. Hebert aſking why th did not indict 
im, he was check d by the Court for being prag- 
matical, and told, that tho' he was to aflift Sir 
Thomas in his Defe& of hearing, he was not to 
manage as a Council, and was afk'd if he writ 
Sit 7 's Brief, which he deny d.] 
Then Mr. Revenſcro!t offer d to tell what Bar- 
Ju. Wala. W.. gen ſcroft, if your Diſcourſe 
AY Mr. Ravenſcroft, if your Diſcou 
de 4. to this Buſineſs, that Mowbray bears 
Sir Thomas III-will for turning him oft, or the 
like, you may ſpeak; but if it be only a Story 
of another's Knowledge, it's of no Effect. 
Mr. Ravenſcroft. About nine a-Clock laſt Night 
Barlowe came to me: Says he, Mr. Renenſcroft, —— 
Mr. J. Dolben. Come, don't tell us the Pream- 
ble, bur. the Story. TNF | 
. Mr. 1 N t. He told me that Mowbray, a lit- 
tle before his going from Sir Thomas, combin d 
with, ox rather fedyc'd him, to rob Six Them. 
of » yreat Sum of Money, which, he deſign'd io 
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but now finding Sir Thomass Life depend- 
ing on the Credit of Mowbray's Teſtimony,” he 
thought himſelf oblig'd to rell the Truth. 
Mr. J. Dolben. He makes himſelf a Rogue by 
combining, and you have made him a Knave by 
his Confeſſion ; he is not a competent Witnefs 
againſt the Credit of the other. 1 ä 
Then George Dixon appear d. 7 4 
Dixon. I was at William Barley laſt Auguft, and 
Mr. Bolrom and Mr. Aonbray came thither to 
drink, and in an upper Room they fell into Diſ- 
courſe about Sir Thomas Gaſcoigne and my Lady 
Tempeſt, I being with Batley at the Bottom of the 
Stairs, heard Mowbray ſay Sir Thomas is a very ho- 
neſt- Mani for ought I know,” but I would hang 
my Lady T if I knew any Thing to do it; 
and after ſome Conſultation, they agreed to meet 
at Bolron's Houſe to conclude what to do againft 
—_ and faid they ſhoald be well rewarded 
Tor 1 5 ** g Tee 14 g 
Bolus. I neither know the Man, nor ever hell 
ſuch Diſcourſe. © © (1. -D VASE 
A. No I; neither have I drank at that 
Houſe by the OM Church at Leeds theſe two Vea:s. 
William Batley was call d. s Slot 
Bley. My Lord, I live by the Old Church at 
Leeds,- and Mr. Balram and Mr. Monbray coming 


\ 


thither, I fill'd a Pot of Ale and carry dit up | Par 50 
Stairs and left them; but hearing them talk of of gums, 


a Plot, I ftopp'd, and heard Bolron ſay, Sit Thomas 
Gaſcoigne has been very ſevere againſt” us both, 
and now we have a Way to be reveng'd; Au- 
bray ſaid, he thought Sir Themes an honeſt Man, 
but if he knew any Thing to hang my Lady 
Tempeſt he wou d diſcover it; and Bam reply'd, 
But Sir Thomas troubles me, and if I don't make 
out ſomething - againſt him (which muſt be by 
two Witneſſes) he'll ruin me; then Monbray aſł d 
how: they ſhou d effect it, and 'Bolron anſwer d, 
If thou'lt come to my 'Hoaſe III put thee in 2 
Way; and we ſhall be well rewarded ; and ion 
bray fix d a Day to go ro him: Dixon was with 
me and heard it all. 1 

| Mr. J. Dol- 


| 
| 
| 
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Mr. J. Dolben. Her does not ſay half ſo 
—— 22 Room ? =” A 
No, I was on dhe Stats Head, and the 
was left open. 
Mr. ]. Pemberton. Did you ſay. an Thing to 


11 


them about this ? 


Batley. No, but I told it to one Latenz a Smith; 
and I ſuppoſe Mr. Babbington heard ef it. 
"Twas the common Diſcourſe of 
vas firſt told it by one Fobnfan, and af- 


22 wor 36 Lens in der, 
cept. the firſt Part of the Month, - 
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e that he — nothing agai 
liev d he was . accus dq. 
n His g- rig il was next 


neſs abeur Sr Can von, ay a6; this Buſi- 
ut Ny hes Os Gafeoigner? - nt nt 
an EPS The 5 of Seprembir (haſt I was at 
-Houſe with Mr. Adowbrey. and Mr. Lga, 
and they were conſulting rogerher how to diſgrace 
and. takeiaway his Lifeioartd: fowbray 
me gut, aud fidz'i Sir 7 her und my La- 
F have dayetalh they could to on 
wing out the 2 
et 


) and. ant; faid he, I fhall march 
- Lit aqui 5b em. . our If 
ow appear, „ wands 
27 ſchme, what do you know? 
e firſt Month Mr. Bolrdts: cate into 
807 's Service, I know nnr for 
1 Aocpmpr my ſelf. 

ran. "a 2 1 don't deny 1 loft 3 and Sir 


1 oy "Clerk o of the Peace for the County 
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Sir Thomas. I deſire you'll ſpeak what you know 
of Mr. Belron's Carriage? 


Pebles. Mr. Bolron came into my Company laſt 
Affizes at Del, and I not knowing him, he ſaid 
he was Proſecutor againſt Sir T homes Gaſcoigne, 
and aſk'd me whether 'twere fir to pay Money 
to a Man that was indicted as a Traitor? I told 
him he might before Conviction. A little after, 
he told me he was abus d by the Judges who 
came the Circuit, for they ſlighted him, and ſent 
their Servants (when he went to fpeak with 
them) to know what he wou'd ſay to them, but 
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faid he had writ them his Mind, on which I evidence of 8.1 


left him, but he follow'd me, and ſaid, he cou d 


ron's ſwearing a- 
gainſt others, 


do me a Prejudice but wou'd not. I aid, I ſhou'd Page 303. 


not court his Favour, and went away; he then fol- 
loyd the into the Street, and afk'd if I wou d 
help apprehend a Traitor, and ſhew'd me a Wo- 
man, and faid ſhe was greatly 'concern'd in the 
Plot, and was to be the firſt Lady Mayoreſs of 
Tork after the King was Kkill'd, bur feeing he 
did not lay hold of her I left her: Some time 
after he procur d a Warrant from the Council 
againſt me, and brought it to a Juſtice of Peace, 
and at the next Meeting of the Juſtices the Buſi- 
nefs was exxmin'd, where Bolron pretended he had 
Witneſſes to prove that I took Money to keep 
2 Man from taking the Oath of Allegiance; and 
one Witneſs was produc d, who depos d, that he 
noves eve me Money, and that he had taken 
the Oath; then he pfetended Mr. Danford, an 
Attorney, cauld prove fomething againſt me, but 
he Hving fourteen Miles off, a ring was ap- 
pointed Monday following, and Notice gi- 
ven to , Who then depos d, he Knew no- 
thing of it, nor ever pave me Money on ſuch 
Account; and I was diſcharg CCG. 
Mr. J. Dolben. Is that all you know? * 


Pekler. Thats all in particular, my Lord; but 8arws Cha- 


his Re tation, in gen 


mong the Grand jury and Gentlemen bf the 
try ; moſt People ſpeak ill of him. 4 * 


Then 


fal, is but indifferent a- der 


fix Years Time. 


had 100 J. per Aunam, and ſometimes 200 J. re 
turn | 
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Then Hardwick was call d. | 

He depos'd, That when Bolron's Wife, Brother, 
and Siſter, were to be carry'd before the Juſtice to 
give Evidence againſt Sir Thomas Gaſcoigne, that 
they begg'd to he excus d, and refus d to go, and 
Bolron told them they muſt go. | 

William Clow was call'd. 

Mr. J. Dolben. Come, what ſay you? 

Cow. I arreſted Bolron at the Suit of Higgringil, 
and Bolron ſaid he would make Sir Thowas pay the 
Debt, or he would play him ſuch a Trick as he 
lirtle dream'd of. | 

Then Mr. Hobart ſtood up. 

Mr. J. Pemberton. Pray, ſpeak what you know of 
your own Knowled | 

Hobart, 1 know = Payment of moſt Part of 
the Money that has been mention'd to be re- 
rurn'd by Sir Thomas, 18001. of it was paid to 
Mr. Trumbal at Mr. Maſon's, about that Purchaſe, 
2001. to a Client of mine, 80/1. to the Widow 
Canſon, on Bond, and above 300 l. to Corker, in 


Mr. J. Pemberton. Nay, in four Years Time. 
Hobart. This 300 and 300 before I drew the 
Receipts for; and Sir Thomas order d me, when 
Mr. Grker came for it, I ſhould have a ipt 
Mary „to whom dir Thomat was 
ian, and it came back ſign'd by her; ſhe 


d her. 8 5 
Mr. J. Dolben. How came ſhe to have goo l. paid 
her in four Years Time? 8 | 
Hobart. In a Suit depending betwixt Six Thom 
and Mr. Appleby, her Father, my Lord Keeper 
r order d that 100 l. per Annam (for each 
of the two Daughters) ſhou d be paid to Sir The 
mas out of the Rents ariſing in 7ortſbire.;. and du- 
ring the Suit there was three or four Years Ar- 
rear; and Sir Thomas being preſs'd for the Money 
by Mrs. , who was beyond Sea, Sir Thoma. 
ſent to Corker to get the Money return d to her. 
Then a Woman appear'd. _ 
Sir Thomas. What do you know of Afanbrq 
being ſuſpected of Theft at my Houſe 7 "Pe 
| Witnels. 


owbra)' 


Vienels 


ir Tao. GAscor6Nn E, An. 1679. 


Witneſs. He 'offer'd me 51 to have gone a- 
way; and afterwards told me he deſign d to have 
clapp'd me up in Priſon, and laid all upon me. 


Mr. Serj. Maynard. My Lord, the moſt that has 


been offer d by the Priſoner has been to diſcre- 
dit the Witneſſes; we ſhall prove, by Sir John 
Nicholas (Clerk of the Council) that Sir Thomas 
himſelf acknowledg'd Bolron's Honeſty, and that 
he deny'd- the Knowledge of Ruſhton, and after- 
wards own'd if. 

Sir John Nicholas was ſworn. 
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Witneſſes pto- 


Sir F. Nicholas. Sir Thomas confeſs'd before the dhe t fort 


the Cre dit of the 


Council that Bolron was his Servant till within King's Winefſs: 


theſe Twelve Months, that for his Honeſty he 
had nothing to ſay to him, till of late, that he 
had not behav'd himſelf ſo well in giving Infor- 
mation againſt him, and that he found him, what 
he always thought him to be, a Fool; he de- 
ny'd, at firſt,” that he knew R»ſhton, the Prieſt, 
but at his ſecond Examination ſaid, the Fear of 
an old Law againſt harbouring Prieſts occaſion d 
him to do it. | 

Mr. Attorney. We will now call a Witneſs, or 
two, in Anſwer to what has been ſaid of threats 
ning his Wife. | | | 

Mrs. Bolron was ſworn. LION | 

Mrs. Bolron depos d, That ſhe was unwilling to 
go before the Juſtice, becauſe ſhe con'd ſay lir- 
tle to the Purpoſe ; but that her Huſband wou d 


have her go, if ſhe ſaid nothing: But that he 
never threaten'd her, to make her accuſe Sir Tho- 


mat, or any one elſe. | 
- Bolron, Sen. was ſworn, | 
She depos d, That ſhe heard her Son, Bolrdn, 
ay to his Wife, the ſhould go if the ſaid nos 


thing, but he did not threaten her; and that ſhe 


heard Sir Thomas ſay (after Rolron was marry'd) 
that he never had a more faithful Servant, and 
that he would do what he cou'd for him. 


* 


Mr. J. Dolben. Call Phiſrict again: "> | 
truſted by all the Gaſtoignes, What lay you to J- 


> 


* 


ms Reputation? 


vor.. ul. P 


1 The TRT AL of 
Phiſwick. I can C: hi inſt his Ho i 
I — no 11 1 his One 


ben Mr. Ser 4 and M . 
Mr ] , directe hen Mr. Serjeant Maynard an r. Solicitor - 
— ſummon d up the Evidence for the King: After 


Page 58. which, Mr. Juſtice Jones alſo ſumm'd up the Evi. 
Page 30 dence, and gave his Directions to the Jury; where- 
Page $10, in he tells them, that as to the 6000 J. which 
Phiſwick, Sir Thowas's Receiver, had teſtify d was 
return d to London, there was a great Part of it of 
which no Accompt was given; for tho 300 l. per 
Annum was return d to my Lady Tempeſt, and 4000. 
a Year to Mr. 14 * that cou d not amount 
to near fo much in four Years: He obſerv'd al- 
ſo, That there were two Witneſſes for the King 
as expreſs as cou d be; and tho' Shippon had de- 
pos d, that Bolron was at his Houſe that very 30th 
of May, when he ſays Sir Thomas made him the 
1. Offer ot 2000 J. to kill the King, and then it was 
nets being ® impoſſible Bolron ſhou'd be at the Conſult he 
ſaid not pretended, or that Sir Thomas ſhou'd afterwards 
wo beofeguil make him that Offer he had ſworn to, yet he 
King's Wines. told them they were to conſider that the King's 
Witneſs was upon his Oath, and he that teſti- 

fy'd againſt him was not ; and farther, that the 

Witneſs for the Priſoner was a Fapiſt, and ſo of 

leſs Credit in a Cauſe of this _ » for he 

cou'd. not want an Indulgence for ſaving one 

| from the Gallows, who was to be canoniz d for 

2 gs — 22 took — That as to 2 

ram telling (when he acquainted him 
he had Orders to fue him) That — then do 
that which be aid not intend 10 do; · this was but an 
ambiguous Speech, and it was hard to infer from 
it, that he intended to fwear falſly, and take a- 
way his Maſters Life, and ſo commit both Mur- 
- and Perjury: And as to the Witneſſes who 
d, that they heard Bolron both ſay and 
ſwear that Sir Thomas Gaſcoigne was not concern d 
in the Plot, that, Mr. Jones ſaid, might very well 
becauſe Bo/ron was then a Papiſt, and engag d 

in the Plot; however, he did not ſwear judi- 
cially, nor was he bound to diſcover what he 
knew te the Men he ſpoke to; but now he was 
| upon 


Sir Tho. GASCOIGNE, An. 1679. 


upon his Oath in a Court of Law, and gave an 
. expreſs Teſtimony: As to the Witneſs who de- 
poſes that Mombray ſaid, in Augiſf laſt, he knew 


1 nothing of the Priſoner, he ſaid, his Fears of the 
I Papiſts (which he hinted in his Evidence) might 
[» occaſion that Speech: As to the two Witneſſes 
* who depos'd they heard Monbray and another 
h contriving how to take away Sir Thomas Gaſcoigne's 


Life, Cc. he thought it highly improbable they 
mou d ſpeak of it before Strangers, and tho' the 
Witneſſes afterwards ſaid they were not in the 
Room with Mowbray, yet then they did not a- 
gree entirely in their Teſtimony, one ſaying, they 
were on the Top of the Stairs, and the other at 
the Bottom. WL 
Mr. J. Dolben added, He obſerv'd that the 


and take a Courſe to turn him out of his Farm 
at a Time when he knew Bolron was privy to this 
Conſpiracy, and that Sir Thomas himſelf had of- 
ferd him 1000 J. to kill the King. Mr. | Do'ben 
acknowledg'd the Thing was improbable ; but 
yet, he told them, they muſt give a Verdict acs 
cording to their Evidence: And that there be- 
ing two Men who ſwore poſitively ro a Thin 
which lay within their own Knowledge, ſcarce — 
Inprobability ought to weigh againſt ſuch Evi- 
dence. That the Papiſts had many ſecret Con- 
"arp, and Bolron himſelf was a Papiſt at that 
ime. 

Mr. J. Pemberton ſaid farthet, That Bolron ha- 
ding taken the Oath of Secrecy and the Sacras 


fon of his diſcovering him, let him uſe him nes 
ter ſo ſeverely, for that Bolron being a Papiſt, he 
Gre not do it on the Peril of Damnation; 

tho' fuch a Streſs was laid upon Bolron's being a 
Debtor to Sir Thomas, the Jy muſt not lay any 
eſs at all upon it, for if Sir Thomas was found 
TR the Money wou'd be due to the King, and 

would gain nothing by his Conviction. 


N22 Then 


ment upon it, Sir Thomas was in no Apprehens 
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Jury 
took Notice how improbable it was that Sir jury Improbability not | 
mar Gaſcoigne ſhou'd ſue Bolran upon thoſe Bonds, Jo mo Bar sg 


Page 512. 
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Ser Seite Then the Jy withdrew ; and, after half an o 
mana Hour's Receſs, brought in their Verdict, That Sir bei 
Tien a., was Nit Gailty; and the Verdict being Lie 

recorded, the Court aroſe. and 

dir 


The TRY Ar. of RoceR PALMER, EV; Ar- 
Earl of Caſtlemain in the Kingdom of Hen 
Ircland, for High Treaſon, at the King's Rich 
Bench Bar, on Wedneſday the 23d of 705 
June, 32. Car. 2. 1680. : 


Page 513. 


HE Earl was arraign'd at the King's Bench 
Bar on the 16th of June, 1680. 

— he Indictment ſer forth, That Roger Palner, 
Hieb wen. in Eſq; Earl of Caftlemain in the Kingdom of e- 
D n otmeRing land, not having the Fear of God before his 
whe Subverhion of Eyes, or weighing the Duty of his Allegiance, &. 
the Government, 471 | . 07 To 
Riligion, S did, on the 20th of June, in the zoth Year of 

the King, at the Parith of St. Giles's in the Field, 
in the County of Middleſex, and with diyers 
other falſe Traitors unknown, traiterouſly ima- 
gine and intend the Death and final Deſtruction 
of the King, and to alter and utterly ſubvert 
the ancicnt Government of this Kingdom, and to 
extirpate the true Proteſtant Religion: And to 
accompliſh the ſaid Treaſons and traitorous Ima- 
inations and Purpoſes, The ſaid Roger Palmer, 
ſq; Earl of Cafler ain, and other falſe Traitor 
unknown, at the Time and Place aforeſaid, did 
traiteroutly aſſemble, conſult, and agree to kill 
and depoſe his Ma jeſty, and introduce the Romiſb 
Religion in this Kingdom; and the better to 
effect the ſame, did traitorouſly promiſe divers 
great Rewards, and pay divers Sums of Money 
to ſeveral Perſons unknown, and did alſo wnte 
divers Notes to incite ſeveral other Perſons 1 
engage in the ſaid traitorous Deſigns ': All which 
8 Nic to be againſt the Duty of his Allegiance, 
the King's Peace, Cc. 4 
To which Indictment tHe Earl pleaded Not 
Guilty; and Wedneſday the 23d of June, Wi 


appointed for the Tryal. 
my Wedaeſds 
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- Wedneſday the 23d of June, 1580, the Court 
being oo and the Ear] broughr to the Bar by the 
Lieutenant of the Tower, the Jurors were call d, 
and the following Gentlemen were ſworn : 


dir Reginald Foſter, & Hugh Squire, 


Gr John Culer, K. 3 Fra. Derrington, 
Henry Herriot, Chzrles Good, 
hee 


Eſqs. 
Richard Cheney, 
Thomas ohn ſen, 
Jobn Roberts, 


Fokn Pultord, ( 
Edward Claxton, ) 
Fr. Mayhew, Gent. 


The Jury being charg'd with the Priſoner, 
Mr. Bonithon open d the Evidence, and Mr. At- 
torney open d the Indictment, and took Occaſion 
to obſerve, That my Lord ¶Alemain was the Per- 
ſon who managed the Evidence for the Priſoners 
who were try d for the Popiſh-Plot, and was al- 
ways preſent at thoſe Tryals, and countenanc'd 
the Criminals, and became an Interceſſor for them. 
Then the King's Evidence was call'd, and firſt 

Dr. Otes was ſworn. 

He depos'd, That in the Year 1677, he was 


ſent into Spain by the Jeſuits, where he ſtaid © 
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Tage 515. 
ci Evidence of 
viral [+ trete 


ſereral Months, and tranfacted Buſineſs for them, Cent and r. ceiv'd 


and return d into England in November and 


by the Lord (4 
filemain abort tde 


brought ſeveral Letters from the Engliſh Fathers lor 


there; among which was one directed to my Lord 
Gflemain, which the Fathers thew'd the Depo- 
nent in Hein when they gave it him; and ir 
vas to inform my Lord, Thar the Fathers in pain 
nere very zealous to concur with the Fathers in England 
in the Deſign, (which was the Swbver fron of the Govern- 
— altering Religion, and the Diſtraclian of 'the 
"= 
L C. J. Was this expre$'d in the Letter? 

Otes. The Word Defjgn, was under which ve 
ued to comprehend all thoſe Things. 
L. C. J. What did you do with the Letter; 
Otes. I gave it to the Provincial, Mr. Strange; 
being a Stranger to my Lord myſelf; nor da [ 
know whether my Lord was then in England > But 
| went over to St. Omers in November or December 
y and there came a Letter from my Lord Caf lem ain 

| 3 ſoon 


Pore 216. 


 Caftlemain, (which I ſaw) giving an Account of 2 


and an Oath of Secrecy was adminifter'd : My 
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ſoon after, directed to the Fathers of that Society, 


in which my Lord gave them an Account of that Li, 
Letter he had receiv'd from Spain, and ſail, He 
was glad the Fathers in Spain had ſo good an Opi- 
nion of his Integrity. And in March following 
there came another Letter to St. Omers from my Lord 


Letter he receivid from the Rector of Liege, 
whoſe Advice he did not like; for the ReQor of 
Liege and the Rector of Ghent were mighty zen- 
lous that the ſecular Clergy ſhou'd be concern d 
in the Affair, and my Lord ſaid, He was un- 
willing to have the ſecular Clergy engag d, be- 
cauſe they were a looſe Sort of Men, of no Prin- 
ciples, and not fit to be truſted. In April J came 
over to England to the Conſult, which was began 
at the White-borſe Tavern in the Strand, and after- 
wards the Conſpirators divided themſelves into 
ſeveral Companies, where they agreed on the 
King s Death, and I was _——_— to give an Ac. 
count of the Senſe of one Company to another; 
and, my Lord, Idid conſent to the King's Death, 


Lord Caflemain was there ſar Wildhoxſe) too within 
ſome few Days after the Conſult, and he was de- 
firous that an Agreement might be made between 
the Monks and them, [the Jeſuits] (for there 
was a Difference between them) that they might 
have the Aſſiſtance of that Order to carry on the 
Deſign. \ 
L. C. J. Wou'd he ſay, He deſir d Aſſiſtance to 
on the Deſign, and you a Stranger to him? 
Otes. I had been at Mr. Lenghorn's Chamber 
in the Temple, Father Cains's, and ſeveral other 
Places for them, and had given them an Account 
of my Buſineſs, and I did ſee this Gentleman 
the Priſoner there. This was in May, I did not 
know his Name then. It was the latter End of 
Fane, three Weeks after, before I knew him; but 
my Lord cou d have no Apprehenſions of me, be- 
cauſe he ſaw they intruſted One with their Com 


LG How did you come to know his Name? 


44 wil * 4990 "Y 
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Lincoln Inn Fields, towards Fuller's Rents, in June, 
one Evening, and we met my Lord Caflemain, 
whom Mr. Lang born ſaluted, and preſented me to 
my Lord. We went with my Lord to Mr. Fen- 
vick's Chamber, where they diſcours'd of the 
Tranſactions of the Conſult, and how unanimous 
the Fathers were in ſigning the Conſult. They 
talk d of laying aſide the King, and bringing in 
the Popiſh Religion; and my Lord ſaid, he wiſſ d 
them Succeſs, and that, Now be ſhowd be reveng d 
for the Injuries done to him. 

Lord Caflemain, Mr. Otes. Repeat your Jour- 


again. 


Otet. I was Ts with Mr. Langhern over 
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ney 
Otes, I fail'd for Spain in April 77, and return'd Otes's Voyages ts 


from Valladolid to England in November. I went e and 


over to St. Omers in November following, and from 
thence to Merton. In March 1677-8 I went to 
Liege, and return d to St. Omers again. And in 
April I came over hither, to the Conſult, and 
faid here ſometime after. 

Lord Caftlemain. When you met me in Lincolns- 
Inn was any Body with me ? 

Otes. I did nor take Notice of that. 

L. C. J. You ſay you were two Hours at Fen- 
vici s C What was the Main of your Diſ- 
courſe ? For what you have ſaid may be contain d 
in four Lines. 


Ortes. They talk d of the Loſs they had ſuftain'd 


by the Fresch King's taking St. Omers ; for the 
Crown of Spain had ſettled four or 5001. a Year 
upon their College; and they were conſulti 
about writing to Le Choſe, to move the French 
King to reſtore that Revenue. 

LC. J How came you to diſcourſe that Affair 
= . Wben 6 Lord, 
Ores. ſented me to my 
he told him, I was ſerviceable to them, and was 
come from St. Omers. 

I. C. . How did they bring in the Diſcourſe 
of the Deſign againſt the King ? | 

Orez. They were Things ſo generally talk d of 
by the Jeſuiticat Party, that they hardly ever met 
but they mention d it: How it was introduc'd 

N 4 then 


Page $37. 


Flom 
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then, Ican't be poſitive; but, as I remember, they 


were ſpeaking of my going over to St. Omers from 
the Conſult, and my returning again to England 
ſo ſon. 

L. C. L. Did you know that my Lord Cifle- 
main ever heard of this Matter betore ? 

Otes. I think not of the Particulars of the De. 


nh. 

41. C. J. When you mention the Deſign, do not 
you always mean the Death of the King? 

Otes. The Word Deſgn was fo taken among 
us, and fo receiv'd by my Lord Cuſtlemain. 

: L. G J. How can you fay it was fo receiv'd by 
im! 

Otes. Hie has often, in his Letters, ſpoken of 
introducing the Popiſh Religion, and annex d it 
to the Word Deſign. | 

L. C. J. Now, methinks, you make the Word 
2 mean ſomething elſe than killing the 

Ng. 

Otes. Yes, my Lord, the Subverſion of Religion 
and Government. 

L. C. Did he put in the Altering the Govern- 
went, as well as the bringing in the Catholick 


Religion. 


Ortes. No, my Lord, I won't ſay that, 

L C. J. When we examine concerning Mens 
Lives, we muſt be careful of their Words. 

Ores. I had omitted to acquaint the Court, 
that I ſaw my Lord Caflemain write a Letter that 
Night I was with him at Fenwick's Chamber, 
which I went to the General Poſthouſe with, it 
being late. I ſaw only the Superſcription indeed, 
but by that I found it the ſame Hand the Letten 
were in that we receiv'd from him in Spain and 
at St. Omers. Wo, 

Lord Caflemsin. You ſaw Letters in Spain from 
me ? 

Ores. Yes, I have. 

Lord Caſt/emain. Did not you ſay, at Wildkosſe, 
You did not know me, nor I you? 

LC. . He fays, He can't tell whether you 


knew him, bur he did not kgow you. 
| ”_ 


e. 
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Lord Caftlemain. Was there any Diſcourſe of 
killing the King at Wildhouſe 2 

Ores. I won't charge it there, becauſe I am 
upon my Oath, tho I morally believe there was 
Diſcourſe bad enough. 

Lord Caftlemain. Was there any Body by at 
Fennicts Chamber beſides ourſelves, when you 
ſay we had that Diſcourſe ? | 

Otes. I dont remember any Body beſides Mr. 
Langhorn, and Fenmick, unleſs a Maid came in now 


and then. . 
Lord Caflemain. Did you ever diſcourſe with Page 5:9. 
me after that? k 


Otes. I don't remember I have. | 

Lord Ceftlemain. Did not you ſee me at Lirge 
when you were over there? 

Ores. No, my Lord, I waited on a Gentleman 
o_ went to take Orders, and ftaid there but one 

ight. . 

Mr. 1 Jones. When did you firſt diſcover this 
Buſineſs concerning my Lord Caftl-main ? 

Ores. The Jaſt Seſſions of the long Parliament 
And Iaccus d him 7 rinicy Term was Twelve-Month, 
and my Lord was committed; for when Danger- 
field came in and accus d my Lord Caftlemain, I 
brought a Charge a ſecond Time againſt him: I - 
had charg'd him before the Parliament with ha- 
ring a Hand in the Deſign in general. 

Lord Caftlemain. When you were before the 
King, you ſpoke of a Divorce. 

Otes. I will give Evidence of that, if my Lord 
comes to be indicted for his Prieſthoad. ; 

Mr. Attorney. What the Witneſs has ſaid in anc- 
ther” I lace he is nor to treat of now. 

Lord Caftlemain. If I prove him an ill Man in 
any Place, is not thar fit ro be ſpoken here: Since 
he has brought the King upon the Stage, and 
accus d me before his Mazcſty and your Lordſhips 
of a Divorce, I aſk him whether he ſaw it? 

Ortes heard my Lord fay at Wildhouſe, he had 9:5 Evidercert 
been at great Charge to carry on that Buſineſs of cen te 114 
the Divorce: 4nd a Prieſts Chamber being (mim wd 
ſearch d, a Letter was found, wherein the whole ces 4 Cleere- 
Caſe was ſtated between him and his Wife Bar- . 


bara ; 
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bara: And, my Lord, I did give the an Ac- 

count, that I ſaw in Senger Hand — I 

a Divorce between my Lord Caftlemain and Bar- E 

ban Dutcheſs of Cleaveland. | ( 
Mr. Attorney. My Lord, if he may aſk ſuch I 

Queſtions about ſuch foreign Matters, any Man 


may be catch'd. b 
L C. J. This is not ſo remote, but Uſe may 
be made of it. fi 
Lord Caftlemain. How can a Man be catch d in n 
the Truth? | ta 
Mr. Attorney. My Lord may catch him, if 1 
he can, in any Thing he gives in Evidence here; p: 
but he is not bound to anſwer Queſtions that ar 
= concern not the Point in Iſſue. | at 
Page $20. Lord Caftlemain. I aſk you whether you ſaw a ql 
Divorce, and where? Or whether you ſaid ſo? of 
Ortes. I do not remember whether I faid ſo or , 
no; I have it down, but I have not my Papers _ 


here. [Ores being about to withdraw, my Lord deſir d 
CENT ch, ne ag Be oy 

D d was call d. 
mgerfield cali'd Lord lemain. I muſt except to his Teſtimo- 
os nach tor ry : He has been convicted of hap broke Pri- 
| ſon, and been outlaw'd upon it: Be ides, he is 2 
Stigmatick, has ſtood in the Pillory, and been 
burnt in the Hand, 1 defire the Court will hear 
_ my Council can fay as to his being a Wit- 


with ir. » 
ny and pardon'd, can be a Witneſs, may be a 
* fr for my Lord's egy to peak to . 
„L Jones. My Lor you except a | 
e ts tan 

upon | 

pillory d and burnt in the Hand. 
I. C. J. Tho 


bem. 
o * a ? Mr. 
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L GE Tho' he ſhou'd be held capable of be- 
ing 2 


itneſs, yet you may give in Evidence 
every Record of the Conviction of any Sort of 
Crimes he has been guilty of, and they ſhall be 
read towards invalidating his Teſtimony. 
: Lord — We have Sixteen, but I ſhall s Records of 
ing but Six. gainſt Dangerfeld. 
"Mr. Daernal, of Council with the Priſoner, in- one amines or 
ſiſted, That a Perſon attainted of Felony cou d Felony and par- | 
not be a Witneſs, notwithſtanding he had ob- = 1 
tain d a Pardon. He ſaid, it was adjudg d in 
11. Hen. 4. That one attainted of Felony, and 
pardon d, cou d not be of a jury: Alſo in Brown 
and Craſhaw 


/ 
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75. in Brownlow's Reports, fo. 47, it is reported, 


may pardon Simony, yet he cannot enable a Si- yer does not 
moniack to retain a Living. — — 
L. C. J. That is becauſe the Act makes fuch a of retinirg a 
one incapable of retaining a Living. . 
Mr. Attorney. What Mr. Darnal advances, is 
contrary to the genera] Opinion and conſtant 
Practice; When a Man is pardon'd, no Man can 
lay he is a Felon, or perjur'd : He can't be reckon d 
ſo to any Intent or Purpofe whatſoever. 
L. C. J. It is conſonant to Law and Reaſon, 
that a Pardon ſhou d ſtop Mens Mouths from re- 
yiling Speeches, which only tend to a Breach of 
the Peace, and can be attended with no good Con- 
ſequences: But it is another Thing to ſay, the 
Perſon pardon'd ſhall be deem d liber & leg alis homo. 
4 — be outlaw d notwithſtanding the King's 
on. 


Mr. J. Fones. It reſtores him to wage Battel, 
and then. he is to be accounted liber & legalis 
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Mr. J. Raymond. How many have beeh Wit- 
neſſes atter they have been convicted of Felony 
een and pardon d? Particalarly Wirherington. 
Waren. Mr. Recorder. He was admitted a Witness, 
lony and Pardon. though the Judges knew, he was, convicted, and 
had receiv d Sentence of Death. 
Wherheronemey Mr. Attorney. A great many Men may be ad- 
— — Jury mitted Witneſſes, that cannot be Jury-Men. 
L C. ]. Give an Inſtance, beſides the Caſe of 
Kindred. _ © * 
Vilein difablcs. Mr. Attorney. A Villain might be a Witneſs, 
tho he cou'd not be of a Jur. 
L. C. J. Tho' he was not a Freeman, he miglit 
be an honeſt Man. | 
Mr. Recorder. My Lord Hobart ſays, A Par- 
don takes away the Guilt. 26d 3 
L. C. J. So far as that, he ſhan t be. queſtion'd 
for it; but it can't in Reaſon be ſaitt, that a 
Man guilty of Perjury, is as innocent as if he 
had never been perjur d. 8 1 
1 Mr. J. Jane. In my Lord Chief Juſtice Hales 
en Pleas of the Crown, he ſays, That a Man who 
Page 523. has had the Benefit of his Clergy, is-x6ftor'd to 
his Credit. 3 RA 
| Then Mr. J. Raymond went down to the Commun- 
Pleat, to have the Opinion of that Bench. . 
. Recorder. A Pardon takes away not only 
Penam, but Reatwm, according to my Lord Hobart. 
Felony is an Offence againſt the King, and when 
the King pardons it, it ceaſes : And in another 
Place it is faid, It pardons all Diſabilities inci- 
dent to him. | | | 
Mr. J. Fones. That is in Caſe of a Pardon before 
Conviction. mes 
L. C. ]. Does not my Lord Coke ſay, The tak- 
ing of a Pardon does not prove any Offence ; 
— that it ought not to be concluded from 
thence, that the Perſon was guilty; but the pro- 
r Concluſion is, that he was deſirous to be 
fake. It can't be thought, that every Man who 
is pardou'd, is guilty of all the Offences enumera- 
red in the Pardon. r 
Mr. J. Jones. There is a Difference taken in 
that very Point, between a General and - PRI 
| ardon: 


Pardon: | He that accepts a ſpecial Pardon muft 


in him; but where one is burnt in the Han 


meant the St. Omer: Witriefles whom his Lord- 


— ——— — 
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be intended to have ſome Conſciouſneſs of Guilt. 

Mr. Juſtice Raymond return d trom the Court of 
Common-Pleas. | 

L. C. J. Mr. J. Raymond hath put both Caſes to A g:neral Pardon 
my Brethren of the Common-Pleas, (viz.) That g 
the Witneſs was convicted of Felony and burnt Fon to his Cre- 
in the Hand; and that he was outlaw'd for 9% b=* Clergy. 
Felony, and had a general Pardon: They are of convit of Felony. 
Opinion, that a general Pardon wou'd not re- | 
ſtore him to be a Witneſs after an Outlawry for 


Felony, becauſe of the Intereſt the Subject hath 


16 
| 


— 9 
__ — * —->, * * 


they look upon it as a more general Diſcharge 

than a Pardon alone wou'd amount to: And 

they ſay; it he had been convicted of Felony, 

and not burnt in the Hand, the Pardon wou d 

not have ſer him upright ; but being convicted, 

and burnt” in the Hand, they ſuppoſe he is a 
Witneſs —— I perceive my Brethrens Opinion page 524. 
is, That if a Man was convicted of Perjury, a 9 Peden u 
Pardon cou'd not ſet him right, becaufe of the ror rchore him. 
Peoples Intereſt in the Thing. 

Mr. Dan gerſieſd was ſwor n. 

He depos d, That about a Year ſince my Lady Daengerfield ad- 
Powis ſent him with a Letter to my Lord Caftle- — OY 
main, and that my Lord wrote an Anfwer by re 
the Dopohent, which my Lady Poris read aloud di, Winds; 
to the Deponent and Mrs. Cællier, in which were 
theſe' Words; This Perſon 1 like neil, and tho he 
be no Scholar he will ſerve to inſtruct the. Yowths as be 
ſhall be directed: That by the Youths; my Lord, 


„ 
mm 
Moraes a 


- 2 — 


— ” — 
« 
1 — . 
* . 
4 * C = . _ 


— 


ſhip uſed to inſtruct; and it was a common Say- 
ing amon ſt them, when any of them were gut in 
their Parts, I mu go to my Lord Caſtlemain for 
my Leſſon; and that my Lord went with them to 
the Tryal, and complain'd of the ill Uſage ſome 
of the Witneſſes receiv'd there—— That my 
Lord was one of the Perſons who employ d hi 

to get Lane out of the Ge · Honſe, and ſent hin 
to his Solicitor, Mr. Lapſon, (who was then in 
Court) to know how Ar he had proceeded in 


that 
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that Affair; and that the Deponent afterwards 
got Lane diſcharg d. 
LC. J. How came you into my Lord's Acquaint- 
> 


ance : | 
Dangerfield. When I went with my Lady Ponit's 
Letter, was the firſt Time; and a pretty while 
after, in the Month of Fly, I went to wait on his 
Lordſhip again, about . ſome Letters that came 
from Nevil, alias, Paine, which were of the ſame 
Purport with thoſe I convey'd into Colonel Man- 
ſels Chamber, to promote the Sham Plot: There 
was a Purpoſe, my Lord, that ſo many Letters 
ſhou'd be convey d into the Houſes of ſeveral Per- 
ſons of Quality, call'd Preſbyterians, (for that 
was the Character that. all Perſons who were not 
for promoting the Catholick»Intereſt lay under.) 
Theſe Letters of Paine's his Lordſhip approv'd, 
and order'd ſeveral Copies to be made of them, 
and ſaid, he wou'd contribute to thoſe who were 
concern'd in that Matter, and actually ſent for- 
ty Shillings for his Part, as Mrs. Gllier told me. 
LC. L Who were concern d in this ? 
Dangerfield. My Lady Powis and the Lords in 
de Tower: I was by when my Lord Ferre and 
my Lord Arzndel agree d to it; they call'd it the 
1 Plot when I diſcours d with them a- 
it. | | 
Mr. J. Jones. How far was my Lord Caitlemain 
concern'd in this ? | | 
field. I have not heard his Lordſhip ſpeak 
of it by that Name. | 
L C. I What have you to ſay againſt my Lord? 
Dangerfield.. A pretty while after this, in the 
Middle of Auguſt, (being the Day after I had 


my been treated with, in the Tower, to kill the 
becauſe 


King) I waited on my Lord Caftlemain,. who ſend- 
ing his Servant out of the Room, look'd on me with 
a very ſtern Count demanded why I 
refus'd the Buſineſs for which I was taken out of 
Priſon; and added, Was not — in the Tower 
Yeſterday ? Lanſwer d, Yes, my Lord; wou d your 
Lordſhip bave me kill the King, I ſuppoſe that's 
the Buſineſs ; Tu, (my Lord reply dy) it i:; and fell 


into 
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into ſuch a Fury, that I was forc'd rudely to leave 
nd go down Stairs. 


the Room, a 

15 J. Had you refus d to kill the King to my 
Lord ? . 

Dangerfeld. Yes, I ſaid any Body but my King 
my Lad And have heard my Lord ſeveral 
Times, in familiar Diſcourſe, call the King Ty- 
rant. 

2 . way kind of Fury did his Lordſhip 
ſhew when you refus d? 

Dangerſield. He was in a great Rage: His Lord- 
ſhip is very cholerick, and he was buſtling about, 
I didn't know what he deſign'd, and was loth to 
ſand the Teſt of his Fury; he ſeem'd by his Looks 
to be meditating Revenge. 

Lord Caftlemain. Was I never angry with you 
but at that Time? 

Id. I know not of any other Time that 


your Lordſhip was angry with me. 
Then my Loud Callas enter d upon his De- 
fence, and firſt he procur d a Record, wherein it 
appear d, that one Haitings had been proſecuted 
for bogen by Oter, and upon his Tryal was ac- 
= ; but this my Lord Chief Juſtice told my 
Caſtlemain did not affect Mr. Ortes's his Cre- 
dit, for it did not appear from hence upon what 
Grounds the Jury acquitted the Party, and it 
was not to be concluded, from the Jury's acquit- 
ing a Perſon, that the Wi were perjur'd. 
en my Lord call d Mr. Hutchinſon. CL 
He depos d, That he converted Otes to the Ro- 
miſh Religion, that Otes was very poor, and that 
the Deponent employ'd him to tranſcribe ſome 
Things for him, for which he gave · him ten Shil- 
ling; and that Ores ſaid, it was a very ſad thing 
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— 


The Lord call 
M477 enters upon 
his Defence. 


$26. 
Wi Credit 
not affected by a 
Jurys going con- 
trary to it. 


to want Bread, and he wou'd ſuffer no more for 


2 C Your ght this had been meritorious, 
ou thou is been meri 
now, and it is High Treaſon. | 
Lord CaftHemain. He was a Prieft, my Lord; but 
he has confeſs'd his Error and turn'd Proteſtant. 
Otes. My Lord, I never told him, I wou'd not 
fuffer any more for Conſcience nor did 1 
erer want Bread. —_—— 
Dr. D. 
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Dr. D. My Lord, this Mr. Hutchinſon is mad; 


he was my Curate at Berking, and my Lord of 
Landen acquainted me with his Diſtraction, and 
directed me to provide another Curate. 

Mr. Arnitrong was call d. | 

He depos d, bac he was a Scholar with Otez, 
at Valladolid in Spain, and that Otes continu d there 
about four Months. 

Mr. Palmer was call'd. 

He depos'd, That Otes was an ordinary Scholar 
at St. Omer: but by Reaſon of his Years he was 
allow d to fit at a Table by himſelf, and had o- 
ther Priviledges. 

Mr. Hey was call d. 

He depos'd, That Otes did not come over with 
him in the Packet-Boat, when he came to the 
Conſult, (as Otes had depos d.) | 
Mr. Osborn was call d. an 
He came to teſtify that Hi ien told him, when 
he came to.England,. that he left Ores at St. Omers; 


but this was held to be no Evidence. 


Mr. Greg ſon was call d. th 917 8 

He depos'd, That Otes lay at his Houſe, Eaſter 
1677, that he came and lodg d at his Houſe again 
about. Al Saints, in the ſame Year, and that Fer- 


wich, the Jeſuir, paid for the Lodging, Mr. Ote 


being poor at that Time. | 
- Otes, I had nothing then but what the Jeſvits 
allow'd me, which was a very ſcanty Living. 
Mr. Litrott was call c. dn | 
_ He depos d, That my Lord CafFlemain never en- 
dea vour d to procure a Divorce. 
Lord Caftlemain. Otet ſaid, before the King and 
before the Houſe of Commons, that I did actual. 
ly ſue out a Divorce, and he ſaw it; now I wou d 
prove that it was, impoſſible to get a Divorce. 
Mr. J. Raymond. You muſt not be permitted to 
do that, it is not pertinent to the Queſtion. 
L. C. J. If you come to prove Mr. Otes has worn 
falfly in another Matter, and in another Court, 


NN 
— — 4 tho you bring ſeveral Witneſſes to ſhew he did 
of anogheridatrer, not ſwear true, we are not to hearken to them; 


Plzce, without a 
N cord of his 
ky 


fot this, is to make him perjur'd in another Mat- 
ter which we are not to try here. If he had {worn 
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L in another Place any thing, that contradicts what 
he ſays now, it would be proper; but all he ſays 
| here is, that you ſaid you expended a great deal 


of Money about a Divorce. 
Lord Caſtiemain. My Lord, I had indicted him 
of Perjury, but for Mr. Attorney General; I em- 
: loyd two Perſons to attend the Clerk of the 


eace for Copies of the Inditments againſt Mr. 
Langhorn and Mr. Ireland, and the Clerk of the 


t Peace ſaid, he cou d not do it without Mr. At- 
$ torney s Authority. 

- Mr. Attorney, The Council did nor think it fit 
1 — erfield were produce d | 
Records again were produc d. 

h LC. I — appears, That — was Records of Daw 
e burnt in the Hand, and out-law'd for Felony, nd} (>= 
pillory'd for Cheating; twice pillory'd. er, and ſevrral 


Clerk of the Crown. Here is a Record for ano- 1 

en ther Shilling Gilt; here are three at Salirbury, 

5; for three ſeveral Guineas ; he was adjudg'd to the. 

Pillory for them all. 

Fer He depos'd, That Mrs. Cellier ſpoke to him 

Thy tell Dangerfield that he ſhou d not be troubled at 

en- my Lord Caftlemaine's Anger. | 

es „ „ muſt not aſk him what Mrs. Gllier 


Its — Cllier ROGERS . ; 

depos' t the ſent — 1%; to my um. Cellier's Evis 
Lord 2 that Day Iwelve-Month, (and he — . XS 
went from my Lord to the Lords in the Tower) 03% Dog field. 
aud that an _ — my Lord Caſtle- Page 338. 
maine came to her was very ry, and ſai | 
Mrs. Cellier, I thought you — Fr. forfeit — 
Diſcretion, to ſend ſuch a Raſcal to me; if you 
ſend him to me avain Iwill bid my Servants kick 
him; and that ſhe bid Dangerſſe d take no Notice 
of my Lord's Anger, for he was 2 good Man, 
and tho' he was a one Time he wou'd be 
pleas'd another; and that ſhe wou'd have ſent 
Dangerfield' afterward to my Lord, and he ſaid 
Pray, Madam, don't: ſend me thither, I wou 
rather go 100, Miles on your Errand. | 


Vor. II. Part II. 0 Mr. Den dal 
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Mr. Dowdal alſo depos'd farther, That, about the 


21k of June, Dangerfield told him my Lord was 
angry with him about his going to the Tower, in 
my Lords Name, unknown to him. 
I. C. J. And yet Dangerficld ſays, That in Ay. 

after, he had this Diſcourſe withi my Lord 
of killing the King. | 

The Lady Poris was call d. 

She depos'd, Thar the never ſent a Letter by 
Dangerfield to any Body in her Lite, neither did 
ſhe ever read a Letter in his Preſence, nor was 
he ever long enough in her Company for her to 
do it: And Mrs. Cellier de pos d, That no Letter 
was read by my Lady Ponis in the Preſence of her 


Richar ker was ſworn for the King. 

He depos d, That before Mhitſontide, 1678, his 
Servants told him that Mr. Gres had been at his 
Houſe, but it was the latter End of Fane before 
he ſaw him in London himfelt. | 
* 28 8 for the Ki 

epos d, faw Dangerfield at my 
Lord Caftiemaine's in „ Tuly, gee ut, but 
he thought it was in Fly. | 
— Woodman was ſworn. | 


He depos d, That he carry'd a Letter from Mrs. 


| Cillier to my Lord Caitlemaine, and that he re- 
ceiv'd 31. or thirty Shillings of his Lordſhip; 


but being afk d if it was for 'Dangerfield, he ſaid 
he did * know that. fel : 


The Chief tice. Then the Chief Juſtice began to ſum up the 


Page $32. 


Evidence, but was interrupted by Mr. Attorney, 
who defir'd Leave firſt to ſum up the Evidence 


for the King : Which Mr. Attorney wy = SO 


the Chief Juſtice went on, and faid, If Mr At- 
torney had not interrupted him, he ſhou d not 
have left out any Thing Mr. Attorney had ta- 


ken Notice of; and that he wou'd have no Man 


think him partial, where our Religion, and the 
Life of the King, and the Government, were in 
Danger; but on the other Side he muſt ſay, that 
there ought to be competent Proofs where Men 


- are chirg with ſuch Things, becauſe their Lives, 


Eftates, and Honours, were at Stake. 
x F 


* 
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As to Mr. Otes's Teſtimony, he ſaid, that no 
great Matter had been offer'd by my Lord a- 
gainſt his Credit; but as to Dangerfield, they 
ſaw many enormous Crimes prov'd againſt him, 
and tho he was allow'd to be a Witneſs in Law, 
et it was the Buſineſs of the Jury to weigh the 
3 of the Witneſſes; nor did he think 


the judge cou d diſcharge his Conſcience without 


taking Notice of ſuch Things: That had Mr. Dan- 
gerfield been only guilty of this Treaſon, he ſhou d 
have tho him a competent Wirneſs notwith- 
ſanding, that was Ortes's Caſe too; but when 
ſo many other Crimes of another Sort had been 
prov'd againſt him, whether the Man were on 
the ſudden become a Saint, by being become a 
Witneſs, he left to them to conſider. That they 
ſhou'd conſider alſo, how he was contradicted in 
his Teſtimony by the Lady Poris and Mrs. Cellier, 
tho, it was true, they were not upon their Oaths, 
bur that was not their Fault, the Law wou'd not 
allow it: And having gone throu 
dence, as well for as againſt the Priſoner, he told 


one is believ d and the other not, then there 
was but one Wirneſs, in Truth, which was not 
ſofficient to find the Priſoner guilty. 

Mr. J. Foes. I think it neceflary, in a Caſe of 
Treaſon, that there ſhou'd be two Witneſſes be- 
hev'd by the Jury. / 
Mr. J. Reymond. I the Law fays there muſt be 
= w pag produc'd, it ſays they muſt be both 

ev d. , 


Then the ſu'y withdrew, and, being return d, My led Cufte 
. mains acquitted; 


brought the Priſoner in Not Guilty. 


: 
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the Evi- NH two Witneſſes 
are not belicy'd 
* by the Jury in 

the Jury that where two Witneſſes were produc'd, T:-a'on, rhe r- 


both ſpeaking materially to the fame Thing, and s be 
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Paze 534 The TRYAL of JOHN GILES, for an 
Aſſault of John Arnold, Eſq; a Fu- 
ice of Peace of the County of Mon. 

mouth, the 14th of July, 32. Car. 2. 


The 1nd4i2 ment 


HE Indidment fet forth, That the ſaid Jobs 
— —— Giles, on the - of — in the 32d = | 
Jobn . „the King, at the Pariſh of St. Dunitan's in the 


Weft, in the County of Middleſex, did, with di- 
vers other Malefactors unknown, (of Malice afore 


the laid John Arneld ; aml the Throat and Face 
of the ſaid John Arno/d did grievouſly cut with 
2 certain Knife, and divers other dangerous 
Wounds did give the ſaid Fokn Arnold with 
their Swords, one whereof was between his Belly 
and his left Pap, of the Depth of ſeven Inches, 
two others in bis Breaſt, and two in his left Arm : 
all which was laid to be againſt the King's Peace, 
his Crown and Dignit y 
Page 333. Mr. Gibbs open d the Indictment, and Mr. Holt 
and Mr. Thomſon open d the Evidence; wherein 
they intimate that this was a Breach of the Po- 
iſh Plot, and that the Reaſon of this cruel Aſ- 
ult upon Mr. Arnold was occaſion d by his put- 
Page 535. ting the Laws in Execution againſt the Papiſts, 
and particularly his proſecuting and convicting 
one Evans, a Popiſh Prieſt. 


Then the Witneſſes for the King were call'd „ 


and, firſt, | vs 
' Mr. Arnold was ſworn. | | 
Arnold. On the 15th of April laſt, I was with 
- fome Company at the Devil Tavern till about ten 


Pae* $27. a Clock at Night, and then remembering I had 


1 © Buſineſs with Mr. Pfillips (my Council in a Cauſe 
ing ed. to be heard next Morning before the King and 
Council) who lives near the End of Bell-Tard, I 
defir'd the Company to ſtay a Moment till my 
Return, and call'd ſome of my Friend's. Servants 


| (who were in another Room) to go with me; 


croſſing 


thought) lie in wait, and make an Aſſault on 


for 
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croſſing Fleetſtreet I faw two Men in Campai 

Cbbaks follow me, and imagin'd them to be the 
Servants I had call d, and entring into Bell Tard 
one of them got before me and look d 'earneftly 
in my Face; I paſs d him, and by the Light of 
2 Candle in a Woman's Hand faw him perfectly, 
and it was the Priſoner who now ftands- at the 
Bar ; his Companions coming up, they laugh'd a- 
loud; I took no Notice, but went on to Facka- 
nape s-Lane-End, and there, as I was looking down 
for the Kennel, I had a Cloak thrown over my 
Head, and they ran me croſs the Lane with my 
Head ſo hard againſt the oppoſite Wall, that, I 
think, twas broke; I drew, but cou'd not turn 
to defend my ſelf before I was knock d down, 
and perceivd a ſharp Thruſt in my Side, the 


Point running into my Belly; 1 defended m 


ſelf as well as I could, bur was run thro' bot 

Arms with a Broad Sword, thro' another Part of 
my Arm with a ſmall Weapon, and receiv'd ſe- 
veral other Wounds ; and whilſt one of them kept 
me down with his Foot on my Breaſt, he was 
run into the Leg by another of them, I believe, 
for he ſaid, Dawme, thow haft ſpoil'd my Leg; 
I receiv'd four or five Wounds in my Body, not- 
withſtanding a Pair of Whalebone Bodice I had 
on, which were not Proof, tho' they (ſometimes 
finding their Swords double) thought they were; 
and one ſaid, Damme, be las Armour on, cut 
bis Throat ; and immediately one of them gave 
me ſeveral Cuts on the Face, ſome of the Marks 
will never be effac'd,” and I fear I ſhall never 
wholly recover the Damage receiv d by the Bruiſes : 
By a Candle in a Window, and by a Link-Roy 
coming by, I again faw the Face of rhe Priſoner ; 
then the Cloak being pull'd off, I cry'd out, and 
People, came who carry d me to the Sugar-Leef, 
and from thence to my Lodging, and ſent for a 
Surgeon; they laugh'd aloud all the Time they 
were abuſing me, and when they went away, one 


of them ſaid, Now, you Dog, pray for, or, pray 


again for the Soul of Captain Evans; and tho' 
one Man, both in Ne; 
. 03 another, 


and Voice, may be like 


ry 
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another, I do (on my Oath and Conſcience) be- 
lieve the Priſoner to be one of them. 8 

Giles. Mr. Arnold knew me in Monmouthſhire as 
well as any Man. 

Arnold. I might often ſee him at Aſſizes and 
Seſſions, but not know his Perſon or Name. 

Giles. That's ſtrange, fince my Wife's nearly 
related to you both by Father and Mother. 

Arnold. She may be ſo, bur I dbn't know it. 

Stephen Phillips was ſworn, 

He depos d, That at ſtating ſome Accompts be- 
twixt the Defendant Gites and Mr. Richmond, 
Giles faid he had made Haſte thro' Glowceſterſbire, 
left he ſhou'd be ſtopt on Suſpicion of Mr. 4r- 
nola's Buſineſs. 

George Richmond was ſworn, and depos'd, He 
heard Giles, at the fame Time, being the 5th of 


| May, ſpeak Words to the ſame Effect. 


Waiter Powel was ſworn. | 
He depos'd, That on the 5th of AMay laſt, he 
went with Mr. Giles to the Shop of one Peter Dar- 
h. a Sword-Cutler, at Lite in Monmouthſhire, and 
Giles deſiring Darcy to mend his Sword, Dary 
aſk d if he had been fighting with the Devil, no 
(ſays Giles) with damn d Arnold; That Darcy ſaid 
he muſt not ſpeak ſuch Words, and that Giles 
Wife (pulling him by the Coat) bid him hold 
his Tongue ; and he thought the Apprentice was 
by. | 
Milian Richmond was ſworn. | 
Richmond. The Afternoon before Mr. Arnold was 
wounded, Giles aſk'd me where he might buy a 
pier; I ſaid, I knew not, but he had a 
Back-Sword then in the Houſe. 
Mr. Gibbs. Give an Account of his Acquaintance 


with Lewis the Jeſvit. 


Richmond. Giles ſaid he wou'd perſwade the Ex- 
ecutioner not to execute Lewis: I ſaw him dip 
Cloaths in Lewis's Blood at the Execution. 

Mr. Thempſen. Re'ate the Time of his coming to 
his Lodging. * 
Richmond. We went that Day to Mr. Philpet's in 

Lr, from thenceto Wherfone's Park, then 
ro the Helmet in Dr e, and then to the 
1 % £ F-Y < * * | ; Peacucl, 


— 
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Peacock, where we met Elizabeth Edwards, one 
Powel, and another; we ftaid there till about eight 
or nine, and then went to our Inn, the King 's- 
Arms in St. Martin s-Lane; I left Giles by the 
Kitchen Fire, and went to drink in my Cham- 
ber; about Iwelve Iſaw the Maid making his Bed, 
but heard no more of him till about One a-Clock 


Arnold. He confeſs'd he was at his Lodging at 
Ten a-Clock, and I heard him acknowledge this 
Examination. | 

Giles. I faid, I went to Red then. | 
© Mr. Holt. We will now give an Account of his 
Principles. | X | 
| Bridges depos'd, That about a Twelve- .= 240. 
Month ago Giles faid' the Popith Religion was op | 
beſt, and he that was not of it wou'd be damn'd, 
and that whoever affirm'd rhe Plot againſt the 
King and Government was a Rogue * on Thief. 

Giles. Was not this on your charging me to be 
a Papiſt? I ſaid, T knew of no Plot, and they 

that ſaid I was a Papiſt, or knew any thing of 
the Plot, were Rogues or Whores, apes 
Then Bridges repeated the Words again that he 5 
mention d before, and ſaid, thoſe were the ver- 
Ty. Words. 
Walter Moor depos'd, That Giles ſaid, if the 
Lords in the Tower were executed, there wou'd 
be a greater War than ever was in England, and 
twould coſt more Blood than ever was ſpilt; and 
faid, there was no Plot. 


Mr. Reynold depos'd, That at Lengoone in Mau- 
nce 30 the 2d of May, he heard Giles fay, 
Ex» he thought Mr. Arnold wounded himfelf ; and his 


Ji Wife aſking how he cou d wound himſelf in his 
P Arms, he Teply'd, 'twas himſelf or ſome of his 


4 Friends. | 
= Mr. Hobbs depos'd, That he faw Mr. Arnold with 
8 two Wounds on his Arm, two on his Face, one 
then on_ the Throat, which bled very much, two on 


the 'the Breaſt, and one in the Belly; that one of 
O 4 thoſe 
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Nite $42 


fo full and the Court in Haſte 
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thoſe on the Breaſt was two Inches and an half 
but neither of them very deep, but that in 
the Belly was the Depth of fix faches and an half 
and that he believ'd a Man cou'd not ſo woun 
himſelf, | | 
[More Witneſſes attended, but the Council did 
nor preſs their Fxamination, the Evidence being 


Then Mr. Darna!, Council 'S the Priſoner 
enter d upon his Defence, and ſaid, That tho 
the Evidence againſt him was very ſtrong, he 
did not doubt producing ſubſtantial Witneſſes to 

8 him innocent of the Fact: And call'd Mr. 

Philpor depos'd, That he was in Company and 


| 
| 
i 
f 
v 
V 
u 


a 

drinking with Giles when Mr. Phillips came in, M 
and afterwards, ſome other Perſons coming, aſk'd, 2A 
What News? That Giles anſwer'd, That he knew Ty 
of none but a cruel Aſſaſſination of Mr. Arnold, Ni 
that he was ſorry for it, and 'twas ſtrange ſuch þ 
a Thing ſhoud be. That he was there all the 8 
Time, and heard nothing of Dawn bim or ſink Ne 
him, for the Deponent hated ſuck Company. Pea 
Herber: Fones, Mayor of Monmontb. all 
Fones depos'd, That Giles and he went out of whe 
Town, to Glenceſfer, together; that they ſtaid at his 
the Oid Bear in Glouceſter, where being at Dinner, * 
and (the Quarter Seſſions being held there at that $þ 
Time) ſeveral People came to them to hear News a-C] 
concerning Mr. Arnold ; that they were as ſorry lebe, 
as any Perſons for it, and ſaid, that twas a ve- dle 


ry ill Thing; that they went from thence to the 
New Bear, and drank ſeveral Pints of Cyder, and 
were ſeveral Hours in the Town ; He farther de- 
pos'd, That Mr. Giles was chief Conſtable, and 
(as fuch) Mr. Arnold, being a Juſtice of Peace, 
muſt certainly know him ; that Giles was always 2 
Proteſtant, and he had ſeen him at Church with- 
in half a Year. And Giles offer d to produce 2 
Certificate of his being at Church ſince he came 
to Town ; and ſaid, he had: taken the Oaths of 
Allegiance and Supremacy, 


Join 
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Jobn Jones, the Cutler's Apprentice. ö 
ones depos d, That Giles came one Morning 
and bid him give thar Sword to his Maſter to be 
mended ; that when he came again, in the AF- 
ternoon, to ſee if twas done, (Walter Powel being 
in the Shop) his-Maſter aſkd, if he had been 
fighting with the Devil? No, (ſaid Giles) I ne- 
ver met with Arnold: He farther ſaid, that his 
Wife did not bid him hold his Tongue, nor there 
was no other Diſcourſe of Arnold as he heard. 
| ohn Howell, Servant to Mr. Richmond. 
| depos'd, That Giles and he came to Town 
together about Twelve a-Clock that Day Mr. Ar-, 
nold was wounded, that he left Giles about Nine 
| at Night, and went into the Chamber with his 
\ Maſter, where they drank two Pints of Brandy, 
L and heard no more of Giles till about Eleven ot 
v Twelve a-Clock, that he bid his Maſter Good 
l, Night. LE REY 
h Anne Beron. 
e 
ok 


She depos'd, She was with Giles and other page 543. 1 
Neighbours, on Thurſday in Eafter Week, at the 
Peacock in Covent-Gar en, and continu'd with him 1 
all the Time till between Nine and Ten at Night, 
when ſhe left him taking a Pipe of Tobacco at 4 
his Inn. | 6 
Elizabeth Crook, Servant of the Inn. . = 

She depos'd, That ſhe made his Bed about Ten 
a-Clock, and he went to Bed betwixt Ten and E- 
leven; that he ſaid, he wou'd pur out the Can- | j 
= _ bur ſhe might lock him in and take 

e Key. 

Mr. Recorder. Did Richmond come in while you 
were making the Bed? | | } 

Crook. He was not there that I know of. | 

[Then - Richmond ſaid, He follow'd her in, pre- 17 
tending Courtſhip, and that the told him, tho | 
the Houſe was very full, Giles wou'd lie by him- _ | 
_ j 5 which ſhe ſaid, ſhe remember d he was | | 

ere. I N 

[Then Mr. Arnold laughing, the Priſoner ob- | 
ſerv'd, twas Gentleman-like to make Sport at his | 4 


Witneſſes.] 


King's 


rl 
gpm What Time of Night did he 
make 


ve to you. | no 

[Here Richmond and the Maid had ſome paſſio- Ri 
nate Words in the Court ; one ſaying 'twas about th: 
Io, and the other about 12a-Clock. TER 2 
ward James. 2 

#1 


James depos'd, That he din'd with Giles at the 
Peacock, and was afterwards with him at the Inn, 
from 9 a-Clock till 12, and then leit him in the 
Kitchin. 

Page 544. Robin Gibbon, the Hoſtler. 

He depos d, That he gave Mr. Giles's Horſe 
half a Peck of Oats about Io a-Clock, but knew 
not when he went to Bed. 

Fobn Chadwick. | | 

Chadwick. Giles was at my Houſe between Eight 
and Nine a-Clock that Night. 

Elizabeth Crook. | | | 

She depos'd, She went Home with the Priſo- 
ner between Nine and Ten, ſaw him in his Lodg- 
ing then, and again the next Morning. 

: "i the Recorder again queſtioning James and 
Crook : James ſaid, he was certain he fe Giles in 
the Kitchin at Twelve, 

He depend, That on Eafer- leo he wa 

epos t on Eaſter-T ay he was in 
Company with Giles till near Nine at Night, but 
then parted, and ſaw him not afterwards, 
Sie Goo e r. Recorder ſumm d up the Evidence, and 
2 — obſerv d, that in Caſes of this Nature, the Law 
the Elder e had not proportion d the Puniſhment to the 
2 Crime: He ſaid, That now it was impaſſihle to 
doubt the Truth of the Popiſh-Plot ; That this 
was a Piece of Villainy little ſhort of that acted 
on Sir E. Godfrey : But he gave the Jury a Caution, 
that cither what he had ſaid of Popiſh-Plot, 
or of Sir E. Godfrey, ought to be Jook'd upon as 
Evidence againſt the Defendant. Then the Re- 
corder repeated the Subſtance of the. Evidence, 
and obſerv'd, That Giles cou'd give no Account 
where he was that Night Mr. Arnold was woun'led 
from Nine a-Clock till it was near One: And 
concludes, That the Proof ought to be very ſtrong 
ro convict Men of ſuch an Offence ; tho they cou d 
, | not 


* 


* 
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not ex ſo clear a Proof as in a Matter of 
Right berween Man and Man, and of Things 
that were tranſacted in the Face of the Sun. 2 

Then the Jury withdrew; and in about half % is convicted 
an Hour return d, and brought the Priſoner in 
Guilty. After which the Court adjourn d. 

Satarday the 17th of Jah, the Court being ſer, 
and Jahn Giles brought to the Bar, Judgment was 
pronounc'd by the Recorder, viz. / 


That he ſhou d ftand in the Pillory in Lincoln The Judgment. 
lan- Field at Gray's-Inn, and at the May pole in 
the Strand, with a Paper ſignifying his Offence; _ » 
that he ſhou'd pay a Fine of 500 l. and lie in Pri- 
ſon 'till he. paid it, and find Sureties for his good 
Behaviour during Life. | t 


The Ty TAL of ELIZABETH CELLIER, pu «47. 

at the King's Bench Bar, for High- 
Treaſon, on the 11th of June, 32 Car. 

2. 1680, | | 


HE Indictment ſet forth, that the faid Thetndiam-ne 
Elizabeth Celier, not having the Fear of God ie peng dh. 
before her Eyes, or weighing the Duty of her Death of the 
Allegiance, Cr. did, on the 1ft Day of November, az and bse 
in the 31ſt Year of the King, at the Pariſh of St. che ret upon o- 
Cement-Danes, in the County of Middleſex, com- Pecrte. 
paſs and imagine the Death of the King, the Sub- 
verſion. of the Government and Religion eſtabliſh- 
ed: And to accompliſh the faid Treaſon, the 
did, together with other Traitors unknown, at 
the Time and Place aforeſaid, traitorouſſy aſſem- 
ble, conſulr, and agree, to depoſe and murder 
his Majeſty, and introduce the Romiſſi Religion: 
And did then and there contribute, anc pay di- 
vers great Sums of Money to ſeveral Perſons un- 
known, to procure them to kill his Majeſty, end 
introduce the Romiſh Religion : And that in 
order to conceal the ſaid Treaſons, the ſaid Elie. a- 


b:th Celliey did pay and expend ſeveral other 
dums of Money to divers other Perſons 2 
; - 5 ; | y 
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falſly to throw and impoſe. the ſaid Treaſon upon 
other People, againſt the Duty of her Allegiance, 
the King's Peace, Cc. | 
obn Gadbury was ſworn. 
G depos d, That Mrs. Cellier endeavour 


jarer”» —— to bring Sir Robert Peyton, and the three Gentlemen 


Page 550. 


Page 551. 


none of the Tribe of 41.] 


that were turn'd out with him, over to the 
King's Intereſt, but believ'd ſhe was never con- 
cernd in any Conſpiracy againſt his Majeſty: 
And depos'd farther, That Mrs. Cellier had told 
him, that one Smith and one Philips were willing 
to diſcover ſomething againſt Otes and Bedloe, on 
which he acquainted he that Switch had in- 


form'd him, (the Deponent) he cou'd ſay e- 
nough to. invalidate the Evidence of Otes That 


ſhe reply d, She card not if it coſt her 10 Guineas, 
if he would be honeſt, and diſcover the Truth: 


That the ſaid likewiſe, Dangerfield talk d of a Non- 


conformiſt's Plot, that ou d take off the Popiſh- 
Plot. - 
L. C. J. Did ſbe oy of any Popiſh Priefts or 
Jeſuits coming over ; Ther 
Gadbury depos'd, That he believ'd he heard 


her ſay, there were more coming over, but did 


not mention on what Account: That he had no 
Reaſon to conceal her Crimes, ſhe haying done 
him a great Prejudice, but wou'd not falſely 
accuſe her; and depos'd, That ſhe was always an 
Enemy to Plots, and ſaid, ſhe fear d the Nation 
wou d be ruin d before the Popith Plotters wou d 


be deſtroy d. 


L. C. J. What diſcourſe had you with her in 
Weſtminſter Abbey? [i | | 

Gadbwry depos'd, That paſſing thro' the Abbey 
ſhe ſaid, This Place was formerly fill'd with 
Benedictine Monks, and the Temple with Fryars: 
What if it d be ſo again? (Then Serj. Ma 
nerd whiſpering, he reply d, Mr. Serjeant, I am 


L. C. J Did ſhe never aſk you any Queſtions 
about the King's Life? 

Gadixry depos'd, That ſhe did propoſe the 
Queſtion, whether the King wou'd live or die? 


And thar ( the King being then ill ) the * d 
8 e 


F 
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he wou d die, and expected a ſatisfactory Anſwer 
from the Conſultation of his Art; but on his 
faying he wou'd not inform her becauſe twas his 
Sovereign; the ſaid ſhe wou'd go to another Aſtro- 
loger : That he had ſometimes reſolv'd her Que- 
ſtions of the Proſperity of Perſons in the World, 


and other indifferent Matters, but wou'd not 


meddle with this: He farther depos'd, That ſhe 
once aſk'd him how to get Dangerſield out of Pri- 
ſon, and ſomewhat relating to Papers or Deeds 
that concern'd Bedloe, which Dangerfield was to 
ſeize or ſearch for. KARE BY 
— — Did you any Thing for her at that 
ime ? 2 2 ju 
Gadbary depos d, That ſhe brought him a Na- 
tivity, for which he erected a Scheme, to know 
if he were a Perſon to be truſted ; that he then 
knew not for whom 'twas deſign d, but has ſince 
underſtood twas for Dangerfield, whoſe Perſon or 
Name was unknown to hi 
the King and Council, for that he before paſs d 
by the Name of Wi ; and that the Reſolu- 
tion of that Queſtion he had forgot. 
"= J Did the at any Time talk of Mr. Dyg- 
ef 51 fon mat hog za gli, 
Gallarydepbe'd, Ther the inform'd hig.si Wo⸗ 
man was to go to Windſor to beg Dugdale s Pardon, 
for he repented of the Evidence he had given at 
ſome Tryal. a b. (AH 73 
Dang Id was call d. nnn 
Mrs. Chir. I except againſt his Teſtimony, for 
can prove him whinh. tranſported, pillory d, 
perjur d, Cc. He threaten d to kill ſome of my 
Witneſſes, if they wou'd not ſweat according to 
his Directions; and he has been indicted for 
Burglary, [Which Dangerfield (being aſł d) an- 
ſwer d, he wou d take it at their Proof. 
Ralph Briſcoe was ſworn for the Priſoner. 
' Briſcoe depos'd, He ſaw 6ne Thomas Dangerfield 
burnt in the Hand; and tho he had not ſeen him 
in ſeveral Years, believ'd him to be the Man. 
Then ſhe ſaid ſhe cou d prove him perjur d, but 
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m, till he came before 


Page 352. 


Dangerfeeld eld 
asa Wuncls a- 
gainſt her. 


not convicted; and guilty of Forgery,. which 


vou d 
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wou d not be allow d ab Evidence, unleſs ſhe pro- 
duc'd the Record.] | | 

Mr. Recorder. What ſhe calls Forgery is not 
in Law, tis counterfeiting Guineas. 
. Cellier. Ihave ſeveral Records which will 


id not extend to ſome Crimes he was convicted 
of, and produc d a Record, by which it appear d, 
he was outlaw'd upon a Felony, and the Court 
order d him to fetch his Pardon. 

T homas Williamſ-n was ſworn. 

Wilkamfos depos d, That Mrs. Cellier had em- 
ploy'd him in Matters of Charity, to ger Priſo- 
ners releas'd, and particularly Dengerfield, who- 
foever remain d, but knew not for what Reaſon. 

Atary aret Fen tins was worn 

She — That ſhe never ſaw Mrs. eilier and 
Dangerfeld more than twice together; That once 
at is Houſe they di ſcours d concerning the 
Pri ſoners, but nothing about the Plot. 

Suſan was ſ worn. K 
She depos d, That ſhe had often ſeen them 
er, and heard the Priſoner ſay, That the Po- 
piſh Plot wou'd turn to a Preſbyterian Plot ; and 
that Danger field ſaid, he wou'd make it his Inte- 
reſt ĩt ſheu d he fo ; and that he thought he ſhout 
be hang d if he did not turn Rogue]; and that ſhe 
(the Deponent) told him, he'd be. no great- 
er Rogue than before: And farther depos d, 
Fg 553- That (che Priſoner faying, She wou d do the De- 
| pond Buſineſs for her) ſhe went in Danger of 
er Life. 33.4 633i: - BF, Wie 
Benner -Dowdal was ſworu. \ 
He depos d, Mrs. Collier proposd a Match for 
him; und that ſhe and Dungerficli us d to di- 
ſcourſe of that to him, but never concerning the 
ä —— 4 
Sev: ral Records \ Copies of tus being rea is 
* fanding on the! Rillory ar Saba tor uttering 
duct ink _ falſe” Guineas, and af law Outlaury for Felony, 
Dengerfed. Mr. Recorder aid, twas not the Hime Perſon.] 
I. C. J. Capt. Kiohardſen, is this the Man that 
broke Chelmsford Goal. 
Richardſon 


ſworn to. [To which Dangerfield pleading his 
xeBy's- Pardon, Mrs. Calier jaid, the Pardon 


3 


Oger 


— 2. 
1328 


and 


F his 
ttering 
Felon), 
n.] 

in that 


hardſon 
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' Richardſon. He was. brought from thence by 

Habeas Grpas ; and, I believe, has been burnt in 

the Hand for Felony. [Then my Lord himſelf 

objected againſt his Evidence.] | 

boar gr return d, and his Pardon being read, Dante, Par- 

inſtead of Utlagaria qualiacmngue pro Feloniis qui- 8 
aunque, was only inſerted Onmia Maleficia & Court, us to the 
Hap avia ecungue ; and twas my Lord Chief — — 

Juſtice's Opinion, Urtlagaria reachd only to 

Outlawries, between Party and Party; and gave 

Danger id a very ſevere Reprimand in open 

-ourt. 

Then the Lord Chief Juſtice ſaid to the Jury, 'Mrs. clio is a> 

That there was but one Witneſs, and that not #**4 

direct, which was not ſufficient in a Caſe of 

Treaion ; and the Jury brought her in Not Gwilty ; 

and then my Lord committed Dangerfield, for want 

of Sureties for his good Behaviour. 


The TRYAL of HENRY CARR, on an rise 555. 
formation for publiſhing a falſe and 
ſcandalous Libel ;, at Guild-ball Lon- 
don, the 2d of July, 1680. : 


HE Information was brought — the _ png ant 
e in Milly Term 1679, and fer forth, t d 1 
That * e 244 been 4 plot and traito- f &ing one 5 
rous Conſpiracy againſt his Majeſty, and 'the Go- b 9 rae Ne- 
vernment, and the Religion eſtablith'd, of which 
Treaſon divers Traitors had been convicted and 
ittainted, The ſaid 3 Cerr, well knowing the 
Premiſes, and maliciouſſy intending to ſcandalize 
and bring into Contempt the juſtice of the King- 
dom, did, on the 1ſt of Aviguf, in the 3ſt Year 
of the King, at the Pariſh of St. Sepwlchre's, London, 
print, and cauſe to be publiſh'd, a ſeandalous 
Book, intitled, Tbe ly Packet of Advice from 
Ree. In which are the following Expreſſions : 
There is lately found out by an experienc'd 
© Phyſician, an incomparable Medicament, call'd 


the Wonder-working Plaiſter, truly Catholick 


in Operation, ſomewhat of Kin to the Jeſuits 
3 | © Powder, 
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a Great Alexipharmick, and helps Poiſons, 


| Page 556. 


does common Stains : It alters a Man's Conſti- 


© Itch is deſtroy d by Butter. and Brimſtone : It 


you one or two? | 
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© Powder, but more effectual. The Vertues 
© of it are ſtrange and various: It will make 


© Juſtice deaf as well as blind ; takes Spots out of 
© deepeſt Treaſons, more cleverly than Cafle-Soap 


© tution in two or three Days, more than the 
© Vertuoſo's Transfuſion of Blood in ſeven Years : 


© and thoſe that -uſe 'em : It miraculouſly exalts 
© and purifies the Eye-ſight, and makes People 
© behold nothing but Innocence in the blackeſt 
© MalefaQtors: It is a mighty Cordial in a decli- 
© ning Cauſe, ſtifles a Plot, as certainly as the 


© makes Fools wiſe Men, and wiſe Men Fools, 
© and both of them Knaves. The Colour of this 
© precious Balm is bright and dazzling; and being 
© apply'd privately to the Fiſt in decent Manner, 
© and a competent Doſe, infallibly performs all the 
© ſaid Cures, and many others, to the great Con- 
© tempt of the King, the Scandal of the Govern- 
© ment, and the Adminiſtration of Juſtice, Oc. 


Stevens was ſworn. LIE hat 

He depos'd, That he printed the Book; and 
had ſeveral of the Original Papers from Mr. Carr; 
and did not remember he had any from any other 
Perſon, than from him or his Order, 

Mr. Williams. Did he bring them in Writing? 
And have you any to ſhow ? Mae töne 

Stevens. They came in Writing ; but we did 
not regard em when they were printed. 

Mr. Williams. Had you ever a Paper from 
Carr's own Hand ? ren $ 

Stevens. We had few from his own Hand. 

L. C. J Had you any? Upon your Oath, had 


Stevens. I can't remember. I can't ſay, upon my 
Oath, he ever brought one. N 

L. C. I How came you to ſay you had ſeveral 
from him ? | ant 7x | 

Stevens. Ay, from him that is, from him or 
his Order. | t wits 170. 
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L. C. J. Had he any Money for theſe Papers? 

Stevens. I have heard ſo. I ſuppoſe he has 
had Money of Curtis the Publiſher. 

L. C. J. Did Carr ever own to you, that he 
was Author of this Book, or any of theſe Papers? 

Stevens, I never aſk'd him. I took it for 
granted. 

L. C. J. Did he ever own it? 

Stevens. I have heard him deny it. 

L C. J Why ſhou'd you take it for granted, 
when he has deny d, and never ond it? 

Stevens. I don't ſay he never own'd it. 

L.C. J. What Tricks we have in the World! 
Did he treat with you as if he were the Author? 

Stevens. Les I grant that: I ſuppo'd him to be 


the Author. 


— 


Williams. Who brought you the Writing by 


which the Book was printed ? 


Sevent. Mr. Carr's Boy brought them; and 


I do not remember that any other Perſon brought 
1 

LC. J. Who gave Directions for the printing 
Re - 1 
Stevens. The Publiſher : Curtis chiefly. Mr. Carr 


did not deal immediately with me. 


L. C. J. Did you ever blame Cry for — 
too ſharply in this Book againſt the Government 
And what Anſwer hath he made? Did he den 
that he did it? | 

Stevens. I have blam'd him for it; but do not 
remember that Cary at that Time deny'd his be- 
ing the Author, or what Anſwer he made. 

C. J. Has he deny'd being Author of this 
particular Book; or of that Book in general, 
call d, The Packet of Advice ? 

Stevens. I have heard him ſay, ſometimes, that 
he was not the Author. | 

Mr. Recorder. .And ſometimes what ? 

Stevens, I have heard him ſay, ſometime or 
other, that he was not the-Author. 

The Printer's Servant was ſworn. 

He depos d, That he cou d not ſpeak to any one 
particular Packer, but that he fetch d ſome in 
in So — whole Sheets) from Mr. Cary's own 


Vor. II. Part II. P Hands; 


Page SS). 
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Hands; and that Mr. Carr's Boy brought ſome, 
but cou d not ſay, Mr. Carr, or any other Perſon, 


brought any ; that being but a Servant, he knew Ju 
not who directed the Printing of 'em, but under- — 
( 


ſtood they came from Mr. Carr; and that the Pa- 
pers ſo brought, (to rhe beſt of his Knowledge) tha 
were never printed before. 
LC. J. Read the Words of the Information. 

Clerk. Friday the iſt of Auguſt, 1679, There is 

lately found by an experienc'd Phyſician, &c. 
8 The Priſoner's Council inſiſted, That Mr. Carr 
The Priſoner's vas a Satyriſt againſt Popery, and his Packets, 
till this Fault, were very well lik'd : That in his 
writing, an extravagant Flight might ſlip from 
him, without any III; and that if he was a good 
Subject and a good Church-man, one that lov'd 
the Government in Church and State, he cou d 
not be thought guilty of Malice; and ſuch a one 
they ſhou d prove him to be. | | 
Wk Witneflcs Mr. Sutton, Mr. Alyffe, and Mr. Ambler, were 
e calld, and appear : | 
Page 359. Sutton depos'd, t he had known Mr. Carr 
for two or three Years, and had been with him 
at Church, but never ſaw him receive the Sacra- 
ment : That Mr. Carr had fometimes difown'd his 
being the Author of the Packet, and he did not 
think him capable of writing ſuch a Book ; but The 
depos'd farther, "Twas ſomething like Carr's Wri- 


ting, and apprehended, by his Diſcourſe, he an 

might write it. Af 
» Ambler depos d, That he had known Mr. p 

Carr three Years, and had been with him at f 


Church; that he never diſcours'd him about the 
— Packet of Advice, but had heard of the Book, and 
that Mr. Cay was commonly reported to be the Au- 

thor of it. | 
Mr. Ahe depos'd, That he knew Mr. Cer, 
and had ſeen him at Church, and that he carry d 
himſelf reverently during the Time of Divine 
Service ; but that the Deponent never aſł d him 

if he wrote that Book. 

Sir Francis Winnington urg d, That the Defen- 
dant was not — the ** of that indivi- 
dual Paper in the Information. | 


nitors 


| The \ allemble, 


Go .. © w * 


HENRY CARR, An: 1680. _—_ 

The Lord Chief Juſtice, in his Direction to the The Chief ſuſtice 
Jury, ſaid, That Wo firſt took this to be a Cauſe . 
of ſmall Moment ; but was now convinc'd by the 
Noiſe and Shouts of the Audience,during the Tryal, 
that twas a Party Buſineſs ; and told the People, 
he obſerv'd they were more free of their Ac- Pes: 561. 
clamations than they were of their Purſes; page 560. 
for though they eſpous d and applauded him | 
before he was in Diſtreſs, and wou'd lay out P*8* 367. 
Money for a treaſonable Pamphlet, when they 
refus'd it their Children to buy Bread; yet, if 
he come to be impriſon'd for a Penal Sum, they 
wou d all forſake him as they had done Curtis, 
and no one wou'd contribute any Thing, but leave 
him to rot in a Goal :» And told the Jury, That 
it did not concern them whether the Priſoner 
was malicious or not malicious, they were only 


to try whether he were Publiſher of the Book ; 


and if they found him Guilty, he wou'd' judge 

whether it imported Malice or not. . 
Then the Jury withdrew to conſider of their The Priſoner is 

Verdict; and, after near an Hour's Receſs, brought <victed. 

the Priſoner in Guilty. Whereupon the Chief 

Juſtice and the Recorder commended the Verdict. 


The TRYALS of THOMAS THWYNG Page 562. 
and MARY PRESSICKS, at York 
Aſſizes, for High Treaſon, on the 24th 
of July, 32. Car. 2. 1680. 


* 


HE Indictment ſet forth, That the preſent — 


Thon as T Clerk, and Mary Preſſicks, in conſpiring the 
Wife of Thomas Preſſicks, not weighing the — r 


of their Allegiance, Cc. did, on the 3oth of on of ourReligion 
in the 31ſt Year of the King at the, Pariſh of — 
Elmeft; in the County of Tori, traitorouſly com- 
paſs and imagine the Death of the King, and 
the Subverſion of the Government and the Pro- 
teſtant Religion: And to accompliſh their ſaid 
Treaſons, the Priſoners, together with other falſe 
Initors, did, at the Time and Place aforeſaid, 
alemble, conſult, ants depoſe and murder 
0 2 his 


Page 63. 
BDolren's Fvi 
ot the Pritena 
Cmncern in the 
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his Majefty, and introduce the Romiiſh Religion: 
And that the ſooner to effect the ſame, they did 
expend and pay to divers other Traitors, to the 
Jurors unknown, ſeveral Sums of Money to carry þ 
on the ſaid Treaſons : And that the Priſoners did 
then -and there ſubſcribe a Note, to contribute : 
divers Sums for compleating their ſaid traitorous a 
Deſigns ; againſt the Duty ot their Allegiance, the , 
Kings Peace, Cc. | M 
- The Priſoners having beenarraign'd, and plead- f 
ed Not Guilty to the Indictment, a Jury was | be 
{worn ; after which the King's Witnelſes wete 1 
call'd, and, firſt, 7 ha 
Mr. Bolran was ſworn. , ke 
©  Bolron depos d, That in 1674, he was Steward zin 
* of Sir Thomas Gaſcoigne s Coal-Pits; and in 1675 — 
he turn d Papiſt ; and that about January 1670, by 
Father Ruſhron, his Confeſſor, with” Mr. Thuyy, lan 
and ſeveral others, came to the Deponents Cor 
Houſe, and aſł d him how he ſtood affected to the y 
Roman Catholick Religion ; and (if there were 8 
Occaſion) if he wou d venture his Life and Eſtate Kio 
in it? To which the Deponent agreeing, (being 5 
reſolv'd to obey his ghoſtly Father in all Things) W 
Ruſhton gave him the Oath of Secrecy : And that Ruſby 
min 1677, Sir Thomas Gaſcoigne, Sir Miles Stapleton, King 


my Lady Tempeſt, Mr. Ruſhton, Mr. Tkwyng, and 
ſeveral 8 in — old Dining-Room in 
Barnlow-Hall, (Sir Thomas Gaſcoigne's Houſe) and 
there they agreed that the King ſhou d be killd; 
and that Mr. Thwyng ſaid, if they miſs'd this Op- 
portunity, they ſhou d never have the like again 
and that the effecting it wou'd be very beneficial 
to the Church of e: And farther deposd, 
That they then and there likewiſe agreed to ered 
a Nunnery at Doſbanct, after the King was killd; 
aud that my Lady Tempeſt offer d them Broughtm 
for the preſent, and T was ta be Confeſſot 
of * unnery: He depos d alſo, That he pay 
10 l. to Mr. Reſbton, in Thayng's Preſence, toward 
killing the King; and ſaw a Liſt in Ruſhton's and 
— — ALI tbe Names of the Att 
#7 and Cuntribaters engag d in the Deſign of nr 

an 


1 


#.,%. 


Roman Catholick Religion; and alſo of eftabliſhing 4 
Nunnery : By which was meant, raiſing Money 
for killing the King : That rhe Deponent paid 
i. beſides the aforeſaid 10). to have his Soul pray d 
or; and Thwyng told this Deponent afterwards, 
thar 30000 J. was raisd in Yorkſhire, Lancaſhire, 
and Derbyſhire, for killing the King; and the Liſt, 
or Particulars, was ſent beyond Sea. 

He depos'd farther, That in 1578, diſcourſing 
Mrs. Prefſicks at his own Houſe about the Plot 


that was juſt diſcover'd, the ſaid, Father Harcourt, 


her Confeſſor, firſt engag'd her in it; and that 

ſhe ſaid alſo, that Pickering told her, he was to 
have kill'd the King, and the was ſorry he did 

not do it; and that the believ'd the Gun with 

which Pickering was ro have kill d the King, be- 

ing found with him, was the Cauſe of his Exe- 

cution : And that ſhe ſaid, the King was an Aſs, 

and not fir to govern ; for what Money the Par- 

liament gave him, he ſpent upon Whores and 

Concubines. | 


Mr. Mowbray was ſworn. 


Sir Tho. Stringer. Come, Mr. Mowbray, tell your Ani. Ei- 


Knowledge. | - 24 

Mowbray. Near Michaelmas 1676, Father Nuſb- 
ton, Audiſon, Thwyng, and other Prieſts, met at 
Ryſbton's Chamber, and there agree'd to kill the 
King, becauſe he had not kept his Promiſe made 
to the Jeſuits beyond Sea, to bring in their Reli- 
gion: They a'ſo-declar'd, That York and London 
were to be fird ; and that Force was to be uſed 
againſt the King, and all other Hereticks, that 
oppos d the Advancement of their Religion. They 
ſaid, twas not only lawtul, bur meritorious ro 
do it. There was a Liſt of thoſe engag d in the 
Deſign ; and Ryſbron and Thwyng were the Mana- 
gers of it. | 3 

vir T ko. Stringer. How came you to be truſted in 
ſogreat a Buſineſs ? 

| Mowbray. By aſſiſting at Maſs, I came into 
Ruſbton's Favour : Irook the Oath of Secrecy from 
him, ' and was permirted 'to be in the Chamber 
when the Prieſts were private with him. | 


TJ Thbwyng. 
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Linder; How long ſince did you change yo 
Religion end 
AMonbray. Preſently after the Plot broke out. 
FL. J Dolben. Well, what ſay you to Mary 

icks 


gainſt her. 

Mrs. Bolron, Sen. Mrs. Bolron, Jun. and John 
Hurchinſon, call'd againſt Preſſicks. 
Mrs. Bolron, Sen. was ſworn. | 

Mrs. Bolron depos'd, That Mrs. Preſſicks ſaid 
ſeveral Times at Shippen, that ſhe knew of the 
Plot, and ſaid, that bickering was to have kill'd 
the King and ſhe (Mrs. Preſſicks)) was ſorry he 


did not do it; and that it had been done, but 


for Ores and Bedlow ; and that Mrs. Preſſicks ſaid 


likewiſe, there wou'd be no Quiet in England 'till 
the Roman Catholicks got the Upper-hand ; and 
there was not a Proteſtant left in England ; and 


ſaid, the King ſpent his Money among Con- 


cubines, and was not worthy to be a King; and 
that ſhe (Mrs. Preſſicks) hoped an Army of Ca- 
tholicks wou'd be rais'd to ſet up Popery. 

Mrs. Bolron, Jun. was ſworn, | 

She depos'd, That about Candlemas 1678, and 
at 1 * and Whitſontide, and ſeveral Times after 
the Plot was diſcover d, ſhe heard Mrs.  Preſick; 
ſay, at the Porch in her Huſband's Houſe, That 
there was a great Conſpiracy carrying on, to alter the 
Government, and eſtabliſh the Romiſh Religion; 
and that her Grandmother” was then preſent. 

obn Hutchinſon was ſworn. | 
depos'd, That being in Bolrons Kitchin, 

Mrs. Preſſicks aſł d the Deponent, What News in 


his Country, and what became of the Papiſts? 


of Jerk was made King, 


And that on the Deponent's ſaying,Some had given 
Bond, and ſome were gone to Priſon, Mrs. Pre/- 
ficks reply d, We ſhall never he at Peace, till we 
areall of the Roman Catholick Religion ; for the 
King is an Hererick, and ſpends more Money on 
his Whores, than on his Queen; and that, at the 
Hall Door, going into the Parlour, ſhe told the 
Deponent, we ſhou d never be at Eaſe till the Duke 


Mr. 


owbray. My Lord, I have nothing to ſay a- 
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Mr. J. Dolben. Mr. Bolten, when came ſhe to 
your Houſe ? 5 
Bolron. About Chriſtmas, and ſtaid there about 
ſix Months. | 
Mr. Dolben. Did you charge Mr. Thryng before 
the Juſtice ? k 
Bolron. I only gave Juſtice Tindal an Account 
| that Sir Thomas Gaſcoigne promis d me 10000. to kill 
the King; but gave my Information againſt Thyyng 
before the King antl Council. | 
Thuyng. My Lord, this is Malice to Sir The. 
e 


Gaſcoigne's Family, to which I am related : 'Tis 
l out — i can prove it by feveral Wit 
e neſſes. 


Nathaniel m_ examin'd for Thwyng. © 
He depos'd, hat about Michaelmas laſt, Thwyng calls his 


and on his anſwering No, Rolron bid him (the De- 
ponent) keep his Secrets, and he wou d give him 
more than he cou'd addle [earn] in ſeven Years; 
and faid, unleſs he (Bolran) cou d ſhed rhe Blood 
of ſome of them, he ſhou'd ger nothing. 
0 I deſire to know if Bolron nam d me, 
as a Flotter, to Mr. Lontbe rn» 
Mr. Lowther. About the 24th or 25th of June, 
1679, Bolron came and told me he had ſome Secrets 
to impart, and began ro acquaint me what the 
Jefuirs and Prieſts deſign d againſt the Govern- 
ment, becauſe the King did nor keep the Promiſe 
he had made them beyond Sea. I call d for a Bible 
to take his Examination; and, on my advifin 
him to be careful, for his own Concern (as well a 
the Lives and Fortunes of the Gentlemen he ac- 
cus d) was at Stake, he was timordus, and look d 
ale; and I aſi d him the Reaſon of his Fear; and 
ſaid, the Neaſon was, becauſe he had con- 
ceal d it fo long, and it the ſame was on me, 
it might make me as fearful as himſelf; and told 
me he had ven his Intormation before Mr: Tindil: 
and that Mr. Tindal defir'd him to acquaint me 
I told him, I ſhou'd meet Mr. Tinddl the Morrow; 
and then we wou d take it jointly: © I domt re- Page 565. 
member he mention d Mr. Tig; but fait he 
7 4 ſhou d. 


ſſ d him if he knew any Thing of Father Ruſhton ; —— (To prove, 


LOI 


. 
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ſhou'd recollect more, and wou'd give it in to the 
King and n Pw 
| lab Moor was call d. | 

He depos'd, that about Candlemas was Twelve. 
Months, Bolron ſaid, neither Sir Thomas Gaſcoigne, 
nor any of his Family, were concern d in the Plot; 
— that Bolron faid, he believ'd there was no 

c. | / | 
Mr. J. Dolben. He was then a Papiſt; but did 
not he tell you otherwiſe afterwards ? 

Aar. In Auguff after, he ſaid he had but 
equivocated, and that there was à real Plot; and 
if he had ſworn a thouſand Lies, he cou'd have 
been forgiven 'em. 

Stephen Thompſon was call d. | 

Thompſon depos'd, That he was bound with 
Belron to Sir Thomas Gaſcoigne for 601. and ima- 
zin d Bolron, being his Servant, might know. if 
dir was concern d in the Plot, and then 
there was no Fear of being ſu'd : That the Depo- 
nent enquir'd of Bo/ron, who anſwer'd, Sir Thoma: 
— — _ of ir as the Child RES unborn. 
He depos'd farther, That on Bolron 
rold him, if Sir 4 ſu d b ready do 
him a greater Miſchief : That Sir Thomas was ear- 
neſt for his Money, but the Deponent prevail d 
with him to dy three Weeks, Car Bolrom might 
go ſell his Houſe at Newcafle ; but that in the 
mean Time Bel went to London, and accus'd 
Sir Thomas of Treaſon ; and as to Mrs. Preſſicks, he 
depos'd, That old Mrs. Beolron told him the cou'd 
fay nothing againſt her, but Bolron ſaid ſhe muſt 

: | e 


do it. | 
| was call'd. 
Hie depos'd, That before the laſt Aſſizes, Bolron 
(rafting im that Sir Thomas Gaſcoigne was clear d) 
id, God damm abe Fury, they mere Rogues ; and that 
he likewiſe (telling the Deponent he was to go to 
the Tok Aſlizes againſt my Lady Tempeſt) ſaid, 
8 damn me, 1 will rain em; if ene Thing will nat 
Nx. J. Dolben. What are you? God damn me 
comes very nimbly gut of your Mouth. ;  - 
, | | Thorpe. 


* 


| 
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Thorpe. I marry'd the Gentleman's Daug hter 
at the Whizehayt in Charterhouſe Lane, and live Ts, 
Mr. J. Dolben. And draw Pots of Ale? Your 
Father-in-Law's a poor Alehouſe-keeper. 
Mr. Baron Atkins. Are not yon a Papiſt? _ 
No, my Lord, a Proteſtant of the 
Church of England. Then he depos d ' farther, 
That Bolron offer'd to do any Thing for the Depo- 
nent, if he wou'd ſwear Peter Shipron knew no Harm 
by Bolron ; and tliat Belron ſaid, I have taken his 
Bond bur I will have him from Court to Court; 
] will teach him to meddle with me. 
Dolben. It's a Wonder he ſhou'd diſcover 
. Thing ro one he has ſmall Acquaintance 


_ 
Williaw Hardwick was call'd. | 


before the Juſtice, Bolron's Wife ſaid, She was for- 
ry, for the thought her an honeſt > and 
had been a good Neighbour. 
Mary Walker was call d. 4018 
She 1 That being Servant fo Ms. Lal 
g's Siſter) Bolron ofter'd the D nent 10/. 
if ſhe wou'd fwear Mr. Thyyng was a Prieft ; and 
faid, he wou d be reveng'd of him, — he 
was near of Kin to Sir Thomas Gaſcoig ue; : and that 
ſhe had two Witneſſes to prove hit the faid. 
Mr. J. Dolben obſerv'd, It was the more ne 


able, that he ſhou'd offer it before two Wi 


And Sir Thomas Stringer aſking if the'was a 
and whether Thwyn 625 2 Prich 5 She fajd, ſh wa: 
tor Flows no Prieft,] | 


Mr. Legget, a King's Meſſenger examin d. 
le depos d That in Av guſt aft, in che Pre 
ſence of the Beponent, Bolron ac his Grandmo- 
ther if ſhe did not fay ſuch and ſuch Things? 
2 She knew not; if ſhe did, *twas 
and that Bolros ſaid afterwards, You thong ht 
my ay Candaother knevwv nothing; bur at Sir Thomas 
Geſevig coigne's, pay — they never heard one ſwear 
hing more | 
William 2 ind. en 4 
He depos'd, That Boiron's Wife and 8 
— e __ the ct Sir Thomas G aſ- 


coigne, 


} 


Hie depos d. That he being to carry Mrs. Preſſicks | 
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cvigne or any of his Family, but that they 


the Deponent, that Mary Preſſicks (aid the 
King was a Whore-Maſter, and maintain'd his 


Whores better than he did the Queen. 

Gebbert Hamſworth was call d. | 
| | He depos'd, Belron ſwore Revenge ind my 
Lady Tempeff, but {aid nothing relating to the 
. Priſoners. 

Thuyung. My Lord, I have Witneſſes to prove I 
was not at Barnlow-Hall i in 1677, as he ſwears I 


WAS. 

2 ge Twiſly, Fir Themas's Groom, n 
BY d, That Mr. Thwyng never came to 
Banlew- all above once or twice in a Year, and 
ſaid not above a Night or two at a Time; that 

was there a Month before Michaelmas, but 
not at Eafer, and no Company was there then, 
for he never was abſent; and that he, the Depo- 
ent, was NOW a Proteſtant. 

Themes Aden was call'd, but bad nothing to 


ay, having never ſeen Thyyng before. 
RE 


was call'd. 
lepos d, That about twelye Months ago, 
7 caming on. 
knew nothi 


108 Fair, Mon- 
of the Ples, and he 


L 35 
1585 e 808 0 * 


* e he ce Sir The 
ity of lot. 


e 


Monch bree, in 77, he knew ung of the 


1 Head, « Git, who liv'd wich Bara, 


was calld. 
e Belrom 25 his Wife differing abour 
to London, her. ſs ſaid, if SE he made her 
” e wou'd ſwear that what he- Las en + 
n Mo Peſts was oor *Mabena 
T e- 
l — if 5 2 Alice 


Meni d lt, icht or ton | 


Tao. ThwWYV No, &c. An. 1630. 


Alice Dawſon was examin d. 

She depos d, That Mrs. Bolren ſaid, about a 
Year and half fince, ſhe was ſorry her Huſband 
had meddled with Mrs. Preſſicks. 

Mrs. Preſſicks call'd Fobn Pep 


He depos'd, That he carry Mrs. Prefſicks from Page 569 


Bolron's, on Whitſon- Monday, to Mrs. Harriſen's at 
Parlington, and they ſtaid there till Thurſday. 

Mr. Babbington was call d. | 

He depos'd, That Bo'ron ſaid, Mr. Preſſicks and 
and his Wife were his Enemies, and perſwaded . 
Sir Thomas to ſue him. 


Mr. J. Delben, in his Directions to the Jury, ob- — 


ſerv'd, That the Evidence againſt the Priſoners 


was very different: That as to Mrs. Preſſicks, chere 


was no Evidence but of what they had heard — — 


her ſay others were to do; nor did it appear ſhe 


was privy even to that, but that ſhe might have u 44, noe 


it by common Report: And as to her ſaying ſhe 
was ſorry Pickering did not kill the King, and 
that it wou'd never be well with England till the 
Catholicks had the upper-hand, he did not think 
ſuch Words amonnred to Treaſon. ——— That 
as to Thwyng, there were two poſitive- Witneſſes 


339 


ro do 


againſt, him; and that his Defence conſiſted in Page 370. 


invalidating the Teſtimony of thoſe two Witneſs 
ſes, and as to that, he directed the Jury to con- 
fider the Credit of thoſe the Priſoner: had pra- 
due d, and, if it did appear to them that Balm 


and Mowbray did ſwear againt him maliciouſly, 


becauſe he was related to Sir Thomas Gaſcaigne's 
Family, (which the Judge intimated he was of 
1 they did not) then they ſhould acquit 
1M, "$ . 6 N - 
Mr, Baron Alias ſaid, he 
Belron depos d againſt May 
the told him, that Father Harcowr, her Confel- 
ſor, firſt engag d her in the Plot, and was Tome 
—— of Hi — But as to „ 
e were two ꝓoſicive Witneſſes againſt hi 
and he did not ſeem to credit thoſe Wirneiie: 
that were produe d by Thing to ſhew it was 2 ma- 
licious Proſecution, or 1 


J 117 1 
thought that what . Baron Ark; 
{ (vin.) Thar ß. 
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Then the Jury withdrew, and after ſome Time, 
vun, and brought Thomas Thwyng in Guilty, 
= and May ict 1 in Not Guilry. 

* 2 A which, Sentence was pronounc'd againſt 


Sentence 4 a Traitor : He was repriev'd till the 22d 
— of be, and then executed. 5 


* v Tbe TRY AT. of Mrs. EL Iz. CELLIER, 
for a Libel, at the Old Bail, the 11th 
Day of September, 32. Car. 2. 1680, 


HE Indictment ſets forth, That Elizabeth (el- 
lier, Wife of Peter Cellier, of the Pariſh of dt. 
ment's Danes in the County of — Gen- 
tlewoman, being of the Popi h Religion, and not 
having the Fear of God before her yes, "Ge. and 
endeavouring to bring into Hatred and Contempt 
his preſent Majeſty, and the Religion and Go- 
vernment eftabliſh'd ; and to bring Scandal and 
Infamy upon divers Perſons, produc d as Wit- 
neſſes, on behalf of the King, againſt her the ſaid 
Elizabeth Cellier, and other Perſons, who had been 
indicted of High Treaſon ; the firſt Day of Sep- 
in the 32d Year of the King, at the Parith 
id, did, falſly, maliciouſly, and ſeditiouſ- 
write and publi . — ay — 
Or, 4 Relation of the Ac 

FE of Elizabeth | Celjier ; wherein 

ings, borh before and 75 5 her Confine- 


L 


Fit 


Fl 
er 
* 
X 
I 
De 


i fn d, — Wok 


the ſeveral criminal Paſſages 


res, 
libel are recited-] All which is laid to 
1 to others, n the Kings 


The — having. o open d the Indid. 
the Witneſſes were 


Downing, r and Robert Steven, 
— — | 


tes. B in ch Pry ben. What 
27 ou thr ook [ach 
Penay 


1167 
17 


HE 
pol 


* 


N. 


JJC ͤ ᷣ! ! edt 


18 PL” 
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P 
(the Priſoner's) Houſe, to buy that Book which 
he had in his Hand, and had mark'd each Sheet 
of it; and that aſking the Price, ſhe told him 
two Pence, for ſhe ſold em to the Shops for 
eighteen Pence the Dozen; that thereupon ſhe 
fetch d him the Book, and acknowledg d it to be 


hers, and ſaid, there was another little Sheer t“ 


be added to it, and that he gave her two Pence 
for it. | 

Mrs. Cællier. Did I fay otherwiſe than th & 
the Book, or, yow may have the Book. 


Penny. She ſaid, twas her own Book, and * 


Occaſion were, ſhe cou d have put more int. 
Mr. Baron Wefton. You, Yeſterday, acknowledg d 
you writ every Word of it with your own Hand. 
Mrs. Cellier. I hope, my Lord, a fooliſh Wo- 
man's Vanity (of which I knew not the Conſe- 
quence) ſhall not be brought as Evidence againſt 


me. | 
Mr. Baron Weſton. However, tis prov'd againſt 
you ; it hath your Name in the Title Page, and 


ſold by your ſelf; that's owning and publiſh- | 


ing It. 

"Mrs. Cellier. I have ſent for my Witneſſes, but 
can't find em; cou d I produce them, I cou'd make 
my Defence. 

Mr. Baron Weſton. For what Reaſon wou'd you 
have Witneſſes, when you have own'd you writ 
it your ſelf. 

Mrs. Glljer. It's againſt the Honour of the Bench 
to take Advantage and give Evidence of my vain 
Words. | 

Mr. Baron Weſton. Tis not ſo, to repeat what 
you ſay : When the Court acquainted you to 
what Purpoſe Witneſſes might be of Uſe, you 
relinquith d it, and acknowledg'd the Fact. 

Mrs. Cellicr. | am ſurpriz d for want of Witneſ- 
ſes; he only ſwears I faid 'twas mine, not that I 


was Author, or writ it. . 


Penny. You ſaid, if 'twas to be writ again, you 


cou'> put more in it. | 


Mrs. Cel- 


541 


depos d, That he went to Mrs. Celiier's = Whack 
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her. 


look d over them. 
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Mrs. Cellier. I faid 'twas mine, becauſe in my 
Cuſtody, as this Fan is mine, tho' I did nor 
make it. 

Penny ſaid, That he aſk'd her if 'twas her Book, 
—— if ſhe writ it) leſt ſhe might give him 

e other; and likewiſe aſkd, if he cou d have 
more on Occaſion, to which the anſwer d, I have 
but four or five Hundred, but ſhall have more 


Doing ſet up. 

Mr. Baron fen. Pray, look upon that Book, 
and the Title of i:. : 

Downing. I know it very well, I printed Part of 
it; about the 22d of Auguſt Mrs. Gllier ſent for 
me to her Houſe, and ſaid, ſhe had been unjuſt- 
iy and publickly abus d, and wou'd publiſh her 

e, and there was nothing 1n it but Truth, and 
twas no Ways offenſive ; I'believ'd her, and a- 
with her to print it at ten Shillings a 

and was to print four Rheams of each 
Sheet: 1 printed ro Folio 22, about half the Book, 
and then the Meffengers found it at my Houſe, 
and carry d it to the Secretary, Sir Leoline Fenkins, 
by whoſe Warrant we were both carry'd before 
him, and after Examination were bound to ap- 
pear before the Privy Council, and when diſ- 
charg'd by the Council, were bound to appear in 
the King's Bench, the firſt Day of the next Term: 
She has ſince printed the other Half ſomewhere 
elſe, and tho' ſhe promis d to indemnify me from 
MN Cha e, yet the oblig'd me to pay the Clerk 
of the Council's Fees, and faid, I had betrayd 


Mr. Dormer. Who corrected the Sheets? 
Downing. They 'were carry'd to her, and ſhe 


— 


Stevens ſet up. | | 
He depos'd, That ſeeing this Book printing at 
Mr. Downing's, and reading ſome of the Pan- 
graphs, he aſk d Downing if he knew what he did; 
that Downing anſwer'd, 'twas a Truth, and faid 
he did it for Mrs. Cællier, who ſent him Copies, 
ſometimes by one Meſſenger and ſometimes by a- 
mother; and Donning ſaid he ſent the _ 7 
8. Cel- 
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Mrs. Cellier; and depos d alſo, that he went to 
Mrs. Cellier, who ſaid, ſhe dictated it to a Man 
that ſhe kept to write it, and ſhe was the Author; 
and the Deponent inform'd the Secretary. 

Cellier. I never ſaid ſo in my Life. 

Stevens farther depos d, That (ſeeing Mrs. Cl- 
lier write a Note) he faid, [ perceive (by the 
Difference betwixt the Note and the Copy) it's 
not your Hand-writing ; and that ſhe then-faid, 
ſhe dĩctated it to a Man that ſhe kept to write it, 
and that ſhe own'd her ſelf to be the Author be- 
fore the Secretary, and before the Council, and 
ſaid ſhe wou'd anſwer't ; and depos d, the had 
put out two Sheets ſince, and had f poke to the 
Hawkers to come for a new Pamphlet at one a- 
Clock this Day, and that he had ſeen her ſell ſe- 
yeral of theſe Books. | | 


f Mr. Fomler, of the Half- Aan in Cheapſde, was 
worn. | 


Mr. Dermer. Did you buy any of theſe Books? * 
Fowler. Being inform'd my Name was in her 1 
Book, went to her Houſe and bought two of | | 

i 4 wall 3 


Cellier. I don't know you, nor ever ſaw you 
before. | . 
Fowler. Vet you cou d put me in your Book. 
Cellier, Your Name is not in the Book. . - 
Fowler. There is one E. that keeps the Half-Moon 

Tavern in Ch. S. F | | 
Mr. Attorney. Is what is there ſuggeſted of your 

going toa Man in Priſon true ? i 
Femler. That's clear'd by Gorral the Coachman's | 

Oath; J alſo made Oath before my Lord Mayor | i" 

that 1 never was there with any great Lord or 

Duke, nor ever ſaw ſuch Things, or whiſper'd ; in 

what I am there tax'd with. | 
Mr. Baron Weſton. But I come nearer to you: 

. Was Corral apprehended for carrying away the it 

5 2 of Sir Edmund bary Godfrey at your Ac- 5 | 
ation. 1 ; 

4 Fowler. The Txeſday de night after the Murder of Page 278. 

fail Wir odfrey, this Corral was call d to Figs Ficence 

15 tur ſome Gentlemen from my Houſe ; and my Senchmen w'd 

Y Wife accidentally ſaying to him, I believe thou $; E. Godfrey.” 


Page $79. 


- of the-Coach, and he drove away; whereu 


aud ſecur d the Coachman in Newge : The Day 


the Fellow told me fo. 


the Coachman to teſtify their 
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haſt no Hand in the Plot, the Fellow anſwer'd, 


twas well he eſcap'd that Danger, for that four ſe 
of them met him againſtSt. Cement Church Wall, ſo 
and ſwore, Damn them, he ſhou'd do as they'd kn 
have him; and faid, he ſaw Sir Edmunds Body in | 
a Chair; that he. pretended his Axle-Tree was im 
broke, and cou d not carry him. I aſk'd the Fel- to 
low af he was ſure of this, and (he repeating the 292 
Story) I enquir'd if he drove for himſelf or a- (th 
nother, he (imagining he had ſaid too much) fati 
retended to ſee if his Coach-Seats were tafe; I j 


llow'd with a Candle and took the Number 


the next Day I acquainted Captain Richerdjen d 
it, and he ſent his People abroad, who took 


after I was order d to wait on ſeveral: Lords and 
the Secretary at Walling ford- Houſe, where I depos d 
the fame I have now done to your Lordſhips, and 
the Fellow (confeſſing the Matter) - pretended a 
and Mrs. told it him, who, be- 
ing ſent for, were Perſons of good Repute; and 
the Lu c(being ſatisfy d twas a Sham) told the 
Fellow, if he'd confeſs, he ſhou'd be ſore of the 
Gratuity the King had promis d, bur if not, he 
ſhou'd be ſeverely puniſh'd, and -was remanded 
to Newgate ; but I never was to ſee him, nor e- 
ver was in 4 with any Nobleman except 
my Lord Petre four Years ago. 
Callier: I did'nt write this was true, but that 


Mr. Baron Weften. That we will ſee. Tho' this 
Examination be not. to the preſent, Purpoſe, it 
may be ſatisfactory: Read the Book. [which 
was done by the Clerk.] | 

Mr. Baron Weſton obſerv'd: the Slander and In- 
famy this Book caſt on the King, the Nobility 
and likewiſe on the whole Nation; and that (it 
polſible) he wou'd have 'em produce Prance and 

ſage, and confute 
that publick Calumny ; and aſſur d Mrs. Celliv 
that the Proteſtants were better Subjects, and far 
greater Sufferers for their Loyalty, than any Pa- 
paſts whatever, tho ſhe inſinuated the . 
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Glier. 1 ſay, this call'd themſelves Proteſtants ; Im 
ſenſible the Proteſtants ſuffer'd, my Family were 
ſo, and ſeveral Times ſtript and plunder d, Lac- 
knowledz2e it. 

Mr. Baron Weſton ſaid, That either ſhe was an 
impudent Liar, or had a villainous lying Prieſt 

to inſtruct her, to uſe ſuch a malicious Aſſertion 


i 


e the Proteſtant Religion; and that a Libel 
1 (cho true) is puniſhable; yet, he ſaid, cwou d be 
1} farifactory to the Court to dif] prove her Allegations 
1 in Order to the ſetting a Fine. 
er Prance was ſworn. | 
Mr. Baron Weſton. Mr. France, pray, were you 
o tortur'd in Priſon ? 
ok Prance. No, my Lord, I had every Thing fit= 
ay ting, Caprain Richardſon took great Care of me. 
nd Baron Weffon. Indeed the Accuſation an- 
5d ſwers is ſelf, for twas impoffible for a Man, who 
nd had been tortur d on a Rack, to be able to walk 
da after with Irons on his 
be- Mrs. Cellier. I don't ſay it was ſo, but was fo A 
and reported, TT | 
the Fraieis Corral was dall d, but did not appear. 
the Captain Richardſon. They have kept him away ; 
he ke fromjid's 20 come 3 bur here's his Wife ; who 
ded Was ——.— 


That ſhe carry d her Huſband Pro- 
22 permitted to ſee him when . 
oc was on the Maſter' $ Side, but about a F 
after the ſaw him with great Fetters on, which 
made her he had murder d ſome body; 
and the — ſaid, they put on the Irons to 

his Legs warm, but the was never beaten 
for ſupplying him. 
2 ome pon . hath deny'd all be- 
n 
Had he not Holes in his Legs? 
Me Ves, 'a -#. ror mans the thoſe who 
me Salve can teſt 
R + Richardſon. 1 have never an b.. 


twelde Pounds. ö 
ſay you erate ro 
Wen k 6, ounds. * 


Nen Part 


Jer | 


546 


Page 81. 


| a Habeas Corpus, 


Sheers, and unreaſonable Irons. 


and Grd ſhe wou'd maintain em. 
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Captain Richardſon. I'll be hang'd if there be 


ſuch a one. M 
Mrs. Cellier. Did not your Huſband tell me how V 
heavily he was fetter d, and chain'd to the Floor . M 
with a Chain of a Yard long, and forc'd to drink der 
his own Water. M 
| Mrs. Corral. I can't remember, and my Huſband 
is ſometimes mad, and knows not what he fays. 
_ Cellier. Didn' t —_ me Captain Richard- 
rove you away, and prevented your giv 
Hal to your Huſband 8 1 
Mr. Baron Weſton. Thins is * Repetition. What 
aſte&s you, is your endeavouring to perſwade the 
World Prance was tortur'd into a Confeſſion, and 
mad when he did it. 

Mrs. Gl/jer. I can't fay any — An without my 
Witneſſes: Call George Grange. [Who was ſworn.] 

He depos'd, He went to — Mrs. Sheldon and 
Mr. Curt is, but cou d find neither of em. 

Mr. Dormer. By the Oath you have taken, Hath 
4 ſold any of theſe Books? 

Grange. I know ſhe hath ſold ſome. 

Mrs. Cellier. Call Mary Smith [who not then ap- 
pearing] ſhe deſir d Jobn Cert might be ſent for 
from Goal, [who being in Execution for Debt, 
the Court faid, he cou'd not be brought without 
becauſe ſome Part of the Way be- 
ing out of the Rules, 'twould have been an Ef- 


be.] 
Mr. Baron Weſton.” What would he prove? 
Mrs. Cellier. That he was ſheer'd with long 


Mr. Collins (her Council) Von cannot prejudice 
your ſelf more than by talking thus. 

Lord Mayor. You are not indicted for the whole, 
but for ſome Part of your Book. | 

Mr. Attorney. She keeps the Coachman away, 
and now will tell you what he ſaid. 

Mrs. Cellier. Let his Wife ſpeak to that, ſhe 
knows I did not ſend him away. 

Captain Richardſon. She gave 'em Money before, 


Mr. Baron Weſton. Call her. e ſhe was not 
examin'd.] 
Mrs. ci 


4 
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Mrs. Cellier. I defire Mary Fobnſon may be call d. 
Mr. Bafon Wan. What vill ſhe prove? 
Mrs. Cellier. That ſhe went for Witneſſes, in Or- 
k der to my Defence. 
Mr. Baron Weſton. What ſignifies it, if they are 
id not come ? 
Mrs. Cellicr. I cannot make ſo good a Defence 
4. as I ſhould, if I had been allow'd Time to pro- 
duce my Witneſſes I thought I might have ju- 


18 ſtify d the publiſhing what others have told m 

ow ſo beg your Lordſhip will impute the Offence Gf 

* any) to my Ignorance. | 3 
nd 


his Majeſty has ſet out a Proclamation to prohibir 
the Printing of Books without Licenſe. | 
Mrs. Cellier. I never heard it, and deſire my 0 
Council may ſpeak for me. 
Mr. Collins. I have nothing to ſay, and it nd k 
been better if you had ſaid leſs your ſelf. | ; 
Mr. Baron Wefton. What can the Council . 


t 

. 

Mr. Baron ffn. You ought to have obſerv'd, 4 
f 

; 

| 


when the Matter of the Indictment is prov' 
unleſs you cou'd diſprove the Evidence : Tho 
ſhe bears the Name, I believe more were con- 
cern'd in compoſing the Book, and am convinc'd 
ſome malicious Prieſts were the Authors; if ſhe 
wou d diſcover her Accomplices, it might be a 
towards the Mitigation of her Fine; other- 
wo, OF he will take it on her ſelf, ſhe muſt ſut- | 
er for it. | 
Mrs. Cellier. His Majeſty acknowledg'd (before Mrs.Cellier ure | 
the Council) I had ſuffer'd for him 1 ventur d — 1 => > ' 
my Life thro' a Sea and an Army to ſerve him; theCrown, 
I loſt in one Day both a Father and a Brother 
in his Service, and beg you'll commiſerate me at 
laſt, for my loyal Parents Sake, who loſt their 
Eſtates for him. 3 
Mr. Baron Weffon. His Majeſty (without doubt) 
tas made you Recompence according to your De- 
ſerts; but we muſt act according to the Rules of : 
the Law, Then Mr. Baron Weftan directed the Parr zl. 
jury, wherein he tells them, that torturing Cri- 
minals was illegal, and had never been practis d 
lince the 20th of Q. Eliz. when Cempion, the Je- The Rack uſed 
ſuit, was exarnin'd on the Rack. A SIE 
8 Q 2 [The | 
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Jury deſir d to have the Book with em, 
which the Priſoner (after ſome Pauſe) refus d to 
conſent to.] | 

L Baron Weſton. Then they can't have it by 
W. | 

Page l. [The withdrawing for a ſmall Time, brought 
— * Ther the was - guilty of "he 
Writing, Printing, and Publiſhing. 

Mr. Baron Heften ſaid, That according to the 
Cuſtom of the City, the Recorder or his Depu- 
ty muſt give Judgment, and what ſhe had to ſay 
maſt be deferr d till Monday, the End of the Sef- 
and ſhe was committed. 
the 13th of September, ſhe was brought 
to the Bar, and Mr. Recorder (Sir George 1 
Wer Sener: gave Judgment, that ſhe ſhou'd be fin d 10000. 

and committed in Execution till Payment, fiand 
three Times in the Pillory, and find Sureties for 
Good Behaviour during Lite; ſome Parcels of the 
Books burnt in her View by the common Hang- 
— and a Paper of the Cauſe put on the Pil- 


Page 393- The Tryal of WII. Vicownt STAPFORD, 
before the Houſe of Pezrs, on an In- 
—— of the Commons for High 

' Treaſon, the zoth of November, 32: 
Car. 2. 1680. 


Nliam, Earl of Powis, William, Vicount S4. 
ford, Henry, Lord Arundel, of Wardowr, Wil 

liam, Lord Petre. and Jotn, Lord 2 having 
been impeach d by the Commons of High Trex 
fon and other High Crimes, and the Commons 
Tie Commons having, by a Meſlage, acquainted the Lords that 
— they wound begin with the Tryal of the Lord 
ning with. ce Vicount Stafford, and deſird their Lordſhips to 
e point a convenient = for the Tryal, the 
The Dur for he Lords appointed the goth Day of Noven her, 1680, 
r dor the Iryal. And a Court was erected in Wet 
; winter Hall, correſpondent to the Lords Houle, 
for that Purpoſe ; and Benches of ſeveral Degres 


Five * 
— 


| 


- were 
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were erected on each Side for the Commons, &c. 


Lord Chancellor, was conſtituted Lord High *® 


Steward. 


lor came to the Houſe of Lords, being attended 


ſembled in their Robes, and the Biſhops in their 
. Rochers ; and Prayers being ended, and his Lord- 
i ſhip's Commiſſion of Hig Steward bei read, 


On the 3oth of As the Lord Chancel- 
as Lord High Steward, where the Lords were af- 


349 
And the Right Honourable Heneapge, Lord Finch, 22 Lerd 


y the Biſhops withdrew, - and the. Temporal Lords The Biſhops wich. 


. adjourn'd to their new erected Court in Weffwine diu. 


ſter Hall : Where being ſeated in their Places, 
ht and the Commons on each 'Side of them bare, 


1 Proclamation was made for Silence, and for the Page 5947. 
1 Lieutenant of the Tower to bring forth his Pri- The vn — 
nd ſoner: Then the Lord Stafford was brought to the 

"Bi Bar, and made to kneel : After which the Lord 

he High Steward bid him riſe up, and made a Speech 

ng to iy Effect. 

I He acquanted the Priſoner, That altho” an Ia- The Lord figh 


ditment had been found againſt him by the Grand Ste ward v Sper ch. 


ury for High Treaſon; he was now to be tryd 
1 an — date? on the loud Complaints 
— who were the Grand Inqueſt of 

In- the Nation: That he was to de try d by the 
whole Body of Peers, the nobleſt Court in the 
Chriſtian World: That here the Rallance wou u 


that the Caſe wou'd bear; but if his Lordſhip 
had been agitated with a reſtleſs Zeal to promote 
the Catholick Cauſe, and was engag i in the black 
Deſigns he was charg'd with, he muſt expect to 
rapwhat he had ſown : But told him, he thou'd 
2 — the 
en the Articles m n 

five Lords were which were to — 21 

1. That there been, for many Years, a 


Papiſts, to ſubvert the ancient Government and 
— of this Kingdom, and ſuppreſs the true Re- 


2 That the faid fie Lacks, together with di- 
vers Jeſuits, and other falſe — had traĩto- 


Q 3 


be exactly kept, and all due Allowances made 


— — 
ttaitorous and execrab]e Conſpiracy carryd on by mea 
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| | to them, and to ere& new, and to de- 


= ing, 
hir d ſeveral Perſons to go to Windſor, and other 


| Hting to this Conſpiracy, to be murder d, and 
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rouſly agreed, conſpir d, and reſolv'd to depoſe M 
and murder his ſacred Majeſty, in Order w_— th 
compliſh their traitorous Deſigns ; and by mali- | 
cious and advis d Speaking Writing, and other- 
wiſe, had declar'd ſuch their Purpoſes and In- 
wr” May And alſo had contriv'd to ſubject this 
Kingdom to the Pope, and ſhare among them- 
ſelves the Eftates of his Majeſty's Proteſtant Sub- 

To reſtore Religious Houſes, and the Lands 


pnve all Proteſtant Biſhops, and other Eccleſi- 
aſtical Perſons, of their Offices and Preferments. 

3- That they had held ſeveral Conſultations, 
what Inſtruments ſhou d be us'd to murder his 
Majeſty, and had refoly'd to affect it by poiſon- 
ing, ſhooring, ſtabbing, or ſuch like Means; and 


Places where his Majefty reſided, to murder him; 
and the Aſſaſſins had accepred their Rewards, 
and undertaken it, and gone to thoſe Places for 
-that Purpoſe. | 

4. That they had conſulted to raiſe, and aQu- 
ally had raiſed Men, Arms, Cc. and treated with 
the Fope, his Nuntios, and other foreign Mini- 
ſters, for Supplies of Mony, Arms, Oc. to levy 
War and Rebellion within this Kingdom and 
deſtroy his Majeſty's Fortrefſes, Magazines, Ships, 
Oc. whereby the Ruin and Peſtruction of this 
Nation muſt inevitably have enſu d. 
F. That they had procur d and accepted ſere- 
ral Commiſſions for Civil and Military Employ- 
ments from the Pope. 

6. That, to conceal their Treaſons, they had 
caus d their Prieſts to adminiſter an Oath of &. 

to the Conſpirators, and give Abſolutions 
20 they wou'd conceal the ſaid Con- 
ſpiracies. That they had caus d Sir Edmuwndbu) 
„who had taken ſeveral Examinations re- 


given out he was alive and privately marry; 
and after the Body was found, had maliciouſ 
, Thar be murder himſelf : Wh 
Murder was committed with Deſign to deter: 
- | Shae 2 2347 rot! - Magiftrats 
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Magiſtrates from making farther Enquiry into 

their Treaſons. | 

7. That they had contriv'd to lay the Imputa- 

tion and Guilt of their ſad horrid Crimes upon 
the Proteſtants, that they might eſcape Puniſh- 
ment themſelves, and expoſe the Proteſtants to 
Scandal and Perſecution in all Popiſh Countries. 

All which Treaſons and: Crimes were done a- 
-gainſt. the King's Peace, his Crown, and Dizni- 
c. Of all which Treaſons, Cc. the Knights, Page 396. 

izens, and Burgeſſes, in Parliament aſſembled, 

did impeach the ſaid Lords, and every of them, 
in the Name of all the Commons of England, 
ſaving to themſelves the Liberty of exhibiring 
any other Accuſations againſt the ſaid Lords, 
and of replying, Cc. and pray, they may be put 
to anſwer the Premiſes ; and that ſuch Tryals 
and Judgments may be had thereupon as is a- 
Ne Law and juſtice, and the Courſe of 

rliaments. VERS 

To which Articles the Lord Stafford put in a | 
gu- general Anſwer, That he was not Guilty of any The Lord Sraf- 
vith of the Offences charg'd againſt him by the ſaid fdr fe- 


nerally that he is 


Impeachment, and put himfelf upon his Peers, Nos Guiry. 
not doubting of their impartial Juſtice. 
L. C. J Gentlemen of the Houſe of Commons, 
. . one of the Me 
hen Mr. Ser jeant A. one ot t na- Mr. Serj. Moynard 

ers for the Houſe of Commons, open d the firſt Barn the there 
art of the Charge, and ſhew'd, in general, that bin, the Hb. e 
there was a Plot; becauſe, he ſaid, he-obfery'd B24 enter w || 
there had been Endeavours uſed to make it bee | 
lier d that it was only a State Trick, # mere Chi- 
mera, and nothing of Reality in it. | 

And firſt, he ſaid, There was no Improbabili- 
ty the Catholicks ſhou'd be in a Plot now, in 
Order to propagate their Religion, becauſe the 
Hiſtories of all Times, and of all Countries, and 
particularly. our own, afford many Inſtances of 
ſuch Plots/carry'd-on by them; as the many Plots 
in the Reign of Queen Elizabeth, when they were 
in Expectation of a Popiſh Succeffor, and after- — 
wards the Powder Plot, in the Reign of King 
Ju, did manifeſft. bs e 
[ 253 Q $ That 8 
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That another Thing which might induce a Be- 
lief of this Plot, was their Murder of Sir E. Ggd- 


fro, who had taken the Examinations of the Plot. 
Page 558. 


Page $99. 


a third Thing, which he ſaid might induce 
People to believe it, was the many Endeavours 
that had been us'd to ſeduce and tamper with 
the Witneſſes, or blaſt their Characters. 

Then Sir Francis Winnington, another of the Ma- 
proceeded to open the Particulars of the 
and premis d, that he look d upon the 


Quſe of this Day to be the Cauſe of the Prote- 


ſtant Religion. | þ7 2 | 
I. He ſaid, he wou'd ſhew the Advantages and 
Encourggements the Papiſts had at this Time 
to enter into this Conſpiracy, (viz.) That thoſe 
who were Papiſts at the Bottom, or carry'd on 
their Intereſt, had crept into the King's Coun- 
cils, and that tho ſome ot them had been deted- 
ed and diſcharg d, as ill Men had ſacceeded them. 
2. That Men were grown too eaſy and favour- 
able to Papiſts ; ad Projects for reconciling us 
with them had been lately ſet on Foot, and ad- 
vanc'd in Print. 6 4 | | 
3 That the Miniſtry prevented the Execution 
of the Penal Laws again the Papiſts, againſt 
whom they were made, and — them upon 
the Proteſtant Diſſenters; and by that Means 
weaken d and divided the Proteſtant Intereſt. 
But that the greaeſt Encoaragement they had to 
enter upon this deteſtable Conſpiracy was, the 
Profpet of a Popiſh Succeſſor : t his preſent 
Ma jefty's Firmneſs to the Proteſtant Religion fru- 
iiratetd- all their Hopes of 're-eftabliſhing | their 
Religion while he liv'd, and therefore, like ſtrue 
Papifts, they wou d ftick at nothing; they wou d 
throw off all Obligations of Loyalty and Alle- 
giance, and deſtroy him. | Nees 
That as to the Proof of the Plot in genera], 
he t the ſeveral Atta inders of the ſeſuit, 
ol and Coleman, and of the Murderers 
of Sir were ſufficient Evidence of that. 
That it was confirm d by the Conviction of Read- 
for tampering with Zedles; by the Conviction 
Knox and Lane, who were ſuborn d to {wer 
5 3 18 5 Bugger 


o 
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Bu againſt Ores ; and the Convigion of 14. 
e and! Price of endeavouring to corrupt Dag- 
dale, ne principal Witneſs : Then he pro- 
ceeded to ſhew the Nature and Courſe of the 
Evidence againſt this Lord in particular; and con- 
cluded, That as their Lordſhips 222 
by their Honour and Juſtice, —— d the An- 
ceſtors of the Commons, that they did not doubt 
but their Lordſhips wou'd tread in their EN 
That they had now in their Hands a we Op 
portunity of making their Zeal for Tru 

the Proteſtant Religion famous to Poſterity ; and 
no Artifice or Malter cou d create the leaſt 
louſy. in them, that their Lordſhips wou'd | 


any Injuſtice to the Commons of E England; and 


therefore to their Judgment this Cale was Sly 
mitted, and when they 1 * their Lordſhi 
mee, they Ws — % W TY y ſnoud ive 
opery out of t or | 
Mr. Treby by. We el be 
whoſe Education has Ban him mich 
25 being ac wine 
irs: It is Mr. 
I. C. J. What, 
Mr. ty. To 'the eneral a 
The Priſoner defir'd that this * Wil 
the reſt, might look him in the Face, that 
the Wit 8 ar give — Eras ak ſi 
rate]y, and the one pot 1 
fad and was Re wth by. the what che her 
ſtice, Ar he oye, have aft the fair Daling 


ine 2 8 3 and direfed to 
_ upon my © 7D, 


717K os d, This bs wane Coen an 
Mind, 


bbot Mon age, Father and o- 
thers, "endeavour'd 10 * bim to turn Ca- 
tholick, and to induce to do it, told him, 


the Catholick Religion won — ſoon be brought 
in in England; and aſking he Abbor what Rev 
ſon” he hat to 1 it Fong he 2 
did not doubt but they thou procure 7 
ration by which they ſhou'd: ban it in eue 


dart Foun _ * Enghſo madd 
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travell'd, did obſerve the Novelty of their own 


| Religion and the Antiquity of theirs, and the 


Advantages that were to be had by it: And that 
one Father Bennet told the Deponent, their Par- 
ty was very ſtong in England, and in a few Years 
they wou d bring her in right or wrong: But that 


the Deponent was not prevail'd with to change 


his Religion till he mer with Cardinal Grimaldi 
as he was on his Way to Rowe, and the Cardi- 
nal perverted him to the Romiſh Religion : 
That the Cardinal told him, he was acquainted 
with many of the Engliſh Nobility, and had great 


Aſſurance that the Popiſh Religion wou'd prevail; 


that there was but one Man in the Way, and 
tho" he was a good natur'd Man they cou'd not 
upon him, but to accompliſh their De- 

they muſt rake him out of the Way: That 

nt, afterwards, came to Rome, and 

liv'd in the Engliſh Jeſuits College there five 
Years, where, in their Sermons and private Ex- 
hortations they maintain'd, that the King of 
land was an Heretick, and that there , was 
really no King remaining, and whoever took him 
out of the Way wou'd"do'a meritorious, Actiòn: 
That, particularly, Father Anderton, Rector of the 
the Fathers, Afford, Campion, and 

held this Doctrine; and the Deponent 
doubting the Truth of this Opinion, they direct- 
ed him to ſome Paſſages in Mariana V aſquer, and 
Bellarwine, (which he had fince publiſh'd) where- 
in they did aſſert this Doctrine, and that it ne- 
ver was condemn'd at Rowe That when the De- 
nent, and four or five others, left Rome, the 
ithers aſſur d them, that they were not oblig'd 


to obey the King o 1 2 4, and that in all pri- 
Inte Confeſfions they ſhou'd a 


d exhorr the People, 
who were capable of any Deſign, to uſe all their 
Endeavours for promoting the Popilh Religion: 


That at Name the Deponent read Coleman's Let- 


ters once # Month, who gave them Intelligence 
what happen d at Court, New the Duke, and the 

zen, and the chief öf the Nobility, were on 
their Side, and how they carry d Matters ſeveral 
Times; the Methods my Lord Cifford and Sir 
OT! renn BY Ii _ beam - William 
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. William Godolpbin took to effect the Work, and 
that they did not doubt but they ſhou d get my 
Lord Treaſurer Danby on their Side too: That 
vrhen the Deponent return d to England, he found 
the Popiſh Clergy of the ſame Opinion he 
that their Religion wou'd ſoon come in : An 
he obſerv'd rhey were raiſing Money in the North 
of England, which he believ'd was for promoting 
this Deſign: That he knew nothing of the Pri- 
ſoner, my Lord Stafford, but that one Smith, who 
was one of thoſe who contributed Money, writ 
a Letter up to my Lord Stafford to complain of 
two or three Juſtices of Peace that were active #- 
gainſt Popery, upon which one of them [Sir Hen- 
ry Calverly] was turn'd our. That Smith told the 
Deponent he had written another Letter to my 
Lord, to know if he wou'd convey his Eſtate a- 
way, and if he apprehended they were in Dan- 
ger; and Smith ſaid my Lord anſwer'd, that ſe- 
veral did do ſo, but he wou'd not, for he expected 
a ſudden Change; and he ſaid, my Lord was ſo Page 603; 
wiſe a Man, he wou'd not write ſo without ſome 
Ground. That Fathers Anderron and Southwell 
uſed to ſay at Rome, that the King was a good 
Man, but he was not for their Turn, and he was 
was the only Man that ſtood in their Way: 
Mr. Treby. Did they name the King? © © 
Mr. Smith. Yes, it was the common Diſcourſe 
all over the Country. SHIM ut 
Mr. Treby. Pray, what have you heard of their 
firing the rag LY 
Mr. Smith. The Papiſts, beyond Sea, uſed to de- The Opinion of 
ny that they did, but faid it came accidentally ge Pavifts, »s w 
-in a Baker's Ho ſe ; but they uſed to ſay, it was es. 
no great Matter if it had been all burnt. 
Lord Stefford. I deſire to know how long it is 
fince this Witneſs was made a Prieft? PD. 
Sir Francis Winnington. No Man need anfwer a Where on- con- 
. Queſtion whereby he ſhall accuſe himſelf _ ; 
L. H. S. I will aſk him a Queſtion: Are not g 
you 2 Proteſtant ? ann 
Mr. Smith. I have been a Proteſſant near two 
'Years, and I was perverted about fix or ſeven 
'Years before; I was bred a Proteſtant. 
. | | HS 
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I. H. S. I˙t is not criminal to have been 2 
Prieſt, if he has confotm'd. 
Mr. was: ſworn. 
Mr. Trey. We call you now only as to the ge- 


neral Part of the Plot, to tell us what Diſcourſes 


von have heard from the Prieſts about it. 
Dagdale.. 1 have known theſe fifteen or ſixteen 
Years, that there has been a Deſign carrying on 
2 the Popiſh Religion; and my Con- 
r, Mr. Exer, has acquainted me, that there 


were ſeveral Lords and Prieſts in ſeveral Parts of 
5 —— concern d in the Deſign : That they were 


to-have Money, and Arms in Readineſs for thoſe 
that wanted, againſt the Death of the King. I 


have ſeen ſeveral Letters from Paris, Nome, and 
St. Omers, to Mr. Evert, (for they were directed 


to me) to encourage. thoſe who were engag d; 
and Mr. Exers has ſent me with ſeveral — 
and Meſſages, importing, that all ſnou d be ready 
with Money and Arms againſt the King's Death; 
for T heard nothing, till of late, about killing 
the King: And I fawa Letter from my Lord & 

from beyond Sea, — That all Things 
went on well beyond and he hop d they did 
here : And I ſaw ſome Letters which came from 


Paris to St. Omers, and from thence to Father 
| Harcowrt ; the 


whereof was, That the 
likelieft Way to do the Work, if the King ſhou d 
die ſuddenly, was to throw it upon the Presbyteri- 
ang: who had killd- the old King, and fo the 
Church of England might be brought to join with 


| them: againſt the Prehyterians : And . Harcourt had 


communicated theſe Letters to ſome Lords to 


have their Opinions, and this Advice was ap- 
. prov'd : 1 have of late been at ſeveral Conſulta- 


tions with Prieſts and others, for j ucing 
their Religion, and taking off the King, which 


they intended ſhou d be in Member, December, or 


Fanuary 78: And there was a general Collection 


' af-Money. for catrying on che Deſign: I have 


been ſent to Mr. Gavan V aveſor, and other : Jeſuits, 
for: Money; I recti vdo 1. and paid it to Mr. 
Berri at one Time, and he return d it to Londen 
1 pay for Arms, and Things receiv'd from _ 
12414 . yon 
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ond Sea: And it was d that my Lord Afos, 
We ames Symonds, and others, ſhou'd go in 
1678, to diſpoſe of the Arms which they. had re- 
ceiv'd from beypnd Sea, to the Value of 30000 l. 
as I have heard; and I have heard from Gan 
and Ewert, that they were to have Men rais d 
there as well as here; and that the French King 
wou'd farniſh Men, and wou'd not be wanti 
with other Aid, if the King ſhou'd die: And 
have been employ'd ta make Foot Races, that 
he Conſpirators might meet without Suſpicion : 
or theſe two Years, the Letters relating to the 
Plot, have come thro my Hands; 204 aus of 
them, about the Death of Sir E. Godfrey, when I 
carry d it to Mr. Exers, he ſaid, there was one af 
our Enemies taken out of the Way: That Letter 
was dated the 12th of Offober, the Day he was 
_—_— _—_ Ar A r 14th ; 
and it had this Expreſſion, This Night Sir E. Godfrey 
is 4577 Iſaid this wou d ruin the 
but Mr. Ewers reply d, It wou d be thrown upon 
ſome debauch'd Perſons he had been active in 
—— : And Mr. Evers told me the Reaſon 
| took off Sir E. , was, That the Duke 
of Teri having ſent a ge to Mr. Coleman, not 
to reveal what he knew co ing the Plot, and 
Coleman r he had been ſo fooliſh to 
reveal all to Sir E. Godfrey, who had promis d to 
keep it ſecret, but he was afraid he wou'd come 
in Evidence againſt him: The Duke aſſur d him 
ns he wou'd but conceal the Plot, Sir 
G ſhou'd not come in Evidence againſt 
him; and the next News I heard was, that he 


was diſpatch'd. 

My Lord, I was ſo encourag d to believe there 
wou d be an Alteration in the Government, that I 
contributed an Eſtate of the Value of 400 l. to- 
wards it, and to pray for my and did pro- 
miſe 100 i. more when my Lord and I ſhou d 
1 : And 9 

Jane. S my . 

cat, Mr. Howard, and Mr. Gerard, did alſo — 
bute Money: And I have ſeveral Times been 
brought under an Oath of Secrecy, and * 

W y 
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larly on the 18th or 15th of November, when [ 
left my Lord Afon's, in order to abſcond, I took 
the Sacrament, in Mr. Ezers's Chamber, not to diſ- 
cloſe the Plot; tho' I have been advis'd ſince, 
that ſuch Oaths were better broken than kept, 
and thereupon diſcover'd it: And I can take 
upon me to ſay, my Lord Srafford has been preſent 
at Conſults, where the introducing their Religion, 
the buying of Arms, and the Death of the King, 
has been under Conſideration. | 

And farther, In the Year 78, there was an In- 

came from beyond Sea, and thro' Mr. 
treland's Hands, to Mr. Eners and Mr. Gævan; 
and Mr. Gavan publiſh'd it at Boſcobel, as it was 
alſo in all private Chapels, That whoever was 
active in the introducing the Romiſh Religio 
or killing the King, ſhou'd have free Pardon 
all his Sins. | 

Mr. Foley. What ents have been us'd to 
prevail with you to undertake this Defign ? 
Mr. Dye dale. They told us at their s 
chat the King was an excommunicated Heretick, 
and out of the Pale of the Church, therefore it 
was lawful to kill him ; and that it was no more 
than the killing of a Dog: And I have heard, 
that about the Time the King ſhou'd be kill'd, 
ſeveral were to be provided with Arms, and riſe 
at an Hour's * and cut the Proteſtants 
Throats ; and if any eſcap d, there ſhou d be an 
Army to cut them off. : | 

Mr. Treby. Did you ever know or hear of Otes, 
or Bedloe, till the Plot was detected? 

Mr. Daugdale. I have heard by the Prieſts, that 
they were Meſſengers entruſted by them, but no 
otherwiſe. | 

Mr. Treby. My Lord, the Reaſon of this Que- 
ſtion is, They charge the Papiſts with a Plot, and 
the Papiſts charge our Witneſſes with a Coal 
racy againſt them; now we ſhow that Mr. Dug dale 
had no Knowledge of the other Witneſſes, and 
ſo there cou'd be no Contrivance amongſt them. 

Sir John Trevor. What People did Whitebread 
direct Evers to employ in this great Deſign ? 


Dygdale, 
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* Dugdale. He writ Mr. Ener: Word, It was no 
Matter whether they were Gentlemen, ſo they 
were ſtout and truſty. 

L. H. S What ſhou'd they be truſty for? 

Dag dale. For the killing of the Ki 

LH. S Was that ſaid plainly in the Letter? 
Dugdale. To the beſt of my Remembrance, 
thoſe very Words. No Cypher or Character 

Mr. T; Pray tell us what ydu did with your 
Papers the Letters, that they are not pro- 
duc'd ? | | 
dale. 
8 


to take my Flight, I convey d all my Papers which 

belong d either to him or myſelf, concerning the 

Plot, to a Houſe not far from my Lord 83 

and there, by the Help of two Maids, El 

and Anne, who prepar'd a Fire in their Chamber 

for that Purpoſe I burnt them. | 
Mr. Foley. What Aſſiſtance was the Pope to 


give for carrying on this Deſign ? 


Dugdale. I heard he promis'd ſeveral Sums ; 
and particularly that he wou'd aſſiſt the poor di- 
ſtreſſed Iriſh with Men and Money. - | 

. What Sums did the Pope con- 
tribute 1 5 ä 

Daugdale. I have heard about 10000 l. and was told 

by one that was my Lord Sefford's Servant, that 
the Pope s Income was 24000 l. a Day; and that if 
he wou d do as he had promis d, he was able to do 
very much. 
He depos d, That he was at a Cook's in Ivy 
Lane, with one Singleton a — in 78, and he 
told the t, He did not fear but he ſhou'd 
be Prieſt of a Pariſh-Church in a little Time, and 
that He wou'd make no more to ſtab forty Par- 
lament Men, than to eat his Dinner. 

— Wi defir him ſ nly to the 

Trey. We defire him to ſpeak only to 
Seneral Deſign, at preſent. 


Ortes. In the Year 76, I was Chaplain in the 


Duke of Norfalt's Houſe, (being then a Miniſter 
of the Church of England) and there I. became 
, | N 225 | | acquair & 


When I was by Mr. Ezers's Directions 


* 
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jp and two other 

Prieſts, uſed to viſit him 2 — told me, 
The Proteſtant Religion was upon its laſt Legs; 
and that it wou d become me and all Men of my 
Coat, to haſten Home to the Church of Rome. My 
Lords, having for ſome Years ſuſpected the Growth 
of Popery, to fatisfy my Curioſity, I pretended 
ſome Doubts, bur I found theſe were. Regulars, 
and had very little Learning: Afterwards, Imer 
with one Huchinſon, and he was a Saintlike Man, 
one that was religious for Religion's Sake, but he 
was not for my Turn neither, for I wanted to 
deal with their Caſuiſts: But he introduc'd me 


to one of the Society, and theſe I found to be 


cunning politick Men, and thoſe that cou d ſa- 
tisfy me: After I had had ſome Diſcourſe with t 

I ed to be convinc'd : And on He 
day 1676 was recancil'd : Strange, who was then 
Provincial of on rag: ogg me, Now I muſt lay 
down my Mini for my Ordination was 
invalid: Then I defrd I might be admitted 2 


Novice of their Order; and after ſome Conſide- 
ration, I was admitted: And they propos d my 


travelling beyond Sea en their Buſineſs, which 
I agreed to; and accordingly, in April 77, Ifaild 
for Nilo, with their Letters of Recommendation; 
and from thence I went ro /alladolid in Caftite ; but, 
by the Way, I open d certain Letters, which 
mention d a Diſturbance deſign d in Seorland; and 
wherein was expreſs d their Hopes of effecting 
their Deſign in England. But before I arriv d at 
Falladolid, there were Letters come thither, that 
the King was diſpatch d; but there came Letters 
| to contradict it, and deſire the Fa- 
thers to Rifle the Report: And ſome Letters in 
Jane ſaid; They had procur d one Beddingfield to 
Confeſſor to the Duke of Nit; and that he 
had aſſur d them of the Duke s Readineſs to com- 


ply with them in advancing the Catholick Reli- 


gion: 3 ks: = 8 2 _ 
in Cafile had, s, Induftry,” mis d 100000. 
which was to be ſent 10 England : In "December 


ſome Miſſionaries artiv d 4 ia, With twelve 


Students; 
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Students ; and, at their coming, Father Mumford 
(alias A-»frong) preach'd them a Sermon, where- 
in' the Oaths of Allegiance and Supremacy were 
declar'd to be antichriſtian, heretical, and devi- 

liſh, and the King's Legirimacy queſtion'd ; and 

it was ſaid, his n him to nothing but 

. Death and ſudden Deſtruction ; for that he appear d 

1 an Enemy both to God and Man. In the Month 

| of November, as I was order'd, I came for England : 

4 and was lodg'd at one Grig ſan's in Drury Lane, till 

, went o St. Omers) Icarry d the Letters I brought 

* from the Provincial of Caftile, to Strange the Pro- 

0 vincial here; and Father Keins being ill, he was 

* lying upon 8. Bed, and was ſaying, he was 

* ſorry for honeſt William, (ſo Grove, the Ruffian 

* who was to kill the King, was call d) that he had 

miſs d his Enterprize: They had ſeveral Times 

attempted the King's Life ſince the Fire of London, 

but were more zealous for it ſince Coleman had page 607; 
been deny d the Diſſolution of the long Parliament. 

In December,” N. S. I left England ; and, about 

the 9th or 10th, came to St. Omers : In the Letters 

I carry'd from Strange to the Fathers' there, . he 

told them, They had great Hopes of their Deſign 

taking Effect the next Year, but thought fit to 

ſuſpend it till they ſaw what the Parliament 

wou'd do: That ſometime after they had a Letter 

from their new Provincial Whitebread : He order'd 

Conyers to preach to the Society on St. Thomas Bec- 

lets Day, and told them, he wou'd be as zealous : 
for carrying on the Deſign as his Predeceſſor had + 
been; Conyers, in his Sermon, inveigh'd againſt 

the Tyranny of Princes, particularly of the King 

of England ; and declar'd, the Oaths of Supremacy 

and Allegiance were antichriſtian and deviliſh ; 

and that it was fit to deſtroy ſuch as countenanc'd 


We found by Letters from JIre/and, that the 
— Talbots and others were zealous for raifing Forces : 
Fel- there, and refolv'd to let in the French King, if 
ſoits the Parliament urg d the King to break with 
5000. France ; and Morgan, who had been ſent as a 
her Vifitor thither, ave an Account how ready the 
"elve 1 vindicate their Freedom and Religion 
outs; Vor. II. Fart II. 1 
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from the Oppreſſion of the Engliſh. In March 
we had an Account of an Attempt that had been 
made on the ing by Pickering, but the Flint of 
his Gun, or Piſtol, being looſe, the King eſcapd; 
r which Pickering receiv d Dilci line, and Grave 
was chid. In the latter Fnd of 2 there came 
Summons from England to a Conſult there, and 
igh; or Nine came from St. Omers, Liege, and 
nt, to the Conſult, and I attended them. In 
id, they met at the White-horſe Tavern in the 
Y and, and then adjourn'd into particular Socie- 
tics, Pa they debated, and reſfolv'd. on the 
King's Death; and Grove, one of the Aſſaſſines, 
was. to have 1500. and the other heing a reli- 
ious, Man, was to have 30000 Maſſes ſaid for him. 
frer ſtaying in Town a while, we return d to 
Owen; and the Provincial, when, I had been 
there a little Time, order d me inte Sago in, 
Vortec their Ac and r * 
the 17th o une, O, S. and Letters follow'd us, 
with Propoſals tor Sir George N to poiſon 
the King; and the Spanierds 10900 l. was dęſigu d 
to be offer d him for that Service: ( look d 
upon it as too little, and ene ze ought to 
have 15000 J. and, La thaught, it too much, 
and that he might do ſuch a Service for nothing; 
and faid, he was a narrow ſpirited Man if he 
vou d not en 8 in it: There was 5ocol, paid 
dir G. 85 as J found by the Books; hut being ill 
then, 1 id not ſee it paid. In uh Father Asa 
came to Town, and going to the Bath, was dired- 
ed to obſerve 90 the . ſtood affected x 
Somerſet ut the 26th of Auguſt, Fennic 
went 11 85 Omers to attend the Provinicial Home 
and gave an Account, that Sir George Wakemen ha 
2 the Propoſal. (I forgot to acquaint 
your Lordſhips, that Strange told me how the 
City of London was fir d; and that many of the, 
S were taken, but were diſcharg d by 
e Duke of Frt's Guards, by the Duke's, Order) 
The latter End of Faly L communicated ſome. of 
eſe Matters to Dr, — 3 and the King had 
Notice of them the 13th or 1 of A: The 
3d of December, I was betray d to theſe N 3 


- 
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that my Intelligence wholly ceas d the 8th of Ap 
tember; and Þ was forc'd to keep private; and 

the reſt. Trefer myſelf to my Examinations before 
the Lords and Commens. 

Mr. Dennis was ſworn. 

He depos d, That in Fuly 77, he ſaw Mr. Otes- 
in the Jeſuits College at Valladolid; and, in Con- 

tion, Ote/ told him, that he was 2 Viear in 
Kent, and? Chaplain to a Great Nobleman in 
England; and that he was converted by the Jefuits, 
in England-to the Roman Catholick Faith, and 
ſent-rhither to fit himſelf for the Society of le- 
ſaits: And Ofes underſtanding be was going to 
Madrid; deſtr d him ro carry a Letter thither, to 
the Archbithop- of Tane, an Iriſh-wan, and lene 
the / Deponent Money to bear his — That 
when the Arehbi ſhop had read the er, he 
faid, ing; Mr. Otes'is deſirous to receive the 
Order of Petefthood from me; and added, it 
night" be much in their Way, he was a fit Man 
for their Purpoſe; and ſaid, Dr. Planlet, the 
Primate of Ierland, was reſoly'd* to bring a Hench 
Power into veland, to ſupport the Catholieks in 
England and Ireland; and, if it pleas d God, be 
wel d go over to Ireland himſelf, to aſſiſt in that 
pious Work. | 8 

Mr. Foley. What Religion is he of? 

Mr. Dennis. Tam! a Dominican Fryer. Page Sog. 
or Serj. Maynard. He hath a Pardon, my 

Sir J. Trevor. I wou'd aſk him if he knows 
Mr. Otez had more Money than he lent him. 

Mr. Dennis. When he lent me the Money, he 
pulbd a Bag out of a Drawer, that had a conſide- 
able dum in it, and he did not want Money there 
then, Tm certain. | | 

L H.S. Have you heard of any Money gather d 
in Ireland to ſupport this Plot > 

Mr. Dennis. I have both heard and ſeen it; 
ind the Collectors were Reynolds and Berne. And 
L aſk'd why the Money was levy'd ? And it was 
anſwer'd, That that Levy, and ſeveral others, 
were made to encourage the French King, in 
whoſe Kingdom were ſeveral lriſh Biſhops and 

| R 2 Clergy- 


Py 
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Clergymen, whoſe Buſineſs it was to ſolicit * 


oeſſion, by getting Commiſſions granted to thoſe 
of their Party, to be ready to riſe upon the Kings 


poi ſon him: That in t 
in Jreland's Chamber, and he was pulling off his 
the 


- the Deponent refus'd to have any Hand it : Then 


- faid, he. knew the firſt two, and approvd df 


meet Coleman, Levallian, and Karney ; and then 
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King to invade Ireland when Time ſhou'd ſerve. 
Lord Stafford. Does this Witneſs profeſs him- 
ſelf of the Church of Rowe ſtill? 
1 Dennis. I am a Roman Catholick ſtill, my 
rd. Me. HE 
Then Mr. Fenniſon was ſworn. 
He depos'd, That in the Beginning of the Year 
he heard Mr. [reland and Mr. Tho. Fenniſm, 
uirs, ſpeak of a Deſign they had to procure a 
oleration, by bribing the Parliament-Men ; and 
that they hoped to ſecure the Duke of York's Suc- 


Death: That he has heard them ſay, their Reli- 
gion cou'd never flouriſh till the Government was 
alter d after the Model of the French: That the 
Deponent being at Mr. Ireland's Chamber in Fune 
JS, freland ſaid, That there was but one in the 

ay, and it were eaſy / for Sir George Wakeman to 
he nent was 


being juſt come out of Sraffordſbire, and 
2—9— him, his 721 went 2 
Fiſhing early in a Morning, accompany d but by 
two or three, Ireland aſł d the Deponent, if he 
vou d be one ot thoſe that wou d go to Windſo 
to take off the King; and ſaid, he wou d remit 
the 20 l. the Deponent o d him, if he wou d; but 


treland aſł d him, if he knew any ſtout briſh-man? 
And the Deponent nam'd. Capt. Levallian, Mr. 
243. Mr. Broghal, and Mr. Wilſon : That Ireland 


them, and took the Names of the others in 
Writing; and faid, he was going to a Club to 


preſs d the Deponent to repay him the 20 J. He 
depos'd farther, that when he receiv'd the 20!. 
he went with his Brother, Mr. Tho. Fenniſon, tlic 
Jeluit, to Harcowr's Chamber, to t the Fa- 
thers tor the Loan of it; and there Mr. 75. 
r uſed. that Expreſſion in Otess Narrative: 
C RWA nor be RC, he ſban d not be hug C 
ITY 
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which he interpreted thus: Si Carolus Rex non 
ef Rex Catholicus, non foret dia Carolus Rex, And 
t Mr. Tho, Fenniſon ſaid farther, in Diſcourſe 
about introducing their Religion, That if the King 
were excommunicated or depos'd, he was no longer 
King, and it was no Sin to take him off; and if 
it were diſcover'd who did, two or three perhaps 
might ſutfer, but the Matter wou'd ſoon blow over : 
That Mr. T ho. Fenniſen alſo told the Deponent, 
That there was a Deſign on Foot ſo laid, that ir 
cou d not well be diſcover d; and that the Queen, 
the Duke, the Lords Bellafis, Paws, and Arundel, 
were concern d in it; and the Deponent thoughe ' 
he nam d my Lord Sefford too: That he told the 
Deponent there was a new Army to be rais'd to 
bring in the Catholick Religion, and he wou'd 
procure him a Commiſſion ; and he wou'd tell 
him more, after he had receiv'd the Sacrament of 
Secrecy : But the Deponent underſtood the Army 
was not to be rais d till the King was taken off: 
That he heard (Aſil, a Prieſt, ſay, that Bellarmine 
held, that the Pope ought to have the ſame 
Power over Princes that Jehoida exercis'd over 
Athaliab. | 
Mr. Treby. Did he ever hear that Mr. Otes was 
in the Plot ? 8 7 
enniſon. My Brother, Tis. Jenniſen, told 
1 700 8 that Otes a Perſon — come — 
to them, was in the Deſign. 
dir John Trevor. Did not you ſee Ores in April, 
before the Plot broke out. 
Fenniſon. Yes, I ſaw him at Jreland's Chamber 
the latter End of April, or Beginning of Ay. 
L. H. S. You ſay you did not know him in 
July, how then can you ſay you ſaw him before? 
23 I did not know him : I only faw 
him come to /reland's Chamber, and whiſper two 
or three Minutes; and they told me it was Otes, 
after he was gone. ys 2 
L. H. S. you know him to be the ſame Man 
you ſaw then ? e 
| 2 I can't tell that. 2 
ir Jahn Trevor. We deſire] he may telt your 
2 1 722 1 Juaniſa- 
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Fenniſon. My Brother was a Jeſuit bred up at 
St. Omer 


g 1. | 
L. H. S. Your Brother is dead, and dy'd in 
Newgate. 
The Records of hen the Records of the Attainders of Coleman, 
the Avainders Jreland, and the other Conſpiratos, were pro- 
Arche core a. duc d; and of Green, Bury, and Hill, for the Mur- 


F beg —_ Sir E. Godfrey: As alſo the Conviction of 
Page 612. Lane, and of Fobn Giles. 
The Managers defir'd the Record of Coleman's 


Attainder might be read at length; and accord- 


ingly the whole Iudictment, Cr. was read in 
Page $13. Lain: After which Sir Flliam Jones acquainted 
the Court, that they had finith'd their Evidence 
as to the Plot in general; but that their Evi- 
dence as to the Lofd Srefford in particular, wou d 
de ſo long, that they wou'd not go thro' it the re- 
maining Part of this | 
ips to adjaurn, and hear the Evidence 
of my Lord Safford the next Day, that they 
wigh t have the whole Evidence entire. 
rd Stafford. I wou'd have your Lordfhip's 
Directions, whether T ſhall anſwer this General 
Charge firſt, before they enter upon the other. 
IL H. & My Lord, vou are to make all your 
Anfwer entire ; and that is beſt for you. 
Lord Stafford. I am very well contented, that! 
be the better prepar d for it. 


| TheLords adjourn Then the Lord High Steward, with the Con- 


ſent of the Lords, 'adjourn'd to the Houſe of 
Lords: And the Commons return d to their Houſe, 
and Mr. Speaker reſum d the Chair; and then the 

Houſe ed joura'd till Eight the next Morning. 
__- Weidneſday December 1, 1680, The Lords ſent 2 
24 Dey of the Meſfage to the Commons, that they wou d pro- 
* ceed in the Fryal of the Lord Stafford, at Fen 
that Morning, in Weftminſter-Hall : Whereupon 
Mr. Speaker left the Chair, and the Commons 
came into MWeſminſter-Hall, and having taken their 
Places, about Ten the Lords came down; aud 
—— for the Lieutenant of the Torer 
to bring his Priſoner to the Bar, the Lord High 


Steward 


„ Of Taiborough and Price, of Knox and 


: Whereupon their Lord- - 
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Steward directed the Managers to proceed in their 
Evidence. 

My Lord Stafford defir'd his Council might be 
near him, to argue ſuch Points of Law as thou'd 


ariſe : The Managers oppos d his Council being ſo 


near as to prompt him; but admitted, that they 


might be within hearing of the Evidence: They 
ſaid indeed, in Matters of Law Council ought 
to. be allow d ; bur pray d there might be no 
Council ro adviſe him in Matter of Fact, and 


tell him what Anſwers to give. 


L. H.S. When there is Cauſe, make the Ex-, 
ception ; bur, as yet, they do not miſ-behave 


thenmſelves. 


Then Mr. Treby proceeded, and ſaid, He hop'd 
they had given Proof ſufficient of the Plor in 
general: And it were a Wonder, if the Lord ar 
the Bar, who was ſo fervently affeted to that 
Party, ſhou'd not be concern d in ſo general a 
Deſign of the Party; but this being but Preſump- 
tion, they ſhou d proceed to give poſitive: Evi- 
dence: And firſt, he call d Mr. Dygdale. 

L. H. S. Let him be ſworn again; you ſwore 
him to give Evidence as to the Plot in general; 


> 


but you did not ſwear him as to the Particulars 


againſt my Lord Stafford. 

Sir William Jonel. Iis true, we did divide the 
Evidence into two Parts, but his Oath was not 
divided; but if it will be any Satisfactiou, Jer him 
be ſworn over again, tho I think it was never ſeen 
before. 

Mr. Dapdale was ſworn. | | 

Lord 1 He is fo chang d, I don't know 
him; I beg of your Lordihips he may look 
me in the Face, and give his Evidence as the Law 


uires. Kos 
"Kr Jobs Trevor. If this Witneſs is to look my 
Lord continually in the Face, the Court will not 


e 
hear half his Evidence. I defire he may addreſs 
foes, as the Law is, to your Lordſhips and the 
ges. | 
L.H.S, You do ſee the Witneſs, my Lord, 
that is h for Fate ts Face. ; 
Lord Safferd. I do ſubmit. 
| | © Rp Then 
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ford s Council d- 
mined to hear the 


Fvidericc, but 
not to ſtand o 
ncar 2s to prompt 
him. 


Daigdale ſworn a 
24 Time, when 
he came ta dive a 
particular vr 
dence againſt the 
Lord Srafjord. 
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| Then Mr. Dugdale began his Evidence. | 
Lord Stafford. My Lords, I defire I may have 
Pen, Ink, and Paper. 


22 - war 0g has one to aſſiſt you, that takes Notes 
r you. | 
— Stafford. There was one all the Day Ve- 
ſterday: And 1 deſire Mr. Dugdale may begin his 
Evidence again. | | | 
L. H. 8. Fer him hegin his Evidence again, for 
my Lord had not Pen and Ink before. 
Dugdale. While I was Servant to my Lord 
Aten, my Lord Stafford came frequently thither; 


hug. 


and, by this Means, I became acquainted with 


him; and, upon Mr. Ezers Recommendation, was 
frequently admitted to converſe intimately with 
my Lord: The latter End of Auguf, or in September 
78, my Lord Stafford, my Lord Afon, and ſeveral 
other Gentlemen, met in a Room of my Lord 
Aﬀeon's Houſe ; and for my Encouragement, by 
Mr. Ezers's Means, I was admitted, and there I 
Darter (wears Heard them come to a Reſolution upon the De- 
. bates that had been beyond Sea, and at London: 


r c. 


fenced ro the Re- That the beſt Way, and the ſpeedieſt they cou d 
Kings — reſolve on, to introduce their Religion, was, 
to take away the Life of the King. 
L. H. S. Was my Lord Stafford conſenting to 
that ei . 
> Ia eard every one give their 
| 3 — full Alent. 1 
— At which there was 4 great Hum. 3 
L. H. S. What is the Meaning of this? For 
a the Honour and Dignity of publick Juſtice, let us 
not carry it as if we were in a Theater. 
Dugdale. One Morning, in September, 
my Lord Stafford came from Mr. Abner's Houſe in 
Stafford, to my Lord Afon's, to hear Maſs ; and 
I meeting him at the outward Gate, as he alighted, 
He ſaid, /t was A ſad ag, fog con'd not ſay our Prayers 
bat in a bidden Manner; but e er long if Thin s took 
Kea, we ſhou'd bete the Remiſh Religion ella 
der this, I think it was about the 20th or 21ſt 
of anke my Lord Stefford ſent for me into 
his ; he was then dreſſing; and 1 
, TI 4 . "I - 0 ent 


Prifoncrper= L. H. & Let my Lord have them. I hope your 
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ſent his Men out, he told me he had a 

Account from Mr. Ener, and other Gentlemen, 
that I wou'd be faithful and true to their Intenti- 
ons about the introducing their Religion, and like- 
wiſe told me he was concern'd himſelt in a very 
high Degree; and faid, if I wou'd be concern d 


in taking away the Life of the King, I ſhou'd 


have, for my Charges and Encouragement, 5000. 
and that I ſhou'd go with him in Ofteber to 

and be under the Care of him and Mr. Ireland 
there; or at my Lord Afon's, about 25 Miles 
from London, under the Care of Mr. Parſohs ; 


and Lengagd to be true to my Lord. After this 


I went and communicated it to Mr. Exer, doube- 
ing my Lord's Ability to make good the Pay- 
ment: And Ewers told me, I need not fear it, for 
Harcourt and Ireland had Money enough in their 
Hands to defray that and other Charges; and I 
ſhou'd not want Money for carrying it on: And at 
another Time, when Ln was 2 . 2 
my going up, (my Lord Sefford being preſent 

they cold ma ſhou'd be made equal 2 Capt. 
Alderly, that is ſince dead, and I ſhou'd have a 
Reward in Lenden. I underſtood, that the Duke 
of vort, my Lord Arundel, and my Lord Bella, 
and others, were to give me it. At another 
Time, in my Lord Afon's Dining-Room, my 
Lord Stafford ſaid, the Reaſon he was ſuch an 
Enemy to the King was, That both he and my 
Lord Afon had been great Sufterers for the King; 


and his Grandfather, or Father, had ſpent 30000 IJ. 


in the King's Service, and had no Recompence ; 
and whenever there was any Preferment to be 
diſpos'd of, it was rather given to ſuch as had 
been Trairors and Rebels, than to ſuch as had 
been loyal : He ſaid, this was his chief Motive, 
if there were not Religion in the Caſe, which was 
of a higher Nature. | 

Mr. Foley. What Aſſurance had he of a Pardon, 
. ag 1 4 

dale. My Lord Stafford fai on'd have 

2 free Pardon for it from the Pope; for the Kin: 
yas excommunicated, a Traitor, and a Rebel, and 
an Enemy to Feſus Chrift ; and I was to beSainred. 

IRIS | Mr. Foley. 
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Nx. Faley, Let him give an Account of the Let. 
ters my Lord S Ford wrote to Eners. " 
3 Dy dale. There came à Letter to Evers fiom 
my Lord Sferu, that all went well beyond Lea, 
and ſo he hoped they did here, for the carrying on 
the Deſign. . 
SY St-fford. How long has he known of this 
t: | 

Mr. 2 In general, for the introducing the 
Popiſh Religion, theſe fifteen Years; but that was 
not for taking away the Life of the King, but 
for making ready Men and Arms againſt the 


King died. 


Lord Stafford. My Lord, he allows himſelf tog 
great a Latitude; he ſays, the latter End of A. 
gaf or Beginning of September, I told him ſuch 
and ſuch Things ; I defire he may name the Days, 
and I may prove I was not there. 

Mr. D dale. I can't remember particular Days 
as to the but the Day he fent tor me to his 


Chamber and offer d me 500 J. I remember, by 2 


particular that that was the 20th 
or 21ſt of | 

Lord Stafford. Did he ever ſee Mr. Emer: and 
me together alone ? 

Mr. Dugdale. 1 have ſeen them ſeveral Times 
in my Lord Ffon's Gardens, and have been with 
rom when there was only them two beſides my 


agai 
amin, w w.the Mr, Inh. Pray, ſpeak your Knowledge of my 


Concern in the 


Lord Safford's being engag'd in the Deſign. - 


Plor in penicular. Ortes. In the Year 67, there were divers At- 


remprs upon the Life of the Ki „as the Jeſuits 
rold me: And in the Year 74, thete was an At- 
tempt- upon him upon account of his withilraw- 
ing the Indulgence : In 77, when I was in Spain, 
there were ſeveral Letters to the Hriſh Jeſuits, 
from my Lord Stafford, to acquaint them how 
>ealous he was in promoting the Catholick De- 
figns. The ſame Year, when I was at St.'Omrr,, 
being order d to look over the Papers, I found 
ſeveral Letters from my Lord Srafford, intimating 
to the Fathers, that whereas had heen 2 


Difference 


Lord 
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Difference between lim and the Society feve- 
ral Years, the Buſineſs was reconcil'd by one $i 

nior Cop, and he did aſſure the Jeſuits of his Fi. 
delity and Teal; In the Year 78, I found other 
Letters fram my Lord Stafford, wherein he blames 
Mr. Coleman's Openneſs in communicating Secrets 
to Men of whoſe Fidelity he was not ſecure ; and 


and in ume 78, my Lord Stafford came to Fe- 
vicl's C amber in Dr wh 


wry-Lane, and receivd a 
Commiſſion to be Pay Maſter General SF rhe Ar- 
my intended to be rais'd, .and my Lord was then 
going into & ire, and faid, he dl not que- 
ſtion bur give a ins 8 pg rags be 
in Saffor +, Shropſhi and Lancaſhire : And at 
at h he did not doubt but Grove woud 
do the Buſineſs: And ſpeaking of the King, m 
Lord faid, he harh deceiv d us a great while, an 
we can bear no longer. A | 

Lord Stafford. I will ſubmit to any Thing, if 
ever 1 faw Fenwick or heard of him till the Diſ- 
covery of the Plor. 28 

Otes. He came to him by the Name of Thom ſan. 

9 hag I will willingly die if ever I faw 

this Doctor. 


Otes. I went by another Name rod, and was 
in another Habit. . 14 
Lord $14ford. I never ſaw his Face, or Fnicl's, 
or Tbomſon s, except one Thomſon 2 Merchant at 
Bruſſels : Nor have I writ one Letter this twenty 
five * to, or had any Correſpondence with, 
4 ſefuit. | 
 Elnard Tarbervile was ſworn. | 

Mr. Treby. Give an Account of your Know- 


ledge. 
Torbervile. In the Year 75 J was perſwaded, by 
my Lady Ponit, and one Morgen, Confeſſor to 


iy and Villainy among them, I grew w 
being there, and with much Difficulty eſcap d to 
England ; bat my Priends were ſo ſet againſt me 


for coming away, that they dechrd they wound 
do Wach for me, but rather all the Mud 


Towrbervile's 
= 
the Family, to go ro Dona, in Order to take che his wo fla 
Fryers Habit; ut finding nothing but ors Fark 019. 


they cou d: And I ſuppoſing the World _ 


« 


* 
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take a Character of me from my Relations, 1 
took a Reſolution to go to France, where-l had 2 
Brother a Benedictine Mo who endeavour'd 
to get me to be of that Order ; but I being a- 
verſe to that, my Brother recommended me to 
this noble Lord, the Priſoner ; and his Lordſhip 
underſtanding my Condition from him and the 
other Fathers of the Convent, imagin d I was a 
fir Inſtrument for his Purpoſe, and told me he 


woud put me in a Way to retrieve my Reputz, 


tion with my Relations, and make my ſelf an 
happy Man; and having made me promiſe Secre- 


cy, told me in plain Terms, it was by taking a- 


way the Life of the King of England, who was 
an Heretick, and conſequently a Rebel to God 
Almighty : And I being to go to Diep, in Order 
to go with his Lordſhip for England, told him, 
I wou'd. give him my Anſwer at Diep; but his 


Lordſhip writing me Word to Diep, he ſhou d go 


ro by Way of Calais, and that I ſhou d 

1 8 Lordſhip in London ; I got Paſſage 
in a Fiſher-Boat for England, but never came 
near my Lord Stefford, being unwilling to accept 
his Propoſal ; and ſo I applyd my ſelf to the 
Duke of Monmouth, who recommended me into 
the French Service. TIA 

Lord Stafford. I never ſaw this Man before in 
my Life; and, it ſeems, I was a little unlucky, 
in chuſing one to Kill the King who was ſuch 
a Coward; he run away from his Colours, and 
was to have been ſhot ro Death : I defire to know 
when he went to Paris, and who recommended 
him to me. AH 23 

Turbervile. I think it was the — of Jane, 


75, I went to Paris, and I was recommended to my 


Lord by Father Sherborne, Prior of the Benedi- 
ctine Monks in Paris, Father Nelſon, Sub-Prior, 


and my Brother, who is a Monk in the ſame 
Convent, WE 
Lord & When was it he ſpoke to me? 
Twrbervile. It was in November 75. I came to my 
Lord ſeveral Times in the Space of a Fortnight. It 
was at the corner Houſe of the Street which faces 
* 11 Laxenbogh 
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Laxenbargh Houſe ; the Prince of Conde lodges on 
the right Hand in that Street. 
Lord Stafford. If the Prince of Conde did, I will 
fay no more. | 
Twrbervile. I can't take it upon my Oath, but 
I think he does. 
Lord Stafford. Did he come to my Chamber, 
or where ? | | 
- Twrhervile. Sometimes to my Lord's Chamber, 
and ſometimes he met me in a lower Room. 
Lord Safford. Where was this Diſcourſe about 
illing the King ? | 67 | [ 
7 ile. In the lower Room. | 
Lord - &afford. What kind of Room was my 
Chamber? | 
- Twhervile. I can't remember that. 
- Lord Stafford. No, I dare ſwear you can't. 


L. H. S. How came it to paſs you never diſco- 


. I ſhou'd not be fafe, 1 did 
urbervile. t 1 ſhou d not e, I di 
not know but — 4 might be knockt out. 
I. H. S 8 ng mts it nou * 
. Twrbervile. Ihe King's mation, and ſome 
Friends who perſwaded me I might de it with 
Safety,” will give your Lordſhips an Account. 
Sir W, Jones. My Lords, we ſhall call no more 
Witneſſes, unleſs the Priſoner occafion us. to do 
it, to ſupport the Credit of thoſe we have call d. 
Then the Lord Stafford enter d upon his De- 


he was accus'd of this deteſtable Treaſon, that 
he had been ſeveral Times, in thoſe two. Years, 


made, eloſe Priſoner, and neither his Wife, Chil- 


dren, or Servants, permitted to come near him, 
which, were very great, Afflictions; and while he 
was preparing for his Defence in an ordi 

Way, he . underſtood he was im d by the 
Commons, which was ſuch an Addition to, his 
Misfortunes, and had made ſuch an Impreſſion 
on him, that he was hardly in a Condition to 
make any. Defence, and defir'd their Lordſhips, 
if there appear u any Defect in his Defence, to 
impute it to his Weakneſs, and not any Want 


of Innocence: Then he expreſs d m 


The Lord S: 
fence, and ſaid, It was now about two Years ſince Defence. 
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of Treaſan in general, and particularly the Gun. 
Powder Treaſon, which he acknowledg d to be x 
Contiivance of the Jeſuits and: others, bur: ſaid 
it was the Conſpirators private Intereſt, and not 
the Iutereſt 3 that put them upon it. 
He ſaid, he did not know whether the Church 


_ of: Name held: the Doctrine of King-killing, and 


abſolving Perſons from their Allegiance : But he 
knew: the. Doctors of the Sorbonne, and ſeveral. o- 
ther conftderable Members of that Church; had 
candemn'd* it; as he did for: his Part; and that 
he had taken the Oath of Allegiance, with which 

he thought no Power ow Earth cou'd diſpenſe, 
That as to tlie roof ola Plory by-the Papiſts in 
general, he did not ſee hw ts was affected by 


it, for that it had not been made out that his 


Lorſhip was a Bapiſt, and their Lordſhips ought 
to take Notice of nothing but what appear d in 
Proof; but however, if it did appear hie was of 
that Church, he had kept himſelf from being 
poi ſon d by ſo wicked à Principle as they were 


1 — with: That all Accuſi tions of Treafon ought 
_ 


accompauyd with « Citeumſtances; antecc- 
dent, concomitant, and ſubſequent; according to 
Sir Eiward-Goke, but here the whole Tenour of 
tis Life, from his Infancy,” had been of another 
Strain; and then he-recounted his Services to the 
Crown, during the late Rebellion, and his Duti- 
fulneſs to his preſent Majaſty in his Exile, fo 
that his Life, he (id; had given no Counte- 
nance to this Auf tion theſe perjurd Vilkins 
had brougbt againſt him That his Lordſhip 
had Offers of a Pardon made him if he wou d 
make 4 Diſcovery; as well by ſome Members of 
the -Honſe of Peers, as by the Members of his 
Mijeſtys Privy Council; but upon the ſtricteſt 
Search into his. Conduct he could not imagine 
there was any Foundation for the Charge againſt 
him: And that his Lordſhip' had Notice of the 
Diſcovery. of this Plot long before he was com- 
mitted, fo that he had Opportunity enough of 
making his Eſtape; if he had been guilty; and 
his remaining here he hop'd wou d be taken as 
one Argument of his Innocence. Th 
en 
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Then his Lorſhip deſird he might have the 
Peruſal of the Journal of the Houſe of Lords, 
and the Depoſitions that had been made before 


the Juſtices of Peace by Dagdale, Otes, and Turber- 


vile ; and by comparing their Teſtimonies he did 
not doubt but make it appear they were perjur'd, 
but without theſe ls. xr he did not know 
how ro make his Defence. | 
Sir Francis Winnington. The Witneſſes have been 
examin'd Viva Voce; and, as we cannot uſe the 
Depoſitions he mentions, ſo neither can they be 
uſed by him, 
Mr, Serj. Maynard. When there is Ocgafion to 
produce them upon any pazticular Point, he may 


produce them if he can; But to deſire to have 


all the Depoſitions that have been made by our 


Witneſſes, is a ſtrange Requeſt. 


I. H. S. Can you object to my Lord's having 
Copies of our Journal, and of ſuch Depoſitions 
as were ſworn before a, Magiſtrate? 

Sir W. Janes. What is enter d upon your, Lord- 
hips Journal was ſworn above two Years ago, 
and my Lord, or any Man, might have repair'd 
to it: Therefore, for his Lordſhip to come now 
and deſire ſuch Depoſitions as he might have 
had before, is only to gain Time and cauſe our 
Evidence to be forgotten: And the ges will 
inform your Lordſhips, that when a Man is try d 


at the Aſſizes, if he deſires a Copy of the Infor- 


mations remaining in Court, that he may except 
zginſt the Witneſſes, it is what the Court does 
not uſe to grant. | 


Sir Francis Minnington. Indeed I have ſeen the Whethcr Fxami- 


rarions of Wit- 


Ne upon Tryal of a Criminal, call for the 


but for a, Priſoner at the Bar to call for Exami- 


nations from the Proſecutors, & ex debita Juſticia Tryal. 


to them, is a Thing that was never done, 
＋ 1 * will not be admitted here. ike 
I. H. S. War Lordſhip ought; ro have been 
provided with ſome particular Exception, and 
a9 to make your Demand in general. 3 


* Lud 


x g . Juſtice of Peace 
ofitions, or Informations from the Juſtice, of ſhall be uied as 


Peace who took them, and cauſe them to be read; Evidence, either 
for or againſt 4 
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* he . ſays now, there might have been Reaſon to 
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Lord Stafford. I am inform'd that Turbervile did 
ſwear before two Juſtices of Peace, that he ſpake 
with me at Doway, and in Paris, in the Years 7 
and 76; and now he ſays, 72 and 75; and I ap- 
peal to the Houſe of Commons, whether he did 
not mend his Affidavit after he had ſworn it. 

Sir W. Jenes. As to what Evidence is before 


- your Lordſhips, it is in your Breaſts what: you 
will communicate to my Lord Stafford ; but for 


this Evidence he ſpeaks of, as remaining in our 
Hands, that admits of another Conſideration : 
forever thoſe Affidavits were, they were taken 
Now it my Lord had 


roduc'd any Evidence, that this Witneſs had 


have look d after theſe Afﬀdavits'; bur to deſire 
them to be produc'd on a bare [Suggeſtion that 


 thyre-is, » Variance is unreaſonable. 


Lord Stafford. If theſe Gentlemen, that are Ma- 
nagers, Will aver there is no Variation, I will 
ſubmit: Nay, if they will ſay, it was not deba- 
ted in the Houſe of Commons whether he 
mou d mend or no. © | 
I. H. S. What ſay you to it, Gentlemen? 
Sir W. Fones, What was done in the Houſe of 
Commons, does not become us, that are Members, 
e; but we will admit, that in the De- 
poſitions, made before the Juſtice of Peace, there 
was 4 Year put down, which the Witnels find- 


ing he was miſtaken in when he had look d & 


ver his Papers, defir'd next Day to mend it. 
L. H. S. Gentlemen, ſince tis inſiſted on, that 
there is a Variation in the Depoſition from what 
he ſwore at firſt, what can you ſay why he 

ſhou'd not have the Avail of his Exception? 
Sir W. Fones. We are not conſcious there is the 
leaſt Variation, and are confident, if the Thing 
were produc'd, it wou'd turn to my Lord's Pre- 
chis may be a Precedent for the fu- 


23 and therefore we cannot, without reſorting 
conſent to deliver any Thing the 
their Information. 


to the Houſt 


the Information of the Houſe of Commons, 


Mr. Serj 


— — 


WIL I. Vic. STAFFORD, An. 1680. 


M. Serj. Maynard. Let him inſtance in Parti- 
culars, and make out his Evidence, not feign 
Things to put off the Cauſe; for ought J ſee, tis 


to no other End: And tis a Jeſuitical Trick I 


think. 1 

L. H. S. It is uſual, in theſe Caſes, for the Gen- 
tlemen of the Houſe of Commons to ſtay till the 
Lords are withdrawn, and expect their Reſolu- 
tion; perhaps they may ſo order it, that you need 
not go back to the Houſe. 

Sir M. Jones. Before your Lordſhips withdraw, 
I deſire it may be obſerv'd, that as to the Va- 
riation of the Year we do admit ir; but as to 
what my Lord ſays of the Affidavit being con- 
trary to what he ſwears to Day, let him inſtance 
wherein, perhaps we may admit it, or anſwer it, 
or take it into farther Conſideration : But to 


make ſo general an Allegation, we ſubmir it 
- whether ſach a Suggeſtion ought to be regarded. 


I. E S. Is there any farther Variation, beſides 
the *: * of phe Your? 2 
| Stafford. eve, .in my Conſci 
there is, from what I — heard. ng 
L. H. S How eaſy- a Matter were it to ex 
dite this Proceſs, by allowing the Priſoner his 
mand in this particular. 
Mr. Foley. It is not in our Hands here: If the 
Houſe of Commons will order it, it may be done; 
we cannot order it our ſelves. Yu 
Mr. Powle., This is .a Paper that does properly 


belong to the Houſe, and how far the Precedents 


of this may reach in other Caſes, I think is worthy 
the Conſideration of the Houſe; therefore we 
cannot preſume to offer any Thing in ir, till you 


give us Leave to reſort thither. 


Then the Lords withdrew, and after an Hour 


and half, return d. 


The Lord High Steward acquainted the Pri ſon- 
er, That their Lordſhips found he had an Order 
two Years ago to have Copies of their Journal, 
and if he wanted any Thing'\that was there, it 
was his own Fault: However, they had order d 
their Journals to be brought into Court, that he 


might make what Uſe ot them he ſaw fit; but 
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The Coure 2s for Tarbervile's Affidavit taken before a Juſtice 
— — Peace, they did not find any Obligaridn — 
n e Court, to concern themſelves in that Matter, 
tons ken by a but he muſt provide himſelf as well as he cou d, 
Jatticcot vexce. they cou d not help him in it: But ſince his 
Lordſhip had intimated he was weary and ſpent 


in making his Defence already, they wou'd not 


t him upon proceeding in it now, but give 
im Leave to recollect himſelf till to Morrow. 

Lord Stafford. J had ſo little Sleep laſt Night, ! 
deſire I may not-come till ten. 

Page Sv. L. H. S. Are you ſure you can be ready then 

Lord Stafford. I ſhall not be ſo ready as I ſhall be 
next Day. 

L. H. S. Gentlemen of the Houſe of Commons, 
in a Caſe of this Importance, where is the In- 
convenience if there thou'd be a Day's Reſpite. 

Sir M. Fomes. Your Lordſhips do not expect we 
ſhou'd conſent to put off the Tryal ? 

I. H. S. I aſk only what Inconvenience it is? 

Sir M. Jones. Your Lordſhips are Judges, and 
will do as you think reaſonable ; but it is un- 


uſual and unprecedented, when the Proſecutors | 


have given an Evidence, that the Priſoner ſhou'd 
have a farther conſiderable Time to give his An- 
ſwer to it. | 

I. H. & My Lord Stafford had two Days Time 
to anſwer the Evidence given againſt him. 

Sir W. Fones. That was an Evidence of twenty 
eight Articles, and after an Examination of ma- 
ny Days; this but upon two Heads; but as we 
do not expect your Lordſhips ſthou'd take your 
Meaſures from our Defires, much leſs do we ex- 

ct you ſhou d do it ar the only Inſtance of the 

riſoner ; eſpecially after ſach Artempts have 
been made to ſuborn and deſtroy the Witneſſes: 
Therefore we deſire your Lordſhips will go on 
in the Tryal to Morrow. 

L. H.<. You ſhall know their Lordſhips Plea- 
fure when they are withdrawn. 

| Then the Lords withdrew. 
w_ A Meſſage was ſent from the Lords to the Com- 
. Lords ad mons, to acquaint them the Houſe had order d 


Pen. the Priſoner to be brought to the Bar at — 
Te | ; tho 
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the next Morning; then the Commons adjourn'd 
to Eight the next Morning. 

Thurſday the 2d of December, 1680, the Lords, 
beivg met, adjourn'd to Weſtminſter Hall about 
Ten a Clock, and the Lord High Steward ac- 

uainted the Priſoner that this was the Time 
or him to proceed in his Defence. | 

Sir W. Fones. That my Lord Stafford, and all that 
are preſent, may have full Satisfaction, the Af- 
fidavit of Turbervile is in the Hands of Sir Wil- 
liam Pultney, a Member of this Houſe, and if his 
Lordſhip pleaſe it ſhall be produc'd, * 

L. H. S. It is very honourably done of the 
Houſe of Commons, and my Lord Stafford hath 
no manner of Exception left him. 

The Lord Stafford. deſir d Turbervile might be 
calld, and aſł d when was the laſt Time he ſpoke 
with his Lordſhip, and Turbervile anſwering, in 
November, 1675, my Lord faid, that being ſix 
Months ſince his Teſtimony, was not to be ad- 
mitted ; but his Lordſhip was acquainted that 
the Treaſons he was impeach'd of were againſt 
the 25th of Edward III. and the Common Law, 
and there was no Limitation of Time as to the 
Proſecution .,upon either: And that even upon 
the 13 Gar. II. where the Offence amounted to 
Treaſon, there was no Time limited ; for that 
Limitation extended only to the leſſer Crimes 
there enumerated. 


Then his Lordſhip deſir d Stephen Dugdale might 


be ſet up again. 
Lord fe Did he know of the Plot ſixteen 

ears ago: | 

Dugdale. There was a general Word amongſt us, 
that we muſt be provided, againſt the King's 
Death, with Men and Arms. | 

Lord Stafford. Did he hear that I was to be one 
amongſt them ? | 

Dugdale. I do not remember that I did. 

_ Stafford. What Proviſion of Arms was 
made 

Dugdale. I did not hear of any certain Number 
then, but I have heard, of late, that there was 
39000 Arms provided beyond Sea, and I have 

| | S heard 


579 


Third Bay cf the 
Try al. 


Page 629. 


580 


Page 630 


Page 631. 


The TRTAL of 


heard Gavan ſay, they ſhou'd have at leaſt 200000 
Men to aſſiſt them. | 

Lord Stafford. 'Tis ſtrange there ſhou d be 200000 
Roman Catholicks rais'd, . when there are nor 
20000 in England that can bear Arms. 

L. H. S. They might come from beyond Sea. 

Lord Srafford. How long ſince is it I ſpoke firſt 
to him about this Plot? 

Deg dale. The firſt Time, to my Remembrance 

Lord S rd. I beſeech you, my Lords, we may 
have no Remembrance, but that he may ſwear 
poſirively. - 

L. H. $. No Man can ſwear otherwiſe than ac- 
cording to his Remembrance. 

Lord Stafford. When a Man's Life and All is at 


Stake, if they do not ſwear poſitively, who can 


make a 4; nt _ 5 8 
dale. It was about Auguſt or September, 78. 

LE Stafford. I deſire Rig be poſitive, whe- 

ther it were in Auguſt or September. 
dale. I dare not be poſitive as to that, but 
one Time was the 20th: or 21ſt of September, 78. 

Lord Seefford. As to the Conſult, when ſuch 
and ſuch were preſent, and he ſays the Kings 
Death was reſolv'd on, When was that? | 

Dugdale. It was either the latter End of Auf 
or the Beginning of September. 

Lord Stoffird. Was it within five Days of the 
End of Avgaft, or five Days in the Beginning of 

ember, there is the Space of ten Days; ſure 
that is Latitude enough. | 

Dugdale. I cannot be poſitive ; I did not then 
inrend ro reveal the Plot, or I might have given 
you better Satisfaction. 

Lord S$:4fford. How many Days will your Lord 
ſhips underſtand, the Beginning or End of a 
Month to be. 

I.. H. S. I can't tell how much their Lordſhips 
will underſtand by it till they are withdrawn; 
Will your Lordſhip ſtand ſtill for that? 

Lord Stafford. He ſwore, at the Tryal of dit 
George H ateman, or the Jeſuits, that there was 2 
Conſult at my Lord 4fon's at Tixall, in Auf, 
and I was one. | 
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dale. I do ſay there was 2 Conſult at Tixall 
in Avguft, but I did not charge your Lordſhip 
firively to be there then. 
Lord Stafford. I think you did, and I can prove 
it by Witneſſes. 4 | 
The Lady Marchioneſs of Winchefter was call'd, 
(the Priſoner's Daughter.) 
She depos'd, That Dxgdale did fay, at Sir George 
Wateman's Tryal, that he was to receive Orders Page 632. 
from my Lord Srafford in June or Jah, when he 
was to come down ; and that my Lord was at a 
Conſult at Tixall in Auguſt, and that he did not 
name September then. hy 
And Mes. Howard depos'd, That Dyugdale teſti- 
fy'd, at the Tryal of Sir George Wakeman, that my 
Lord Stafford came down in une or Faly, and was 
at the Conſult in Auguſt; and ſhe depos d farther, 
that they went to that Tryal on purpoſe ro ob- 
ſerve what was faid, and had kept it in their. 
Minds ever ſince. | 
Dugdale. 1 ſuppoſe there were a great many 
more at the Tryal than thoſe two Ladies, who 
can remember I ſaid no more than I do now. 
Lord Stafford. 1 have brought two Witneſſes 
to aver, he ſaid I was there at a Conſult in Au. 
755 Now I can prove I was not there the whole one may be both 
onth of Augu#t. And not till the 12th Judge and Wit- 
of September ; but if I name any of the Houſe 
of Feers, as my Witneſſes, does that prevent 
their being Judges ? 
L. H. S. No, my Lord, they may teſtify for you, 
and yet remain in the Capacity of Judges. My 
Lord Stafford had a great many Witneſſes that 
were Peers. ? | 
Lord Stafford. I defire, as my Witneſſes did not . 
hear, Yeſterday, what the others ſaid, ſo they The King's wir- 
not hear what mine ſay. 2 
L. H. S. It was not well your Witneſſes were t:2ring ber che 
not here then, for if Witneſſes were to confront 1 
one another, ſhall they not hear what one a- Fc 653. 
nother ſay. 
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Then Thomas Bonny appear'd as a Witneſs for 
my Lord. | 
He depos'd, That he was Servant to my Lord 
Worcefer, and my Lord Stafford being at the Bath 


in re 78, my Lord Worcefter did, on the 17th 


of that Month, being his Wedding Day, ſend 
his Coach to Bath for my Lord Stafford ; and that 
my Lord Stafford ſtaid at my Lord Worcefter's till 
the next Day, and then return'd to the Bath; 
and the ziſt of Auguſt my Lord Stafford came to 
my Lord Worceiter's at Badminton again, and up- 
on Monday the 2d of September ſer out from thence 
for London. ; 

Thomas White, another Servant of my Lord Har- 
cefter's, appear d. 

Lord V rqueſs of Wercefter. My Lord Stafford 
deſir d his Witneſſes might not be aſk'd what Re- 
ligion they were off, but I deſire all my Servants 
may be aſk'd, for I keep none but Proteſtants. 

mat White depos d, That he was my Lord 
Parccfter's Coachman, and fetch'd my Lord Staf- 
ford from Bath to his Lord's at Badminton the 17th 
of * being his Lord's Wedding Day, and 
that the 2d — he drove my Lord Staf- 
ford towards on. | 

—_ Bevan, my Lord Morceſters Groom, ap- 

r'd. 
He depos'd, That my Lord Stafford was at Bad- 
winton the 17th of Auguſt, being my Lord Vor. 
ceffer's Wedding Day. by 

My Lord Marqueſs of Morceſter depos'd, my 


Lord Stafford was at his Houſe the 17th of 4. 


vw, and he believ'd he ſet out the 2d of Septen- 
tor London, as his firſt Servant had deposd. 
My Lord Safford deſir d Dugdale might be call d 
again, and he appear d. n 
Lord Stafford. When did I offer him the 5000. 


to kill the King, and what Day does he ſay the 


Race at Etrching-Hill was? 

dale. It was the 20th or 21ſt of September, 

at his Chamber at 7ixall, and the Race was about 
that Time. > A 

Lord Stafford. Tis very true, the 20th of Sy. 


ſerve 
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ſerve my Lord Afton as a Bailiff; and the Morn- 
ing the Race was, my Man came and told me, 
Stephen Dugdale defir'd I wou'd aſk my Lord Aren 
Leave for him to go to the Race, for my Lord 
was angry with him already for meddling in Ra- 
ces, and he dare not aſk himſelf: I bid my Ser- 
vant call him in, and I aſk'd him ſome Queſtions 
about the Race, and told him I wou'd get Leave 


of my Lord for him; and accordingly I went to 


my Lord Fon, and told him, I was ſending my 
Servant before to the Race, (having ſome little 
Concern in it my ſelf) and deſir d my Lord he 
wou d let Dxgdale ſhew my Man the'Way, and 
they went before; I had no other Diſcourſe with 
him. 

L. H. S. Was your Lordſhip never alone with 
him in your Chamber? | 

Lord Stafford. No, never in my Life; and he 
ſays, my Servants uſed to come for him, I pro- 
feſs it is all falſe. — 

Dugdale. My Lords, I was in my Chamber, and 
was buſy that Morning, when my Lord ſent for 
me by his Page, or one that waits on him in his 
Chamber, and when I went the Page was in the 
Chamber, and he order d him to go our. 
* Furneſe, my Lord Stafford's Man, ap- 

rd. 
ge H. S. Do you remember Dugdale was in your 


Lord's Chamber that Morning Etching-Hill Race 


was ? 

Furneſe. My Lord, about Eight or Nine that 
Morning, as I was going to my Lord's Chamber, 
through my Lord Afon's Hall, dale came to 
me and defir'd me to aſk my Lord to ger him 


Leave to go, for he ſaid, my Lord Aten was an- 


gry with him, and he dare not aſk himſelf; that 
one Mr. Fox was to be at the Race, and had a great 
deal of Money to Bett, and ſeveral People wou'd 
ive Money to Bett, and ſo it wou'd be a great 
ſs to him if he did not go; accordinglylI ſpoke to 
my Lord, and my Lord bid him come in, and afk'd 


him ſeveral Queſtions about the Race, and told 


him, he wou'd ſpeak to my Lord Aton for him; 
and when my Lord was dreſs d, he went out — 
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his Chamber to aſk my Lord Afon, and bid me 
get ready to go to the Race; and coming down 
the back Stairs, my Lord met me, and bid me 

along with Stephen Dugdale (for he had aſk'd 


eave for him to go) and he wou'd ſhow me 


the Way to Erching- Hill; fo about Twelve we 
t to the Race, and ſome Time after I went 


to the Place where my Lord was to dine, to wait 


for his coming, and left Stephen Dugdale berting : 
We return'd that Night to my Lord Afon's, and 
early next Morning ſet out for my Lord's own Houſe. 
L. H. S Did not you leave Dugdale behind you, 
in the Chamber, when your Lord bid you go 
dreſs your ſelf. - | 
Furneſe. I conducted Dugdale into the Chamber, 
and ſtaid with him all the Time he was there: 
My Lord went to my Lord Alen before I went 
out of the Chamber. | 


 Dagdale. When J came into the Chamber, my 
Lord was getting up, and. order d both his Ser- 


vants out of the Room. | 

Furneſe. My Lord never bid me go forth that 
Day or any other in my Life, when any was in 
the Room. —— He depos d farther, that he 
had liv'd with my Lord theſe fourteen Years, 
that he was a Native of Brefſels, and of the Ro- 
man Catholick Religion. 8 

Geurge Leigh, another of my Lord Stoffurd's 
Servants, appear d. | 


He depos d, That he remember d my Lord S. 


ford was at my Lord Afon's that Morning E- 
ching- Hill Race was, but he did not remember 


Dugdale was in his Lord's Chamber that Mon- 


ins. 


L. H. S. Did you ever come from my Lord 94 


| ford to bid Dugdale come to him? 


Leigh. I don't remember that ever I did. 
Dagd:le. Im ſure he has come to my Chamber 
for me to go to my Lord. | 
Farneſe was call'd again. 
L. H.S. Did my Lord Stafford ever ſend you for 
Mr. Dagdale in his Life? ; 
Farneſe, Never, my Lords. 1 
0 
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Lord Stafford. He was ſuch an impudent lying 


Fellow I cou'd not endure him ; I hope your 


Lordſhips won't think I employ'd ſuch a Fellow 


as this, who ſoon after run away from my Lord 
Aſton s. 
FS. Did you never ſee my Lord Stafford 
and Dugdale together, Furneſe ? | 
Furneſe. Never in my Life. 
L. H.S. Why, you ſaw them together when 
you brought him to the Chamber. 
Here the Audience laugh d.] Furneſe. Never a- 


lone. ä : 
Lord Stafferd. I did not think I was in a Cock- 


pit or a Play-Houſe: Burt I deſire to prove that 


Dugdale ran away from my Lord Afton's. 

Thomas &. appear d. 

He depos d, That he had been fix Years Ser- 
vant to my Lord Aon; and he knew that Dug- 
dale went away from my Lord Afons, for Debt, 
the latter End of November or the Beginning of 
December, 78, and that at Heywood he was taken 
up by the Watch and brought back, by fome Ju- 
ſtices of Peace, to Tixall, and when they had 
ſpoke to my Lord, they reſolv d to carry him to 


| bil: And Dugdale defird me to go to my Lord 


Aon, and perſwade him to own him for his Ser- 
vant, for he was ſo much in Debt, that he ſhou'd 
be undone if he went to Jail; and I mer Mr. 


Phillips, the Parſon of the Town, who told me 


he had been with my Lord to defire him ro own 
him, and he ſaid, he wou'd not own him as his 


Servant ; it was his own Act and Deed: So Mr. 


Phillips and I came back to the Ale-Houſe where 
Dugdale was, and told him; and he roſe up and 
ſwore he wou d be reveng'd of my Lord Aon 


if ever it lay in his Power. And another 


Time, being in the Serjeant's Hands at Stafford, 
he promiſs d to pay me 290. he ow'd me, ſuch 2 
Day, and I came, but he was not ſo good as his 
Word: This was three or four Days before he 
began to peach : And he told me, it was report- 
ed he ſhou d be a Peacher, and have 2001. for in- 
forming that there were fourreen Prieſts in the 
Country, but, taking a Glaſs of Drink in his 

$ le Hand, 
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Hand, ſays to Thomas, By God, 1 wiſh this may be ny 
Danmation and my Poiſon, if I know of any Plor or 


4. 
"i H. S. Have you not ſeen Dugdale in Father 
Evers s Company at Tixall ? | 


| Sage: Yes, I have. | 

L. H. S Did not you think Dugdale a ſtout able 
Fellow, atTixall ? 

_ No, he never was accounted ſo. 

L. H. S. Did you think him an honeſt Man, or 
2 rich Man? ‚ of 

Sawyer. No truly, my Lords, he has accounted 
with my Lord Afon, and reckon'd Workmens 
Bills as paid, when they have not been paid ſome 
of the whole Years. | 

L. H. S. Do you remember the Day my Lord 
Alon came to Tixall ? 

Sawyer. He came the 12th of September. 

Mr. T What Religion are you of ? 

Sawyer. Of the Church of England: 

_ Philips, the Miniſter of Tixall, appear d. 

depos'd, That whereas Dope had ſworn 

hereceiv'd a Letter concerning the Death of Sir 
E. Godfrey, dated the 12th, and that he commu- 
nicated that Letter to Mr. Sunbridge, and the 
Deponent the Tueſday after, the Deponent a- 
— that he never heard of the Death of Sir 
E. Godfrey, either from Dugdale or any other, till 
it was publickly known. A 

Lord Stafford. I aſk him, if he did not go from 
Degdale to my Lord Afon's, to know if he wou d 
own him for his Servant? N e 

Mr. Philips. Yes, he requeſted me to go, tho 
| was loth to go, having no Familiarity or In- 
rereſt in my Lord Aſton. Upon Dugdale's Impor- 
tunity, I went, and deſir d my Lord he wou d own 
him for his Servant, and it might prevent his 
going to Goal; but my Lord reply'd, It was his 
own Ad and Deed, he wou'd have nothing to do 
with him, and that the jaſtices might do what they 


- wou'd with him : The Juſtices were Sir Malter 


er; and Mr. Kinnerfly. 
rd Stafford. I deſire the Gentlemen of tie 
Houſe of C 


will permit Sir Walter Bagg", 
- The: 22 who 


> — 
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who is a Member, to depoſe, whether he did not 
apprehend Dugdale, and upon what Account? 
ir Walter ot. My Lords, Mr. Dugdale was 
taken at an unſeaſonable Time of Night, — 
brought to me next Morning by the Watch; an 
I took him away to Stafford, where there were ſe- 
veral other Juſtices of the Peace ; but my Lord 
Afon's Houſe being in the Way to Staffird, I call d 
upon him, to know if Mr. Dugdale were not his 
Servant; he told me, he was no Servant of his, 
and he wou'd not receive him ; upon which I, 
and another Juſtice of Peace that was with me, 
took him to Stafford. The Occaſion of our Meet- 


ing there, was to ſummon in the Militia upon an 


Alarm of the Papiſts being riſen in Derbyſhire :. At 
Stafford we tender'd the Oaths of Allegiance and 


Supremacy to Dugdale, which he took: After- 


wards, we told him, he was a likely Man to know 
ſomething of the Plor, and it was a proper 
Time to diſcover it to us, that were juſtices; 
but he at that Time deny d the Knowledge of it. 

Lord Stafford. My Lords, you obſerve, my Lord 


Aon wou d not receive him; and ſurely, if my 


Lord Aton had been conſcious Dugdale was engag d 


in a Plot with him, he wou'd not have diſob- 
lig d him. | 

Mr. Kinnerſley alſo depos d, That they tender'd 
Dugdale the Oaths, and he took them; and de- 
ny d he knew any Thing of the Plot. 

Sir Tho, Whitgrave, another of the Juſtices, de- 
pos'd to the ſame Effet ; and added, That after 
dale had taken the Oaths, he told him, . he 
look d upon him as one of them, and wou d do 
him any Kindneſs he cou d: And Dagdaleanſwer'd, 
He was born of Proteſtant Parents; and tho ir 
was his Misfortune to fall into the Houſes of Pa- 
piſts, he never lik d their Religion: Whereupon 
the Deponent told him, He was confident he muſt 
now of the Plot; aud he had now an Op ö 


nity of ſerving his own Intereſt, and obliging his 
y the Diſcovery 2 


King and Country, | 
7 e, 4 be ep i Jv, be hoe noting 
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Lord Stafford. I ſhall now prove, that Dada] 
hath endeavour'd to perſwade Pegple to — c 
againſt me falſly. 

William Robinſon appear d. | | 

He depos d, That he was an Upholſterer, and - 
liv'd near WorceFer : That _— Mr. Dugdale at } 
London, neat Charing-cyoſs, about Mid ſum mer was 
Twelve-Month, n Bd. 2 to a 


Publick Houſe and treated him; and afk'd him, $ 
why he was ſo dejected? That the Deponent re- i 
ply'd, He was poorer than he 7 to he: Whereupon y 
Da told him, he ſhou d not want any Money h 
he had; and if the Deponent wou'd be rul'd by oy 
him, he wou'd furniſh him with Money ; and h 
Dugdale pull d his Handkerchief out of his Pocket, £ 
in which-there was eight or g/. and bid the Depo- 

nent take Money if he wanted, (but he took none.) d 


Then Dagdale told the Deponent, he cou d furniſh 
him with Money, if be ud come in as an Evidence T 
— — Stafford; but the Deponent ſaid, he 3 
id not know my Lord. KY | 
Mr. Foley. Did he ſee Dugdale any more, or was 
there an End of it? 75 
Robinſon. I ſaw him no more. | | 
Jobn — a Barber of Ridgley in Staffordſhre, 
appear d. | | 
H. . What can you ſay to Dagdale ? 
ard. My Lords, the pth Auguſt was 
Twelve-Month, Mr. Dugdale ſent for me to the 
Whiteborfe at Ridgley; and, in Converſation, he 
fa ore; God damm bim, 1 knew as much of the Pit 4 
be. Irephy d, if be knew no more than J, be knew m 
wore" thun »3 Lord Mayor's 'Great Horſe : Then he 
took me aſide; Come, fays he, you are a poor 
_ T can put you in a Way, you may live gallant- 
ly; 1 will give you fifty Pound in Hand, if you 
will do ſo and ſo : 
L. H. & What do you mean by ſo and ſo ? 
Aan. To ſwear againſt Mr, Howard, Sir fame: 
Mr. Herbert Aſbton, my Lord Af on's Bro- 
, and: ſeveral other Gentlemen of the Coun- 


L. H.S. Did heoffer 
my Lord Stafford ? 


you Money to ſwear againk 
Morra. 
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Morral. I did not hear him mention any Thing 
of him. | | 

L. H. S. What were you to ſwear againſt thoſe 
other Gentlemen ? | 

Morral. That they were at a Meeting at Mr. 
Herbert Afton's, upon the Conſpiracy of the Plot. 

Samuel Holt, a Blackſmith of Tixall, appear d. 

He depos d, That Dugdale ſent for him to the 
Star at Stafford, and faid, he muſt ſpeak with him 
in private; and then told him, if he wou'd ſwear 
Walter Moor carry d Exer, away, he wou'd give 
him 40 J. and bid him not be atraid of my Land 
Alon, for he wou'd get him to London, and place 
wa that where he got one Shilling, he ſhou'd 

et five. 

Mr. Lydcot, a Fellow of King's College, and late 
Secretary to the Lord Caftlemarn, appear d. 

Lord Stafford. What did Dagdale ſwear at the 
Tryal of the five Jeſuits, in Relation to the 
- News of Sir E. Godfrey's Death. 

Lydeatt. dale did then, and at the Tryal of 
Sir George Wakeman, ſwear, That a Letrer came 
down to my Lord Afon's on the Monday, and he 
imparted it on the Txeſday after, at the Ale-houſe, 
to one Mr. Sambridge and Mr. Philips. I took Notes 
of thoſe Tryals. 

Mr. Charles * was ſworn. 

He depos d, That he was ſummon'd as a Wit- 
neſs at the Tryals of the five Jeſuits, La»gborn's and 
Wateman's, and that he took Notes. 

L. HS. What did Mr. Dugdale ſwear then? 

Gifford. At the five Jeſuits Tryals, he ſwore, 
He receiv'd a Letter ſent to Emers, ( which he in- 
terpreted) and it ſpoke of the Death of the Ju- 
ſtice of Peace; and that he went to an Ale-houſ- 
and imparted it to Parſon Philips and my Lord 
Afon's Kinfman, Mr. Sambridge; and at Sir George 
Wak-man's Tryal, he ſaid much the ſame. 

r. Sambridge appear'd, and being deaf, the 
Black Rod was ſent to put the Queſtion to him. - 

Black Rod. Did Mr. Dugdale tell you on the 
Tueſday, that Sir E. Godfrey was murder d the Sa- 
turday before ? n | 


Mr. 


* 
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Mr. Sembridge. No, he never told me of any 
ſuch Thing upon my dalvation : I never heard of 
it *till Friday or Saturday, when he was found. 
L. H.S. Was he with Daugdale at the Alehouſe 
on the Monday, Tneſday, or Wedneſday that Week? 
Mr. Sambridge. Not as I know of. 
Lord Stafford. What Reputation liad Dupdale 
in the Country ? TY = 7, RE 
Mr. * Oh! The wickedeſt Fellow that 
ever liv d: I know a great deal of it myſelf, and 
hundreds will ſay as much. 
H. S. 1 are * „ 
— e. I was never a Papiſt in my Life 
nor a Fanatick. ot ett 


L. H. S. What Ill in particular do you know 


of Dugdale ? 

Mr. e. He was very abuſive to the 
Clergy and other, eſpecially to Mr. Philips ; and 
wou d ſay, the Clergy of England were 4 lend Clergy, 
and a Pack of Rognes. | 

The Priſoner deſir d Otes might be call'd again, 


and he appear d. 
Lord Stafford. I defire Mr. Otes may be aſk'd, 


when was the firſt Time he ſaw me in his Life? 


Otes. As I remember, it was in June, at Mr. 
Fenwick's Chamber, when he receiv d his Com- 
miſſion to be Pay-Maſter General of the Army; 
and it was deliver d to him by the Name of Mr. H- 


_nedot 


* ham. 
L. H. id you read it? How was it ſign'd ? 
Ortes. I read it; and, Ithink, it was ſign d as 
2 reſt, Johannes Paulus Oliva; but I can't be po- 
tive. a | 
Lord Safferd. I declare, in the Preſence of 
I never bel Man in my Life ; nor did ow. 
by any other Name than Stafford, fince I had 
2 1 —— to be Ken :I * heard * _—_— 
the Jeſuit, or 7 on, the Name they ſay 
wot, = till the Pls was diſcover d, and he was 
taken. I deſire I may have out of the Journali 
the Depoſition on which I was committed. 
Then the Clerk read that Part of the Journal, 
which was to this Effect: 


The 
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© The 25th of Of. 1678, The Lord Stafford ac- 

© quainted the Houſe, he heard there was a 

e deer og be by the Lord Chief Juſtice, to 

© apprehend him. 

The Lord Chief Juſtice being preſent, ſaid, 8 
© That about Nine laſt Night he receiv d a Letter 1 ng wok 
© from the Speaker of the Houſe of Commons, Friſoner. 
© dated from the Chair, to come to the Houſe 
© about Buſineſs of Moment: That he attended 
© the Houſe, and they deſir d him to iſſue War- 
© rants for the apprehending the Lords Powis, Staf- 
© ford, Armnndel, Peters, and Bellaſi: : And that 
having taken the Examination of Tias Otes, he 
iſſu d Warrants againſt them. 

© Upon this, the Examination of Otes was read, 
© charging my Lord Stafford with High Treaſon. 
© The Lord Stafford deny'd the Fact, and then 
© withdrew ; and a while after, the Houſe was 
inform d, his Lordſhip wou'd render himſelf to 
* the Chief Juſtice.” 


L H. S. This is all that is in the Lord's Ja- 


nd. 

Lord Stafferd. I defire my Lord Chief Juſtice 
may be aſk'd, where the Affidavit is he took of 
Otes ? 

Then the Lord High Steward demanded of Otes, 
if he had a Copy of his own Examination. 

Ortes ſaid, He had a Copy, but he cou d not ſwear 
it was an exact Copy; however, upon Peruſal of 
it, he averr'd, That the Contents of his Copy 
were true; and, by the Conſent of the Managers 
and the Priſoner, it was admitted to be read. 
[Cert reads. ] 

The Examination of Titus Otes. Clerk, talen by 
1 this 24th of October 1678. | 

I. H. S. It was read the 25th, the next Day, in ,, 64 
the Houſe of Lords. ä 

The Subſtance of the Examination That o Examir ati- | 
Otes had ſeen Commiſſions for Civil and Military | 
Employments at Mr. Langhorn's Chambers, under | | 
the Seal of Fobannes Paulus Oliva, Father-General 1 
of the Society of Feſus, at Rome, directed to the | 1 
Lords Arundel, Powis, Bellafir, and Peters, and 3.4 | [| 


C. 
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Mr. Coleman ; and that they accepted their re- 
ſpetive Commilſions : That in Ad, June, Jul, 
and Avgaf then laſt, he ſaw ſeveral Letters tend 
Stafford ; whereby it appear'd, the Lord Sir 
was in this Conſpiracy againſt his Majeſty ; and 


that he had return'd ſeveral Sums of Money to the 


— to ca: iy on the Deſign; the Letters were 
irected to Fenwick and Ireland : and that he ſau 
another Letter to him from the ſatne Perſons, a- 
bout a Difference between the Engliſh College at 

Then my Lord S. ford deſir'd Sir Philip Lind 
might be aſk d, whether ever he heard Otes deny, 
upon Oath, that he knew there were any Lords 
concernd in the Plot? Sir Philip Lloyd anſwer d, 
He heard of ſuch a Rumour, but cou d ſay no 
more. | 

My Lord Stefferd appeal'd to the Lor.'s of the 
Council for the Truth of it. The Lord Chancellor 
faid, He heard no ſuch Thing. 

My Lord Berkley faid, He tid not hear any ſuch 
Thing before the Council; but that the Lord 
Chancellor aſk'd Otes at the Bar of the Houſe of 
Lords, if he wou'd accufe any other Perſon of 
what Quality ſoever? And he was encouragd by 
their Lordſhips to accuſe them: And Otes an- 
ſwer'd, He had no other Perſon to accu'e in Re- 
lation to England ; but in Relation to Ireland, 
he had: That this was after he had accus'd my 
Lord Stafford, and before he had accu, d the 


Lord Stafford. I defire your Lordſhip to take 
Notice, t after this, he accus d the Queen. 


And at firſt, it may be obſerv'd, he only accus d 


me of ſome Letters, ſign'd Stafford ; but when he 
had conſulted with himſelt, and poſſibly with 
ſome others, then he comes and gives Evidence 
of my having a Commiſſion. At this Rate, he 
may come to Morrow, and know a great deal 


more: And I challenge Dr. Otes, at the Day of 


Judgment, to ſay, if ever he ſaw me in his Life, 
till I was committed. And if ever I went by 


10 


, 
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- Then Dugdale's Information before Mr. Lave and 


Mr. Vernon 2 as it was enter d in the Lords Journal, Page 647. 


was order d to be read, wherein it appears he de- —— 


* Hazard, Almoner to the Juſtices, as it 


ter d in 


he was told by cherordsJo 
8 — Hobſon, — 
ere = Defign then intended for r- 


c © mation of * 33 to the Romiſh Reli 
That in the Beginning of September = fo 
© met my Lord Saff ord near 2 Load Aton s Gates, 
and I ord Kafferd ſaid, It. was ſad that they 
© were A Web and cou'd not fy cir Prayers 
© but in à hidden Manner, but Yu E N 


: vou d be a x Reformation to er Religi” 
Ofip——— t on e 20t 
. 2 told the Informant there was a nds ign 
: and if he wou d undertake the De- 
ſign, he ſhou d have a good Reward, and make 
e famous: That the ſame Day, immediate- 
y after, the Informant went to Mr. Ewers's Cham- 
on and aſł d him what the Lord Stafford meant 
c by thaſe Words? And after Evert had. made 
him ſwear Secrety. upon his Knees, he told him, 
lr was to be inſtrumental with others in 
, the, * Life, Cc. and thar Hobſon 


« Pekek⸗ „the Deſign, was as well A 
8 


2 as the Ig 1010 af 
Lord S rd. wea reſent er 
the, Ana wee o over, Han told him . the 


2 ow the A] moner went over three Years 
re 78, when the Proclamation, came cut to 


| baniſh the Queen's Seryants for being Papiſts. 


Dugdale. My Lords, I faid that Hibſen old me, 
that preſently after the Almoner Howard went over, - 
97 was ſuch a l carrying on : I did nor 

know George Hobſon he became Servant to my 
Lord Afon, ah Garin the Year 78. 
Vor. II. Part Il. T Lord 


The 


Lord Safford. It is ſai 
the Almoner went over, I? — ain 
Then the was read 


you: know when Honerd the Al- 
er 


I know it but by Report; I mak 
e 
LH. S \My Lord, You muſt not make a Strain 


_— . G God's Life, Is three Y 
$ ree Tears a Strain? 
L H. S Go on, my Lord; Notice will be 
taken of your Objeftion. 
Then Tarbervile was call da Lara appear'd. 
Lord Safford. * I deſire his / Avi may be pro- 
Auc'd where che Miſtake was. 


Tarbervile. I declar d I cou d not be poſitive as 
GE Town 8 Thi $a in it. 

r Williams Poaltney. e Affidavi 
Lords; it was taken belive! me and Sir 
Rringer, another Juſtice of the Peace, in the 

ers Chamber: He declar d there, "That he 
came to my Lord Pazis in the Year 73; "and that 
he came into England in 76: The next Morning 
he came to me and told me, that ſearching among 
his Papers, he found the precife Time he went to 
live Lid my Lord Pit was 1672; and the 
Time of his Coming to England was 1675 : And 
Lied the Houſe oi e might be acquaint- 
ed with it, that this Circumſtance of Time might 
be alrer'd : And the'Houſe did order, that he 
thou'd mend it; and he made 73 72, and the 
707 75 and then he ſwore it again de now. 
S. Did Mr. Twhertfle correct the Miſtake 

— 2 it found out by others? 

Will. Poul: He came and told me of it the 
next Morning. Tad not know he was miſtaken. 

Mr. Twrbervile. By the Oath I have taken, I 
did correct it myſelf ; and no Body mov d it to me. 

L. H. S. How came yon to know you were mi- 
taken ? 

Mr. Twrbervile. I was ſearching for a Letter I 
recelv d from my Lord Stafford : I miſs d of that, 
bat found my Diſcharge from the French Army, 
whereby I ſaw my ag A he 


4 
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The Diſcharge was produc d, dated at the Camp 
before Air, 4. 4 76. 

Lord Stafford. My Lord, He ſays he convers d 
with me a Fortnight together in France, and I 
propos'd the Killing of the Ki 
ſays, he remembers this particular Circumſtance, 
that when he came to me I had the Gour in my 


Feet: I deſire my Servant may be call d again as 


to that, for I have not been lame a Moment theſe 
Forty Years. | | 

833 He * — 4 it 8 — Gout; 
he had a great Lameneſs, ſo that h 'd nor 
from one Place to another; and here are — 
People can atteſt he has been lame in leſs Time 
than he ſays. | 


Furne ſe a d again. 

L 178 7 TH Twrbervile, or Father Anthony 
Tarbervile, with your Maſter while he was in France. 

eſe. I was with my Lord all the Time, and 

I never ſaw either of them, or heard the Name. 
Lord Stafford. Was lame while I was in France ? 
My Lord was there three Months: 
He was at Paris in Oftober and November, in De- 
at Rhoan, and in Fanuay we came to Eng- 

- and I don't remember my Lord was lame 
any Part of the Time. 

H. S. Do you remember, Farneſe, Mr. Tur- 
bervile, or any other Servant you ſaw there ? 
gieren le. Truly, I don't remember: I might 

im. | 

hen Leigb the Page was call d again. | 

L. H. S Were you all the Time in Fance? Did 
you ever ſee Turbervile there? 

Leigh, -1 was with him all the Time, but did 
never ſee Turbervile : Nor has my Lord had the 
Gout ever ſince I was with him, which is ſeven 
Years almoſt, © * 

Lord Stafford. Turbervile ſays, I ſent him a Let- 
ter to Diep, which he can t find. I defire to know 
what were the Contents of that Letter. | 

Turbervile. That I ſhou'd nor ſtay for him at 
Diep, but make what Haſte I cou'd to Londen, and 
meet him there; for he had appointed a Yacht to 
ae to Calais for him, 

. Lord 


\ 


to him; and 
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Count Gremmont came over 5 me ? 


brance. 
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Lord Stafford. Did IT ſend you Word that 
Tarbervile. Yes, to the of my Remem- 


Lord Ford. Now I ſhall prove I did not 


come by Calais, but by Diep; and Count Grammont 


did not come over vith me. 
Mr. Whbarn was call d. | 
ie depos'd, That in December 7h, having Oc- 
cakon to go into France, he heard of a Yacht that 
was ſending over to Diep for my Lord Stafford and 
Mr. Henry Sidney, his Majeſty's Envoy, and took 
the Opportuvity of going in it : Thar the 24th of 

they weigh'd — and the 2d of 


Fannary arrix d at Diep ; and the Captain hearing 


the Lord Stafford was at Rhoan expecting him, de- 
fir'd the Deponent to write a Letter to him, which 
he did, and- the Lord Stafford. came to Dicp the 
gth of January, and went to Ergland in the Yacht. 

And Furneſe and Leigh, my Lord's Servants, 
alſo depos'd, Their Lord came by Diep. 

L. H. S. The Queſtion is not whether you 
came by Calais, bur whether you writ a Letter to 
him to Dip that you wou d go by Calais ? 

Lord & Ford. He ſwore Yeſterday, that I did 


come by Cilais - He did not name the Letter Le- 


url. rvile's Exa- 
minmi m reed. 
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ſterday, nor in his Intormation. 

© Then Jubeviſes Information, that he gave 
© the gth of November 1680, was read; wherein 
© he depos d, That he became Gentleman-Uſher 
© to the Lady Aolineaux, Daughter to the Earl of 
© Powis, about the Year' 1672 ; that he by that 


by Means liv'd in the Earl's Houſe three Years, and 


© then was perſwaded by the Lady, and one Au- 
© gan a Prieſt there, to become a Fryer, and to go 
© over to Domay to qualify himſelf for it; but the 
© Informant ftaid but three Weeks at Doway, and 
© then cſcap d over to England again: Whereupon 


the Lidy and the Earl, and all that had encou- 


c rag d him to go, became his utter Enemies, threat- 
© ning to take away his Life, and got his Brother 
$ ro diſinherit him, which laſt they accompliſh: 
& That finding himielf Friendleſs, and in.Dogy 
© in England, he went to Paris, where he had 2 

15 3 Brother 


3 = _ 
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t Brother a Benedictine Monk, who introduc d 
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«© him to the Lord Stafford, who propos d the Kil- 


© ling of the King, &r. As be had de pos d at the 
© Tryal. And be adds in the Information, That the 
© Informant going before to Diep, the Lord Stafford 
© went with 2 Grammont by Calais, Cc. That when 
© the Informant liv d at my Lord Poniss, there 
© uſed to be Conſults of Prieſts in the Lady 
© Powis's Chamber; among whom the Earl of Ca- 
© flemain was one: And that at the breaking up 


\ © of thoſe Conſults, the Informant had ſeen them 


© break out into an Extaſy, ſaying, They hoped cer 
© long to ſee their Religion eſtabliſb d, tho they kad met 
* pith one great Diſappointment, which was the Peace 
© truck up with Holland: And faid, That about May 
© was two Years, he was preſent at Maſs with the 
© Lord. Powis in YVere-ftreet, and the Earl of Caftie- 
* main {aid Maſs in his Prieſtly Habits.” 


1. H. 8. This Affidavit is to the Purpoſe: It 
does ſay abſolutely your Lordſhip went by the 


Way of Calais. | 


Mr. Turberzile. What I grounded my Belief o 
his going by Calais upon, was his Lordſhip's Letter. 
Lord Safford, He does not in this Affidavit ſay, 


he believ d ſo by the Letter; and beſides, Count 


Grammont came by Diep too, and came to England 
2 Month before me. | | 
Jon Minbead appear d. | | 
rd Kaſford. I call this Gentleman, to ſhew 
how Turbervile was entertain'd at my Lord Powis's 
when: he.came from. Doway again; becauſe he ſays 
he went in Fear of his Life from them. 
Mr. Minhead depos d, That Turbervile lay at my 
Lord Powis's after he came from Doway; and was 
very well receiv d there. | 


Lo d Caftienratn 


in Fopih Orders. 
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Then his Lordſhip call d a Witneſs, to ſhew his 


elder Brother had no Eſtate that cou d come to him, 
he being by another Venter; but it appear'd by 
the Witneſs, that there was once a Poſhbility of 
the Eftate coming ro him by a diſtant Remainder, 
which was dock'd by a common Recovery, upon 
dis Brother. Marriage. 


SY Then 


/ 
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Then my Lord &aford call'd Mr. Lydcoe again, 


to prove, that my Lord Caf lemain was not at my 


Lord Powe in the Years 72, 73, or 74 ; when T whey. 


vile, in his Information, had ſworn he was there, 

Mr. Lydeat averr'd, my Lord Caftlemain was not 
at my Lord Pairs durin theſe three Years, but 
when he came t4 give his Reaſons, the Court did 
not think them tbncluſi ve, not being able to un- 
ftand the Diary that Lydent faid he had kept of 
— Travels, while he liv'd with my Lord (. 

ain. 5 2 | 

The Lords finding it late, and that my 
Lord Stafford had more Witneſſes to examine, ad- 
journ'd to their Houſe, and gave Notice to the 
Houſe of Commons, they wou d proceed in the 
Tryal at Ten the next Morning. 
* 

i te 
1 the Evi 8 the Lord fs had 

given the Day before, and directed him to proceed. 

The Lord Sfford acknowledg d his Lordſhip had 
ſumm d it up very equitably, and then call d Joby 
Porter, Butler to my Lord Powizs. 

L H. S. What Religion are you of ? 

Perter. A Church of England Man, my Lords. 

Mr. Serj. Meyn. The Popiſh Church of England, 
I believe. | 

Lord Pray, my Lords let not this be: 
I pray they may not deal thus with me. 

Serj. Mayn. .We do not ſpeak it to the Court; 
we ay what we will among ourſelves, we 


Petter. About a Year ſince, when I was But- 
ler to my Lord Pewis, this Turbervile uſed to ſend 
for me to a Publick Houſe ; and, amongſt other 


—_ he aſk'd me how my Lord Punis did; 
and ſaid 


„ he was mighty ſorry for his Affliction, 
for he verily believ'd, that neither he, nor the 
reſt of the Lords, were in the Plot; and he be- 
liev'd the Witneſſes who ſwore againſt him were 
perjurd: And I anfwer'd, if there was a Plot, 
he having been beyong muſt know of * 


? 
% 


Sefford. Pray afk him what Twhervile 
ſaid to him about his Knowledge of the Plot. 
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told A e be knew ne- 
2 7 þ N 3 
a 


the bn elk ra pre, 7B and his Priends 


not look God Almighty nos d 
never leave bin 71 mach 22 him fas Arr 


noceut Men and damn bin He has had theſe 
Diſcourſes at the Shjp (bout in Lincoln - Inn 
Fields, the King. Heel Tavern in the Strand, and 
another Time at the Golden-Ball in the Strand. 
2 It is all falſe. TownlT have faid, Ibe- 
lic/d my Lord Powis was the leaſt rer d of any, 


and 1 it wow'd prove 
3 ag 2 to talk of theſe 
Matters ? 
Pitter. He did it voluntarily, as we were talk- 
ing of my Lord Pit, and the Lords in the 
Tamer; and ſome of his Friends, he faid, were 
fearful he wou'd come in a them, he being 
ek 125 * Gray s- d. 
Talden, 2 ; appear 

Lord S Fred. I wou d af him what . 
has faid in his Hearing about the Plot? 

Mr. Talden. In February or March laſt, Mr. Tur- 
bervile and I were talking of the Diſtractions of 
bony how Trade was 3 d, and the whole 

dom out of Order, and he being a little 
d at ſome Things that were ſai ay out, 
God damm me, nas there is no Trade good 6 Die 
SE ens 
H Tis wrt he ſhou'd ra, + was 2 
Trade to be a Diſcoyerer _ at the ſame 
ſay, he knew nothing of 

Talden. I underſigod 5 N 
ſelf, becauſe he EE IO bu and 
that he wou'd have got Money by it as well as 
FTakervile: Mr. rau, decar', Yeſtentay, he 

. day 
(Tim, tan iy but what was Hearſa 8 

Totes ay thing bur wharT heard him 

e * Ge have ſaid, is true: 
I, who | aire From 
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ni ah 
came to me, and bid me take Heed what 1 did; 
and ſwore, By Col, it won'd be the worſe for me elſe. 
Lord Stafford. if it remain 3 Youbr whether 
1 came over from Diep Chriftn as 75, I have a 
Copy of the Warrant for the Yacht to go to 


Manager. We admit it. 
Lord Stafford. I deſire Dr. Otes may be call d 
again. 2 eps | 
Ortes appear d. N 
Lord Stafferd. He ſail, that being a Miniſter 
of the Church of En land, he did ſeemingly go 
over to the Church of Name: I wou'd know whe- 
ther he was really a Papiſt, or did but pretend? 
Otes. I did only pretend, I was not really one, 
1 declare it. 


Lord Stfford. How long was Dr. Otes in Spain? 


Orten I went to Spain in May, and came Home 


in in November. 

Then the Lord S-fford defir'd, that the Council- 
Books might be produc'd, to, ſhew, That Ote: 
made Oarh before the Council, that he had taken 
his Doctors Degree at Salamanca. Otes anfiverd, 
That he was not aſham'd of any Thing he had 


faid or done; but as to what he had ſaid at the 


Council-Table, his Lordſhip ought to have pro- 
duc d one Vive Yoce to depoſe what he ſaid the 


Counril-Pooks for thoſe Books were no Evidence: And the Lor 


Er&. acc. 


High Steward ſaid, The Books were not Evidence, 

2 the Clerks wou d ſwear what was in them, 

t length one of the Council Books was produc'd 
the Mana | | 

to be the wrong Book ; and the Lord High Steward 

demanded why his Lordſhip had not before pro- 

curd what he wanted from the Council-Table, 


but gave the Court fo much Trouble, and inter- 
Tupted their Proceedings. | 
1 happen d a Quarrel between the Kings 
Witneſſes and the Priſoners; 4nd my Lord Stafford 
complain d, his Witneſſes were threaten d; but it 
appear'd upon Examination, that Mr. 7 aldex, one 
of my Lord's Witneſſes, had told the Kings 
Witneſſes, they were 4 Pack of Rogue; upon whic 

Twrbervile had thewn ſome Reſentment, 


gers for the Commons, but it appeard 


7 


Foot FFA 


— 
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n my Lord Stafford: appeal id to the Lords of 
; — if Otet did not ſay, at the Council 


er V Table, that he went from V allado/iid to Madrid, Page 658. 
2 and preach d in the Jefuirs College there, a | 
0 Don John of Auffria was one of his Audience. 
Lord Privy Seal. Dr. Otr was aſk d before the 
Council, whether he had ſeen Don Jobn of 
d in Hain, and he anſwer d, one was ſhewn him 
who was calld Don Fobn, but he did not know 
him. p 6 9129 1 
er Lord Stafford. He ſays, he faw me receive 2 
30 Commiſſion, and has ſeen ſeveral of my Letten, 
e- I defire he wou'd produce ſome of them, | or any 
Notes he has taken out of them. 
e, Otes. I cou d not keep any Letters ſent to the 
Fathers, nor have any Notes out of them, I had 
? hut 2 Sight of them: We keep no Papers but 
ne what we communicate to our Superiors; ſhou 
they have known I had taken Notes out of their 
il- Pa it might have endanger d my Life. 
tes wu |S&afford. Does he know my Hand? 
en Otes. T have ſeen my Lord writeat Fenwick's Cham- 
'd, her, and carry d the Letter to the Poſt ; he writes 
ad 2 mixt Hand, I think but an indifferent one; 
he and I believe I have a Letter of my Lord's by 
ro- ne. „n — | 
N Lord Saferd. I don't know where Feawick's ' 
Ir Chamber Was, nor was ever there. 
ce, ; Otes. Will his Lordſhip fay, I never faw him 
2 28 Du Boyws's, the Arch Prieſt of the ſecular 
0 y | 
rd Lord &d, I do profeſs, before God, I was rage659. 
ard never at Dr. Perrot's in my Life. E 
ro- Otes My Lord, I was at Dr. Perrot s Lodgings, 
le, and my Lord S«fford came in, and he offer d me 
ter- half a, Crown: to fetch the Dogor, who was a- 
broad, and I told my Lord I was no Porter. 
ng's Lord Stafford. If ever I ſaw Otes or heard of his 


ford Name till the Talk of the Plot, I will confeſs 
t it my ſelf Guilty. - „ i Mt | | 


one Que. Lwenit by another Name, and was in a- ; 
gs nother Habit; but he muſt remember me. : 
lic Lord Safford. I muſt infiſt upon it that this | 
El Man js not a credible Witneſs ; he tells * | 
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did ſeemingly profeſs the Catholick Reli 
now he — the Chunk. 2 
land, and wears that Habit; now let it be for 


Pr 


bat Ends ſoever he to be a Fapiſt, 
one who —— — — 2 to that 
Degree, er the Man- 


£ 
2, 
72 


„Which your Lordſhips 
Houſe of Commons have declar d to be 
Idolatry, is never to be look d upon as x 
Witneſs: And I appeal to you Lordſhips, 
who — — to abhor his own Religi gion, 
engage to ſuch a Height in a Way which 
ierice tells him is Idolatrous, be not 2 
d Fellow, and incapable of being a Wis 
neſs: 2 but z Devi and 2 


Peni 
12 


7 


and 


* 


© 
5 


1H 
Mi 


i 
L. H. S Wias did Ono ay e you, Ms Lin 


renant ? 

Mr, Lieutenant. There erk 
People, I was defiring * 
e told me they nh Fo fo 1 
ſaid, I believ'd they were not half Witneſſes, and 
— wh, down ; whereu Ores nid, 
I was but a Jaylor; I told him, if it were not 


for his Coat, and Tas cut” pf this Place, | 


= and then he call'd me 

LHS Mr. this does not become ) 
Nr 5 
Ores. I refer my ſelf to the Law, 132 


| dog the era ele . 


Mr. Ser j. A It did not become 
tenant to tell for = Word, de wou'd bat 


| his Head. 


Dn — I ſhou'd not deſerve to be the 
King's Lieutenant, if a Man in another Habi 


out, of the Court, Bond call me Rafal and | 


ou d not break his Head. 
Lord 


PRA 


mul 7 Tin 


= 


1 


r ais 
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Lord Stafford. I deſire dale may be afl'd if 
he was — Ne X * in Sfferd, when 
he made the firſt Aﬀfidavir. 


1 I was in the Serjeant's Hands, my 


d. And Ican prove res was ſo poor, 
r Six-pence. . 

02 _ own I have not had Two-Pence in my 
Pocket fince I made this Diſcovery. 

Lord Stafford. And yet at another Tryal he ſwore 
he had been 700 l. out of Purſe. 

Otes. My Lords, a Noble Peer of this Houſe 
did preſent me with 100 J. I had 100 l. for my 
Narrative, and 100 U. for taking ſome Jeſuits, and 
for ſome other Copies I had 50 or 600. and 1 
can make it appear I have ſpent all this and 
more in this Service, for I have none of the 

by me now. | 

Lord Stafford. This makes but 350 l. not one 
Tittle he ſwears is to be believ d. 

Otes. I can prove it now. 

Managers. Be quier, Mr. Otes, we will do you 
Right anon. 

hen the Managers proceeded to call more 


603 


Page sst. 


Witneſſes, in Order to fortify their own Evi- The — 


dence, and to falſify the Evidence given for the £2 tuppor: 
Priſoner ; and firſt Nr to ſhew that v8. 


ANN bo had 
ompany, t r 
little Knowledge of kink” > 
mr Hee . ſworn. 
ſv pos d, That abont two Y 
Mons, my Lo Sefird ſent Dugdale for pots Toe 1 
that Dagdale brough 188 t to my Lord 
ret into my Lord Aan Parlour, where my 
d Stafford treated with him about a Roy his 
pores was deſirous to take into his Service 
and that when, the Deyonent and the 1 
away they left r* with his Lordſhi 
Parlour, and he gad not remember any Way de elſe 
my then in the 8 the Deponent wou d 
2 what Time of the Day or what 
Tine Year this Was. 


Jane 
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* ame: Anſel was ſworn. : oc 
| depos d, That he ſaw Dugdale with a Gen- 
tleman they call d my Lord Stafford in the Court 
at Tixall, but whether they had any Diſcourſe 
rogether he cou'd not tell; and being afſk'd whe. 
ther Dugdale went” away from my Lord Afon's 
tor Debt, or on account of the Plot, he an- 
fwer'd, he cou d not tell; but about a Fortnight 
after the News of the Plot, he told Dagdale, he 
Heard he was concern d in the Plot, and Duda 
laugh d at it, and faid, God blaſt him if he knew 
any thing of it. 

The next Thing the Managers endeavour'd to 
make out, was, that altho' Mr. Phillip, and Mi. 


— both deny d that Dagdale gave any Ac- 
count of the Death of Sir E. Godfrey, the Mond 
| after he was kill'd in their Preſence, as Dugd 
had deposd at à former Tryal, yet that Dugdale 
did mention that Matter before them. 
Janes Anſel then depos'd farther, That he was 
at one Eds, an Ale-houſe in Tixall, on 4 
Morning the 14th of Offober, and that Dugdale 


dof in call'd him into the Parlour there, and told him 
rer the Death of a Juſtice of Peace in London; that 


Degdale came juſt then. from Mr. Sawbridge and 
Mr. Phillips, who were in the ſame Houſe ; and 
chat the Deponent afterwards went into the 
dom where Mr. Phillips the Parſon was, but he 
id not hear any Diſcourſe of the Juſtices Death 
there. 82 
_ Hanſon alſo was call'd again, and depos d, That 
* * Old Eld's Houſe at Tixall on Jimdo 
Morning the 14th of Offeber, being the Day he 
t to run the Race, and he heard Dugdale ſay, 
there Was 2 Juſtice of Peace murder d t livd 
at Weftminfer, and that Mr. Phillips and Mr. Sam- 
e were in the Room, but he cou d not ſwear 
they heard it, having hat no Diſcourſe with 
RS... ects 74. 
Then the Managers proceeded to ſhew that 
- this was reported in the Neighbourhood of Tixall 
before Sir E. Godfrey's Body Was found, and they 
did this on two Accounts, firſt, to fortify what 
Digdale had ſaid, and 2dly, to ſhew that Ga 
re 


\ -He depos 
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Godfrey was diſpatch'd” by the Papiſts, the Priſon- 
et's Confederates, or they cou'd not have known 
of it there ſo ſoon. - — 
2 Birch Eſq; was ſworn. 
d, That on the Jueſdaꝝ and Wedneſday 
— we E. 0.40 was kill d, and before his Bo- 
dy was found, it was commonly reported in Staf- 
Ti that a Juſtice of Peace, of Middleſex, was 
and twas thought by the Papiſts; dut be⸗ 
1 57 by the Lord High Steward, of hom 
he to haves it, "be anſwer d, he cou'd not name a- 
ny one in particular, but ſeveral People, who 
came to his Houſe about Buſineſs, . — ns 
he had heard of it. ö 
obn Turton, Eſq; was ſworn. 
depos d, That there were two Races near 


ä — one on Tueſd the 15th, and the other 


on the 18th of Oftober ; that the Deponent 
was at both of them, and either at one or ry 
Mr. Whitehall, a Juſtice of Peace of & 
call d the Deponent to him, and afſk'd. him if he 
knew Sir E. Godfrey, and had heard he was mur- 
der d, and upon the Deponent's — no, 
Mr. Whitehall 2 it was a common Report 
amongſt them, and that he heard he was an active 
Juſtice of Peace amongſt the Papiſts, and added, 
we had need have a Care what- we do, for we ſhall 
all be ſacrific'd. 

- Then the Managers p roceeded to ſhew the Cha- 
rater of Robinſa, one 'of the Loxd fee $ Wit- 
neſſes, Io w ich Pu 


was ſworn. 


at 4 Neighbour' Houſe in Cheſhire on a Sunday, 
ap he began a Diſcourſe to ridicule the Lord's 


y, and ſhew'd his Contempt of God and æve- 


hae that was facred;” and his whole :Diſs 
courſe was very profane; that after Dinner Ro- 
linen wou d have got the Company to play, and 
I'd out a Parcel of Dice, which ſome. of the 
mpany ſaid were falſe 1 — 
nent ſhewing ſome 2 ike at his Be hav 
linſen was commanded to deſiſt: That 1 


or 


» Mr. Booth, | Member of the Houſe of Commons The Managers 
diſcr dit m demy Lord 


d, That he met Robinſon at Diaget . Vi 
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cou'd ſay againſt him of his 

_ 1 — but that a Day or two after he 

went to a Town where there had been a Cock. 

— ———— —ͤ— 

Robinſon's Cheats to a very great De- 

be aſk d him, what they ſhou d do; that 

tan rept une} he was turn'd out of the 

of rhe or he knew enough 

— him ro his good Rehaviour Thar 

i Lancaſbire _ were 1 —＋ 
Robinſon that he ha d 
was Teckon'd a notorious Cheat. 

* rd Stafford. I never heard his Character be- 
fore, or I would not have brought him here. 

L HS Bur this is the Man that gives the 

moſt important Evidence for you, (viz.) That 


Mn him to ſwear againſt you for 


If Dagdate knew him to be a cheat- 

I 2 he might think him the likelier to 
ds to forſwear himſelf. 

Then d Earl of Ad was ſworn. 


He — That . Kobin ſon wat 


in the Matter, but waiting till ee Ju- 
of Peace came, ſaid to the Depo- 
felled, have you a Mind to have your 
w bubbled ? I have been only teaching 


BY 


wy 
5ST; 


Thar when the Juſtice of Peace came, they 
SITS Pkg — — found falſe Dice; 
in all — of Staffordſbire, 
and Lede ſeveral People in Court 
common Pradice. 

call'd alſo to Rebinſon's 
examin'd ; and 2 
fworn, in Order to diſcredit Hol 
L Witneſſes. 


I 


1 


115 
mitt 
TELL 


Ls 
17 


j 
3 


if 
I 
4-45 


2 
: 


to avoid being cheated ; Lacknowledge 
a Cheat and wou'd teach him to avoid 
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he kept another Man's Wife; that he broke 
75 s Wine Cellar, and ſtole x open 


my Lord 
Bottles of ine, and my Lord had ſent him to 
yl it & haif hoe d for him: That 


the Deponent came up to my Lord Ans T 
21 Ts went down again Holt wou d — 
— 2 2 becauſe he had given Evidence for 
took Mr. Dug dates Part, and ſaid, 
22 very honeſt Man : That rhe Deponent 
was a Taylor, and uſed to work for the Fami- 
ly at Tixall and that Dyg dale always paid him 
very honeſtly. 
Thomas Thorne was ſworn in Order to diſcredit 
Jobs Morradl, another of rhe Priſoner's Witneſſes. 
Thorne depos'd That Morral was a Barber, and 
ud to come often to my Lord s to thave 
him, that he was poor, and the had 
contributed ro keep him out of Priſon, and that 
his Reputation was indifferent. 
d. That Pb 


Ken E. aer, 1 3 


to the Vente of Winthefter's, to defire him to 
e, and that the Tueſday after 


and 55 * — uſed to ſhave don Set = 
and that the Le, Haar: 
timate oy with Dog told tie De- 
3 
$ or 

have 700. and Mi. Reeves, 1 in 

Ac Lane, offer d the Deponent his Note as 2. 

Scurity for the Money, as did Mr. Deny, 

Srivener, alſo ; and they wou'd have had 

ſworn that Dugdale wou'd have hir'd him ro 

Tatborongh and Price, and wou'd have 

oy = cyt ene Fecnced the Pridenc he gave 
ryal of Taurus Price : 

tur Toy they -perſwaded him to wri 

25 to blaſt Dugdales tion anc 

edit, and they carryd it to Mr. Dr 

dr Tamer Kumi, and that they ftamd 


_———._. 


IH 


SHY 


1 
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- 
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5 for 9 * and 

. more t i t Sir James Symon; 
better We to perform than Dugdale was to — 
miſe, aud if he wou d ſtand by that he ſhou'd be 


N 2-0 neces of; 
L. H. S What had you faid in that Paper? 
right. ſaid as they directed me; That Mr. 
Dugdale wow'd beve gives me Money to ſwear apainf 
Sir James Symons and Afr, Gerard, and 1 wa 1 
ler ſworn it but did nat : My Poverty com- 
pell'd me, indeed, to accept 41. of their Money, 
and my Lord Bellaſs's Steward came and ſpent 
twenty Shilling on me; but they finding me not 
like to go thro, and diſtruſting me, I went into 
the Country, where I have ſtaid ever ſince Jul 
Aſt, till I was fetch'd up by a Meſſenger to give 
Evidence for the King: I receiv'd a Letter kom 
my Lord . Safford's Agent at the ſame Time, to 
come to SFafford, and go up as a Witneſs for my 
Lord, with his other Witneſſes, wherein the A. 


gent promis d me Money to bear my Charges. 


Which Money was produc'd in Court. | 
Lord S erd. I deſire, Time may be allow'd me, 
to prove ſomething againſt this Man, till to Mor- 
Mr. Serj. Maynard. Lou will find another Wit- 
neſs hy that Time. I defire my Lord wou d name 
18 e ee 
d d. No, I will, not on ave 
him already; his Name is Dodd. 27 * 
Then the Managers proceeded to obviate that 
Objection, That Dagdaje did not produce any of 
the Papers and Letters he mention'd to have re- 
ctiv'd, hy ſhewing that he had burnt them when he 
he was Ae yr its being diſcoyer d that 
he was concern d in the Plot. ee 
Elisabeth Eld was ſ worn 
| She depos d, That when Degdale went from 
Tixall he took ſcyetal Parcels of Papers out 
of his Pockers and Breeches, and ſaid the Times 
were, troubleſome, and if he ſhou'd he ſick upon 
the Road he wou'd . not have his. Papers =_ 

and therefore he deſird her to burn them, 2 


that ſhe burnt all but one. Book; and bye 


— 


WILL. Fic--STAFFORD, An. 1680. 60g 
aſking if that ſhou d be burnt, he ſaid, No, there 

l was no Treaſon in that; and the Deponent aſk- 

0 ing if there was any Treaſon in the others, he 

be faid, Do you think there was? And ſhe depos d 
farther, that ſhe heard Dugdale ſay, before he went Page 668. 


away, as he was about to drink a Glaſs of Cyder 

ar. that he wiſh'd it might be his Damnation, an 4 
nf that he might fink in the Place were he ſtood, 
to if he knew any rhing of the Plot. - 
m- Fir W. Jones. Pray, what Religion are you of? | 
ey, E. Eld. A Roman 'Catholick. - 504 | 
ent | Anne Eld was ſworn. 93 | | 
not She depos'd, That Dagdale came to her Father's | 
nto Houſe over Night, and that he burnt his Papers | 
1 the next Morning, and had that Diſcourſe with 

ie her Siſter and her ſelf, concerning them, as her 

om diſter had teſtify d. | | 

to The Managers went on, and ſaid, in Anſwer 


my to that other Objection, that Dugdale was neceſ- 

A- fitous and in Debt to my Lord Afton and 

| and therefore not a fit Perſon to make an Evidence | 
of, they ſhou'd ſhew, that he had been always | 

me, ready to accompt with my Lord, and that he had 

ſor- Reaſon to think his Lordſhip was in his Debt. 


To which | 
Vite Michael Noble was call'd and ſworn. | The Managers 
me He depos'd, That ſince the Diſcovery of the Fun ag gd, 


: Plot, Dag dale deſir d him to aſſiſt him in making was ner in Bebe 
a up Fey with my Lord 4fon, and chat nl 
a they were twice at the Tower,: and with great | 
that Difficulty they had Acceſs to my Lord Afon once, 

y of and that his Lordſhip had three Books of Ac- 
re- compts, two he wou d let them ſee, but the third, 

n he wherein were all the Diſcharges (as Mr. Dagdale. 
that ſaid) he wou'd not let them ſee. 4 

47 | Stephen Calledge was ſworn. 

He depos d, That he went with Dugdale, Mr. 
Noble, of the Temple, and one Boſon, to the Tower, 
out in Order to get my Lord Afon to fate his Ac- 


nes compts with Dugdale ; that Captain Harley, of the 
pon Tower, went up to my Lord Afon to acquaint 
a him they were GR he brought Anſwer, his 

2 Lordſhip was not at Leiſure to ſpeak- with them, 
iſter and that the Lords were juſt going to Nine-Pins: 
king Vox. II. Part II. U Where- 


4 %j,/ßęöͤ Bie TRIAL T 
Whereu Dagdale ſaid he wa ill uf 
hiving — ſeveral Times there „ Dy». 


admitted to ſpeak with lis Lordſhip, and added, 
that my Lord had a little Book, wherein there 


was an 14 6? made up of 2 ol 300 J. under his 


own Hind, which if His Lordſhip wou'd pr — 
The + Accomp. ijeed not be a quarter of an 
B «—= ju up. That Captain Hani on we 
back W that my rd did acknowledge 
he had that, 550 and it was ready to be pro- 
duc'd, but he muſt wait till his Council came 
out of the Country, and till he cau d ſpeak with 
the Lieutenant, for he wou'd not ſpeak with Mr. 
unleſs rhe Lieutenant were by; and in 
three or four Days he wou'd ſend for him. He 


depos'd Dara that a Servant of my Lord An , 


— 12 e was there, came into Captain 
ber to ſee him, and paid Daydale 

t Reſp and wou d ſtand bare ro him; and 

of the Cotapany aſkd this Servant, if Dat: 

was accounted ſuch 4 Knave when he liv'd 
with my Lord as they won'd make him fince, and 
the Servant anſwer d, no; Mr. Dugdale was as 


honeſt a Gentleman as ever livd in their FA- 


mily. 
1 ä Lord Srafford then deſir d that my Lord 
might come and give an Account of chis 
ry 2 but was told; my Lord Aton ſtood in- 
dided for the ſame Crime, and therefore cou d 
not be a Witneſs. 


He depor'd, That in Joer ldd Dapdale te 
epos t anuary e tel- 
— — he had an Onde r of 8 to paſs his 
mpts. with my Lord Aion, he went with Mr. 
dale, Mr. Noble, . and Glledge, to the Tower; 
_ that Captain ' Hawley brought that Anſwer 
my Lord Afon mention d in Colledge's De- 


whereupon Dagdale faid;, It was very 
= 8 whereupon Dade id 200 l. in his 


1 "Thom e . was ſworn. 

* — ie depos d, * had known Dugdele to be 
os 4 Lord ; nine or, ten Years, 

ear d wy Lots Debts and Kenn for 
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him, and exchang'd Lands for my Lord in ore 
Places, ſome the nent exchang'd with 
lale himſelf and that Dugdale ſtood very hard <2 
his Lord's Intereſt : That Bug dale was the Pert 
next my Lord, in the Family, and ern 
the other Servants ; that he never heard but he 
was an honeſt Man, only ſome Tradeſmen com- 
plain'd he pur them off without Money, and 
— not pay them what my Lord o d chem. 


William Southall, Coroner of Staffordſhire, was 
— 


He depos d, That dale was Bailiff co my 
Lord fon, and a nde Governgur in che Fa- 
mily; dur he bought in Proviſions, paid Work- 
men, and tranſacted moſt of the irs of that 


Fervily : That che Deponent had known — | 


Years, and he was always of good Repute 
among my Lord's Tenants and Work- 


till now 
and thoſe who had a Dependance on the 


Family, and the -Deponent never heard N. ill 


Report of him till this Buſineſs happen d. 


Sonthall depos d farther, That he was the Per- 
ſon who perſwaded Dug dale to make a Diſcovery 
of the while Dugdale was in the &rjeants 
Hands at Stafford ; that, to induce Dugdale to it, 
he teld him, not only his natural Allegiance but 
the Oath of Allegiance he had alſo taken, re- 
+ it of him; that his Majeſty's Proclamation 

id not only promiſe him Pardon, but a Reward 
of 200 J. if he did it within the Time limited 


which was within two Days of expiti . and 


that at length he conſented to make a Diſcove- 
Ty, and the Deponent brought the Mayor of Staf- 
ford to the Serjeants Houſe to take his 'Examina» 
tion, and that he was farther examin d before 
Mr. Vernon and Mr. Law ; that the _ 
took Notes of theſe Examinations, {whi 


read in Court] and they were ble to the : 


--— that had been before atteſted in 
rt. 
Thomas Mort was ſworn, to ſue that Ferber vile 
Geyer The 22 oboe AP 
0 was to my 
when Twrbervile was Geneleman-Dihr t on oY 
my 
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Witneſſes call d 
c 2 Turbary - 


q 
1 
89 
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* 
nation 
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my Lord Friis Daughters; that about five Years 
Guce the Deponent was with Mr. Tarbervile at 
Paris V Company of his Brother who was 2 
Monk, an that Tarbervile told him, his Brother, 
the , had introduc'd him into the Favour 
of a Lord, 


(as the Deponent remember'd 'twas 
my Lord 555 2 and 2 * * to 
8 to or my an ight 
— Paſſage to England with —— 
thereupon che and Twbervile went 
to Die, but no acht came, and after they had 
waited a Fortnight, Turbertile told the Deponent, 
they might go to Calai;, and go over with my 
Lord from | Sock but finding an Opportunity 
of coming over in a little Veliel from Diep, the 


Deponent and Twbervile, at laſt, took Shipping 


there. He ſaid farther, that he once walk d 
abaiit Luxemburgh Houſe till Tarbervile went to 
wait on a Lord who lodg'd thereabouts. | 
Mr. Pazel was ſworn. PD 

_ He depos d, That Turbervile told him, about a 
Year ſince, that he had much to ſay in Relation 
to the Plot, but ſaid, he was afraid of diſobliging 
Has Brother, and that he found ſome of the Wit- 
neſſes were diſcourag'd, and was afraid he ſhou'd 
be & too, which were the Reaſons. he did not 


reveal it. 


Then the Managers call d ſome Witneſſes as to 
Tarbervile's Character, and Mr. Arnold, a Member 
of the Houſe of Commons, was ſworn. 
ie depos d, That he had known Turbervile 
theſe two Years; that ſoon after the Diſcovery of 


the Plot Terbervile was ſent down by the Lords 


Committees to ſearch for Prieſts, and was recom- 
mended, by my Lord Duke of Buckingham, and to 
the Deponent, to aſſiſt him in it; that he had 
been in the Deponent's Family ſome wy and 
behav'd himſelf very well there, and in ſeveral 


other Families of his Relations; that the Depo- 


nent never heard a better Character of any Man 
from all Sorts of People. That the Deponent 
found, by him, he had ſome Knowledge of the 
Plot, but when he had preſs'd him to 3 

in 


he anſwer d, The Witneſſes were diſcourag d 
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in Danger of their Lives, and that as long as the 
Duke d Tok had that ower in the C i 
and the Lady Pewis's Brother that Power over 
the Countries where he liv'd, he durſt not do it 
for his Life. 

Mr. Hobby was fworn. 

He depos'd, That Twbervile Iiv'd with his Bro- 
ther above a. Year, being caſt off by bis Rek- 
tions becauſe he wou d not take Orders in the 
Church of Rome, (as his Brother told him tlat 
he was recommended, by his Brother, to his Fa- 
ther, 1 he liv talf a Year; than the De- 

ent ept him Company ſince in Landes 
— he never herd bat that he behav'd himſelf 
as 2 worthy honeft Gentleman. 

| Mr, Manhbens, 2 Divine, was ſworn. - 

He depos d, That Mr. Tarbervile liv'd in his 


rhood ſometime, when he was a Roman 


Catholick, and that he was a Perſon of a very 
fair Reputation, and he. found him inclĩneable to 
come over to the Church of England. 

Williaw Seys was ſworn. | 

He depos'd, That he had known Tarkervile two 


or three 'Y, and he behav'd kimſeRt ke a ve- 


ry honeſt civil Gentleman. | 
* — was ſworn. 
He depos d, That Turbervile had been much at 
his Houſe the laſt three quarters of a Year, and 
A not ſee but he was a very honeſt Geatle- 


\ The Een of Seed and the Land l meas 
They depos d, That they. had feen my Lord 


Saefird come lame into the Houſe of "ua þ ſeve- 
nl Times within theſe ſeven Years : [Tyrbervile 
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having depos'd, That his Lordſhip was lame at The Loni Sean 
Paris when he was with him, and my Lord hav- from for the 
ing deny d he had been lame theſe forty Years, t 


theſe noble Lords, Stamford and Lavelace, were 
ſworn to ſupport the Credit of that Witnefs.} 
8 
e and Weari t 

he had not been — the Gout theſe ſeven 
U3 Years, 


Page 875. 
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Years, and particularly that he was not lame at 
Pat, as the Witneſs had depos d. 


coming into Court, was ſworn 
as to — <6, 
Lander de pos d That Holt was a Smith, and a 


— — fottith Fellow : He depos'd farther, that 

he Lander] came up to my Lord Aon intended 
Tryal with his other Witn-Mes, and he was of- 
Fetd a Hotfe and Money in his Pocket if he 


would take off 450 and Dug tales Evi- 


dene; and that Mr. Thamat Afon, and Mr. Prancis 
and others, wee in 2 Room dom together at 
when this Offet was Wade him. 
L. H. S. Did — make vou this Promiſe ? 
Lander. Yes my Lord 
Lord & I deſire 70 aſk Mr. Whithy if he 
Ad not te 
e Was a 
way. © 
My Lord telling me that e ſaid! 
deſtroy 4 his Water, J anſwer'd, chat I never en- 
— i — his "—o_ alt he believ d 
Then 1 was 2 
Diſubnour to 2 8 2 — kept People out 
of their Money that ws For them 0 that 
it occaſion d Complaints; my Lord bill me bring 
"thofe People that had waited for their Money 
When His Son extne into the County, 'and 1 
Ade d beat what Dugddle wou'd Tay 4b it; but 
my Lord's Gentleman told me afterwar 9 


be to d „ for my Lord oud 


thi gainſt Dy dale. 

_— y 104 $ produc aa Lettar of Si- 
s, Wherein nt tells Sir ume, Saum! 
""% . he wou'd protect him as 
s Evidente, and he thow'd not 


ve, and deſird him to tum 


"waht Wm if wou'd {wer zg inft Sir Jn 


and Mu. Bei. 
wht vwd that it was his Hand, but faid 
=. ED ſet a Hand tb it, and 
an 7. 
Neve Pat hm e 60 "= 
vt Peace, and that, kur, by iy the eib 


2. 


ſent Lord Afoa's Father that 
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tan, who was Mr. Heteninghaw's Butler, he wrote 


it worker Letrer, which had a great deal more in 

1 ""Gir Williew Jenes I defire to know if he was 
ever With dir Janes Symons himſelf? * 

4 Wright. I dind with him at the King - Bench; 

4 and after I bad written the Paper tlat was read 

F he gave me 20 Shillings ; a aid he hoped l 

: wou d not off from what I had Haid. 

1 Lord Stafford. You ſec what is under his Hand, 

4 [ have no more toſay ro him. 

"of Fir Francis Winningron. I wiſh his Lordſhip 

2 wou d produce that other Paper which Wright 

, fays is of more Conſequence. | : 

| Lord: Stefford. I not know of this till juft 

1 nou, when it was deliver d into my Hands. 


11 — 22 fo arr args 
s to an ome A 

* Lie, Jen ger gy to - Jan up and make bis of 
1 * 33 Evidence : It Was | 1 ud the 


ergo gbove.” * 


"rr, my Lord Lord 84 4 defi 122 The Lord Stefrd 
to diftredir fome of cram Wii: 
: thoſe Witneſſes who had been brought to dif- been proc Ba 
— credit his, and to diſcredit fome Wirnelles that diſcredit 
J had worn directly againſt him. 

This the Managers oppos'd ; for that his Lord- 
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| 


ut 

| ſhip had bound ſelf up not to call any dthers 
oy chan thoſe he hadinam'd the Day before; and | 
1 becauſe, if it were permitted that he ſhou'd exa- 
Si mine 20 the Credit: of thoſe Wirnefſes who had 


1 been brought to diſcredic his, then the Commons 
Is | Might have Oecaſion t0 exa ine other Witneſſes 
222 theſe, K wou d be 


_ My Lord Stafford laid, If he had been concern'd 
1d. alone in the Event of this Matter he fhou d not 
11d have mov'd it: That his Wie had preſs'd him to 
9d propoſe it, ſinoe their Lordſhips came in; and 

tho he think d God he cou d himſelf look Death 
| 3 without Fear W when he conlider'd 


on, | * 


* — N — FF - — 
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in what Condition he ſhou'd' leave his Wife and 
Family in, it mov d him. 

Here he wept. | 
He went on, and ſaid, He was not concern d for 


- himſelf, for he knew that he was innocent; but 


he cou d not forbear ſhowing his Grief, when he 
conſider'd his Wife and Children. The Lord 
High Steward deſir d the Managers to conſider if 
it might nor ſave Time to let his Lordſhip examine 
his Witneſſes ; for tho' in the Civil Law and in 
the Court of Chancery, they do examine to the Credit of 
Witneſſes, and their Credit, but no farther ; yet he 
cou'd. not tell what their Lordſhips wou'd do in 
this Caſe, till they were withdrawn. The Ma- 
nagers hereupon conſented, that his | Lordſhip 
ſhou d examine his Witneſſes, provided he wou'd 
name them; and that if any Evidence ſhou'd be 
given that = require an Anſwer, they may 
not befureclosd. from adviſing with one another 

Seit, dee 5, non . 
Then my Lord Stafford. nam d my Lord Ferreri, 
Dr. 7 ler, Dr. Watſon, Dr. Elliot, and one William 
and ſaid, in & quarter of an Hour, he wou'd 


' name. the rſt. Rad firſt his: Loithip deſird my 


Lord Ferrers wou d ſpeak his Knowledge of Suubal 


the Coroner. | ; 


The Lord Ferrers food up in his Place. 

He declar'd, That he had no Acquaintance with 
Southall ; bur twas reported in that Country, 
[Raffordſbire] that he was a very active Man in 
the late Times againſt the King, and was look'd 
upon as di'a to this Government. 

Lord Qafford. As tor this Sathall, I never heard 
of him before; but for Feat, the Mayor, who 
aſſiſted him in taking the Examination of Dugdale, 
and who drew up the Affidavit, I can prove he 
is an Attorney, and that he was Mayor of Stafford, 
and proclaim'd the King a Traitor, | 

William Dale was call d. 440 $54 3 
L. H. S. Did 8 hire you to ſwear 


againſt my Lord 

hiring any Body 
Dale I do not, my Lords. EF % 

Mr. Lieutenant of the Tower was call'd. 


e to ſwear 'falfly? 


by He 


? Or do you know of his 


any: That his 


/ 
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He depos'd, That Dugdale was at the Tower laſt 
Summer was Twelve onths, and my Lord fon 
wou d not ſpeak with him, unleſs the Deponent 
was by: That they came to the Deponent's Cham- 
ber, and ſhew'd him the Books of Accomprs, which 
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he faid he did not underſtand himſelf ; bur if 


they inſiſted on his being by, he wou d ger ſome 
Body to be preſent that did, and have them ad» 
juſted ; and Mr. Dugdale faid He won d come ano- 
ther Time; but from that Time to this he. had 
"Then the Lord g et Beete e. bg tip ab 

hen rd & roceeded to ſum up 

make his Sperren 0 the Evidence: Stiewing, 
in the firſt Place, that the Defects of his Memory, 
old Age, his Unſkilfulneſs in the Laws, and Want 
of Sleep, render'd him incapable of dbing it in 
ſuch a Manner as the Importance of the Thing re- 

uir'd ; but as their Lordſhips, who Were his 


makes is Ohier® 


vations on 
Evidence. 


udges, were alſo,” by Law, to be of Council for 


he ſaid, he hoped they wou d ſupply 


every Thing wherein he might be wanting to him- 


He obſerv'd, That Dugtele, the firſt Witne 


had at one Examination depos'd, That his Lord- 


ſhip was at Tixall at Avguft, which appear'® to 
be falſe 3 and he 2 - Min who wou'd ſwear 
falſe in one Thing, was not to be credited in 


imony, and ſhewn, that he had endeavour d 
to ſuborn People to ſwear againſt his Lord- 
That as to Otes, he Yepos'd no. more formerly 
than that he believ d his Lordſhip to be in the 
Plot, but now he ſwore it poſitively: And he 
appeal d to their Lordſhips, It Ores did not depoſe 
in the Lords Houſe, that he only ſaw his Lord- 
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| | rdſhip's Witneſſes: had dif- 
prov'd him in ſeveral' other Parts of his Te- 


ſhip's Name to certain Letters, and that he knew 


Lordſhip obſerv'd Otes's Memory increas'd- as he 
had Time to invent; and poſibly at another 
Time, it might improve much more: That his 
ſwearing he had no more to ſay againſt any Body 
—— An 


no more; but afterwards, he ſwore, he faw 2 
Commiſſion deliver d to his Lordſhip ; fo that his 
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piſt ſhou'd ſtand in the Body of their Houſe. 
Whereupon Sir Bernard wenr out of Cours] 
© Then the Lord & ford went on, and ſaid, The 
whole Courſe of his Life cou d give no Colour to 
this Charge; and challeng'd any one to ſay, he 
N guilty of. one diſſoyal Word or ka: 
That he attended his Majeſty in the late Wars, 
till his Family was reduc'd to great Straits thereby; 
whereas. if he had come to London, and join'd 


that Party, he con d have fay'd his Eſtate, ' and 


liv'd quietly, as others did; and his 2 


added, that the Proof of à General Plot by 
Papiſts did not affect him, if it had not been made 
out; for that the Managers had not yet proy d that 
„„ 3. ., hFaodas: W 
pe Managers deſird, before they anfwer d 
what my Lord had ſaid, to tall a Witneſs or two 
to the Character of Mr. Sont Fal, whom his Lord- 
frip fad endeavour d to diſere drt. 
Then the Lord Brook vag ſu % n. 


He deposd, That Souhgll was employ'd' by his 


Mother and Brother,” aud they took him to be an 
able "Marr, un honeſt Man, and 2 good Chürcdh- 
man; and that he 'Teceiy'd' the nent four 
— | Hover, 2 | 
Hofe of Commons ok fon. 


Mr. Gener epos d, That being a Juſtice of Peace X 
of $:fforidfhire, he dbſerv d, that Southall was a _ —— as a 


zealbus Proſecutor of the Pa ſts in that County : 
That ht had apprehended ſeveral Popiſh Prieſts, 
and convicted one; and that Southall had often 
*defir'd' the Deponentss'Afſtznee for proſecuting, 
Papifts the moſt | Way on the Penal Sta- 
tutes: And fie oblerv'd, That thoſe who, be- 
liev4 the *Popith Plot, ſpoke well of Southall ; 


4 did not, fpoke ill of him. 


- 
% 


dente, and made his Obſervations on it for the 
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Commons: And having mentiond the Proofs Commons. 


that had been produc'd of the Plot in General, he 


"Tai, He thought there were none now who ou d 
\prexend not to believe it, ut thoſe who were Con- 


itzrors in it, -orthoſe whowifh'd for — 


Page 681. 


of the * 
"wo 


ben Sir William Foxes fumm'd up the Fri- m Jones 
dence fo» the 


rage &. 


* 


h 2 s ſuſtain' 


of it: And | infifted, * the Evidence of the 
Plor in General, vou d. g 825 great Way to make 
the Evidence againſt the Priſoner in particular 
highly — : That there being Arms provi- 
and an Army to be rais d, Cc. ſhew d, at 


ded, 


leaſt, that there was an Oc aſion for ſuch an 


cer as 2 particular Witneſs had fworn his Lord- 


| ſhip was to be. 


obſerv d, That tho' his Lordſhip objected 
that he had not been prov'd a Papiſt, yet it ap- 
peur d in Proof, that his Lordſhip went to Mais, 
and bewail d that they had not the free Exerciſe 
of their Religion, which amonuted ro ſomething 
more Preſumptios : That altho' Dygdale was 
doubtful of the Time in one Particular, whether 
it were in A or September; yet, as to that 


Offer of my Lords, or him 500 J. to kill the 


King, which principa . his Lordſhip 
to anſwer, he was poſitive as to the very Day 
his Lordſhip made him the Offer. 

He obferv'd, alſq, That in another Diſconr': 
between my Lord and Dugdele, his Lordſhip took 
Notice. of the great that himfelf 4 his 

Ein the King's Service, and re- 

, that the King ſhou'd beftow Places rather 

— © thoſe who had A Rebels and Traitors, than 
on ſuch as had done him faithful Services; ag 

ſaid, That next to the Cauſe of Religion, the 


King's Ingratitude was the greateſt Motive to in- | 


duce them to take away his Life. 

He obſerv d, That this Piece of Evidence * 
wi that of Dr. Ote;'s, who had depos d, 
he heard bis Lordſhip: n T het ( 


deceit d them 4 great while ; and that they 
_ with, bins no . he ſhou'd deceive them, 8 


\As to To bervile, the za Witneſs, he thox t it 
very credible, that, Father Turbervile, and the 


other Fathers, wha uſed to attend his Tordibip 


at Paris, might give his Lordſhip that Confidence 


200, as to propoſe the Murder of the King to 


Then Sir N Jones proceeded toanſwer the ObjeQi- 
ons that his Lordſhip had offer'd to the Teſtimony 


d of theſe Witneſſes : n as to what the Lady 


WILL. Vic. SrAF FORD, An. 1680. 
Marchioneſs of Winclefter and Mrs. Howard had 


depos d, That Dagdale had ſworn at Sir George 
' Wakeman's Tryal, that there was a Conſult at 2 
All in Auguſt, where my Lord Stafford was preſent: 


He obſerv'd, That theſe two Ladies differ d as to 
one Part of their Teſtimony, one of them depo- 
ſing, That Dag dale ſwore, that his Lordſhip was to 
come down in . or Jaly; and the other, that 
Dagdale ſwore, he did actually come down then: 
And he thought thoſe Ladies might have ſo much 
Concern upon them for Sir George Wakeman, the 
Popiſh Phyſician, and in him for other Friends 
of their Party, that they might not have fo much 
Liberty of Thought as to obſerve exactly all Cir- 
cumftances ſworn by the Witneſſes; and it was no 
Wonder if they were miſtaken. . As to the Evi. 
dence of his Lordſhip's Servants, Furneſe and Leigh, 
he thought it impoſſible for them to be ſure of a 
Negative; and beſides, it was to be conſider d 
they were not only of his Lordſhip's Religion, 
but his Servants too; and therefore no great 
Weight was to be laid on what they ſaid. 


As to what Sawyer depos d, That Dagdale ſaid, 


he wan'd be reveng d of my Lord Aſton, when he was 


taken up, becauſe he wou'd not own him for his 


Servant, he thought it did not at all concern this 
Caſe, for it cou d not be intended that he deſign d 
to be reveng d on every Man of that Religion, or 
of every Man that came to my Lord Afon s Houſe; 
and as to what Sawyer ſaid of Dagdale's taking a 
Glaſs of Drink and denying his Knowledge of the 
Plot with Execrations, it was no Objection to his 


Teſtimony, for he was very far from revealing 
the Plot at that Time, being apprehenſive his own 


Life wou'd be a by it, as might be ob- 
ſerv'd from Southalls Evidence. 
As to the Report of Godfreys Death, by Dagda'e 


at Tixall, the Monday after he was kill d, he thought 


it very poſlible Mr. Philips might forget; and as for 
Mr. Sambridge, it was no Wonder he did not hear 
it, ſo deaf as he was : But they having prov'd by 
two other Witneſſes, that Dugdale did report it on 


the Monday; and two Gentlemen of Quality ha- 
ving depos d, That it was the common Talk in 


that 
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that Country a Day or two after; he thought Drug 
dale s Evidence of this Matter well ſupported. 

As to Dugdale's denying before the Juſtices of 
Peace when he was apprehended, Thar he had 
any Knowledge of the Plot, that he thought 
was anſwer d by Soathalls Teſtimony. 

As to Robinſon's Teſtimony, that*Dagdale endea- 


| vourd to ſuborn him, It was highly improbable 


he thought, that Dagdale ſhou'd make ſuch an 
Attempt on « Perſon he was not acquainted with 
and eſperially when the Petſon whom it was ſaid 
he wou'd have ſuborn d, had no Knowledge of 
my Lord Stafford, whom: he was to have ſworn 


' againſt; bar however probable that Matter might 
de, the Character that had been given of Robinſon, 


render'd his Evidence very much ſeſpeRed. 

As to Afwrrdl and Holr,who had alſo depos d, That 
Dugdale wou d have ſuborn d them, he ſaid, they 
a to be Men of indifferent Reputations, 

therefore little Credit dught to be given to 


_ whar they ſaid. | 


As to what Mr. Lyfcit and Gifford depos d, That 
Dede ſwore at the Tryal of the Five Jeſuits, of 
the Report of Godfrey's Death, he thought Degdzle 
was ſufficrently ſupported in chat Matter by other 
dorrobdrating Evidence, notwithftanding their 
Teſtimony. | 

As to that Objectien to Dugdule's Teſtimony, 
That he had faid Hobſon told him Tuch a Mat- 
ter juſt after the Almoner went away, when it 


appear'd Hobſon went away with the Almoner, 
und fo what Dupdale —— before the Juſtices, 
_ muſt de falſe, deſtr'd to obſerve, that this Ex- - 


amimtion was put in Writing by an unſkilful 


Country Clerk; and befides, that the Words 
wou'd bear another 'Senſe, vic. That Hobſon tolũ 
him, (after he came back again) that there was a 
| n ever ſinee the Almoner went away: That 


It was a doubtful Expreſſion, and might refer ei- 


cher to the Time he told him of it, or to the 
Matter be told him of; and being taken in the 

utter Senſe, the Objection fail d. 
As to that 'Objeftion againſt -Ores's Teſtimony, 
That being uk d in the Houſe of Lords — 
* 
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he had any more Perſons of Quality to aecuſe ? | 


He Aid, No, Sir William obſerv d, that this was 
after 2 had 


after his Lordſhip was committed to the Tuer u 


accus d my Lord Stafford, and long -* ( 


on Otes's, Teſtimony. And as to Oter's accuſing « He anſwers this ( 


Queen after he had ſworn he had no more to ac- — 
cuſe, he deſir'd to obſerve, that Otes's Accuſation the Queen aner 
G the Queen was not poſitive, or of his dun — 
certain Knowledge, but Words which he heard accuſe. 
ſpoken in a Room in which he was not himſelf, 
tho he came in afterwards and ſaw the Queen 
there; and it was a Queſtion whether what he 
teſtify d Wu d have amounted to a Proof by one 
Witneſs : And beſides, ir might not be clear to Page 686, 
Otes, whether the Queen was a Perſon capable of 
an Accuſation, ſo as to be proceeded criminally 
againſt: And farther, That Otet had then given 
N Account of a great many Perſons, and his 
armtive againſt them, and of the whole Plot, 
conſiſted of a great Number of Particulass ; and 
the Queſtion _ aſk'd him on the ſudden, — 
any , more to ſay? Or can you ſpeak agdin 
whey ? 'Twhs very polhible, a Man that had ſehen 
—— and of ſo many, might not upon an In- 
t recollect whether he had faid all, or againſt 
all that he cou d accuſe ; and Sir Hliam thought it 
à very ſevere Conſtruction to hold him per jur d, 
becauſe he did not at that Inſtant remember that 
icular of the Queen. | 
As to that Objection, that Otes had chang d his 
Religion more than once, he ſaid, It was no more 
than what Men of great Learning and Fame in 
our Church had done before him : That — 7 
north was firſt a Proteſtant, then a Papiſt, and ar- 
terwards a Proteſtant again ; fo that unleſs his 
Lordſhip cou'd charge him with ſome great Im- 
morality, this alone ought not to hurt his Teſti- 
mony; and it was happy for the Nation he had 
thus chang d, tor otherwiſe they had not come 
to the Knowledge of the Plot: he did ad- 
mit Oten was ſubject to Paſhoh ; and it was 
rally _— that paſkonate People were not 
wou'd allow alſo, that Ores was 
wu hp > Gorpett:Brachy bes then 
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be admitted, that one who was not of a deep Judg- 
ment cou'd never have invented a Narrative 
conſiſting of ſo many Particulars, and they ſo 
coherent, (if they were falſe) but muſt be endu'd 


with more Subtilty and wicked Policy than upon 


Tryal they cou d find him to be; and his Infirmi- 


ties were rather a Confirmation than any Dimi- 
nution of the Truth of what he ſaid. | 

As to that Objection to Twrbervile's Teſtimony, 
that he alter d his Affidavit from 72 to 73, Cc. 
he obſerv'd, that it was done the next Morning 
upon his own Motion, before any one queſtion d 
him tor it; and this he thought ſhew'd his Care 
and Conſcience too, when he was ſo careful in 


Matters of the ſmalleſt Moment; and that for a 


Man to mend his Anſwer 1n the Court of Chance- 
ry, in Pointof Time, or other Circumſtance, was 
no Diſparagement to him, but rather a Reputation, 
if he did ir before the other Party took Notice of 
it; and he did not think the worſe of a Witneſs 
for not being poſitive after ſix or ſeven Years 
were elaps d. That as to my Lord's Servant not 
ſeeing Twrbervile at Paris with his Lord, and Tar- 
bervile's acknowledging he did not know the Boy, 
he thought there was no great Matter in it: He 
was introduc'd by his Brother and the _ Prieſts, 
whom neither Maſter or Man deny'd a Correſpon- 
dence with, and he might eaſily be brought in by 
them without the Servant's Notice, or 7 wrbervile's 


knowing of the Servant : The Prieſts, they were 


his Guides, and were likelieſt to gain him Ad- 
mittance, not only into my Lord's Houſe, but into 
his Heart : And he obſerv'd, That Twrbervile ap- 
pear'd to be very ſtout and very indigent, and 
therefore a very fit Inſtrument for the Prieſts, not 
unlikely to be recommended by them to my Lord 
for ſuch a Purpoſe. 

That tho' Witneſſes had been brought to ſhew 
that Tarbervile lay in the Lord Poniss Houſe after 
he return'd from Doway, yet they might not be 


Witneſſes of the Reproaches and unkind Uſage 


he might receive from the Family in private; and 
for his. Brother and Siſter's Kindneſs to him on 
his Return, it amounted to no more than the rai- 


ſing 
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fing him 71. that they might never ſee him no 


more, which was not a very expenſive Way of 
Emile rid of a younger Brother who lay upon the 


y. 

As to Mr. Lydcot, who was call d again, his Arith- 
metick appear d ſo bad, and he fo confounded 
Matters with his new (Nomiſh) Stile, that it made 
it ſuſpected, whether he was ſo good a Proteſtant 
as he pretended ; and, till he produc d the Book 
he promis d, they had no Occaſion to ſay any more 
to him. 

As to what John Porter and Mr. Talden faid : 
That Twrbervile deny d his having any Knowledge 
of the Plot, and particularly as to his damning 
himſelf, becauſe he cou'd make no Diſcovery, &c. 
he 3 that this look d like 1 prepar d 
for the Purpoſe, it being improbable a Man ſhou'd 
uſe thoſe horrid Oaths, who had ſuch a Mind to be a 
Diſcoverer, and thereby diſable himſelf ever to be 
ſo, by ſwearing he knew nothing: And to the 
Teſtimony of Porter and Yalden he alſo oppos'd 
the Evidence of Powel and Arnold, to whom Tur- 
bervile had diſcover'd ſome Knowledge of the 
Matter before the Time of the, pretended Diſ- 
courſe with Talden. 

As to that Miſtake in Twbervile's AMJavit, that 
my Lord came Home by the Way of Calais, Tur- 
bervile cou'd not poſſibly be thought to ſpeak his 
own Knowledge, becauſe in the ſame Affidavit he 
fays, he came away before my Lord : But he con- 
feſs d, if Turbervile had underſtood how ſtrict and 


nice a Man ought to be in expreſſing himſelf in 


an Affidavit, he wou d have ſaid, My Lord came 
by Calais, and that Count Grammont came with 
him, as he had been told, or, as he under ſtood + Bur all 


they cou'd ſay againſt him in this Particular, he 


thought, was, That the Affidavit was not ſo cauti- 
ouſly worded as it ſhou'd have been, bur that it 
did certainly diſcloſe ſo much in itſelf, that he 
did not take upon him to ſwear his own Know- 
ledge ; ſo that it was rather want of: Skill how to 
expreſs himſelf properly, than any Corruption in 
his Oath, or a forſwearing himſelf. | 
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Nor was it ſo ſtrange as my Lord wou d make it, 
that Tarberwile ſhou'l have Joſt the Letter his 
Lordihip ſent him, that he wou'd go by Calais, con- 
ſidering Tarbervile's Circumſtances, and how he 


had been tois d about for or four five Years laſt paſt; 


and that ort did not a little corroborate Turber- 
vile s Teſtimony, who being at Diep with Turbervile, 
was told then by him, that his Lordſhip wou d go 
by Calais, and that if he wou'd make Haſte thither 
ze might go over with him. 
He added, That they had brought ſeveral Per- 
ſons of Quality to teſtify the Reputation of both 
Dagdale and 7 wrbervile ; and tho it were admitted 
that Dagdaie did not ſometimes pay Tradeſmen 
duly, that cou'd be no Impeachment of his Ho- 
neſty ; he believ d there might be ſome Lords 
there whoſe Stewards were very honeſt Men, and 
yet the Tradeſmen ſuch Lords dealt with were 
not always readily paid. 
That it appear d by the Evidence of Sonthal, 


that Dagdale did at firſt diſcover much the ſame 


in Subſtance, againſt the Priſoner, as he did now: 
From whence he obſerv'd, That 'twas impoſlible 


. It cou d be a Contrivance among the Witneſſes to 


depoſe the ſame Crimes againſt this Lord ; for 

Ores did not know Dugdale till he was brought up, 

ah was long after Ores's Accuſation of this 
ord. 

And to what he had ſaid before of my Lord's 
being prov'd a Papiſt, he added, That he under- 
ſtood his Lordſhip deſerted the Houſe of Peers; be- 
cauſe he wou d not take the Teſt appointed by the 
late Act: But if that ſhoù d be admitted for this 
Time, that his Lordſhip was a Proteſtant, he 
wou d nor deſerve a whit more Favour from their 
Lordſhips. | | 

And altho' my Lord wou'd have it look d on as 
a Preſumption of his Innocence, that he did not 
fly for it, when he had ſeven Pofts Time to make 
his Eſcape: He ſaid, it was true, he might have 
fled ; and ſo might Coleman, who left ſo fatal an 
Evidence againſt himſelf and all his Party under 
his own Hand; and ſo might the Five jeſuits have 
eſcap'd too, but they hoped the Oath of Secrccy 
Ku rns 
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the revealing them. 


| World before it was given in Court, which he 


brother depos di that he came to the Lord Pomiss 
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ind the other Means they had uſed to hn 
their damnable Deſigns, wou d have prevent 


As to that Objection, That Otes did not pro- 
duce one, of thoſe many Letters he mention d to 
come from my Lord Stafford, he anſwer d, Thoſe 
Letters were not written to Otes, nor did they 
belong to him, nor was, it. poſſible that the Let- 
ter of my Lord's, which Otes deliver'd in at the 
Poſt-Hou!e, cou'd now be produc'd by him. 
He obſerv'd farther, t his Lordſhip had had 
thar Advantage towards making his Defence that 
never any Man had before him; for the Evi- 
dente had been printed and publiſh'd to the 


thought very unfit to be done; Becauſe the diſ- 
chſing the Evidence beforehand was the Way 
to have it falſify d and cornipted, and yet he 
zppeaFd, ro their Lordſhips if their Evidence had 
ivd any conſiderable Contradicion, _ 
e concluded, That the Evidence was fo * 
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that he thought it admitted of no Doubt, an 
the Crimes ſo foul, that they needed no n | 
ration; der were not only Offences againſt his 
Majeſty, but again} the Proteſtant Religion, for 
the 3 zf all Proteſtants out of the 
nee Kingdoms was intended; at leaſt, all that 
dar d to have continu'd ſo muſt either have left 
their Country or have been burnt in it. 
Ihat it vas a Deſign that appear d with ſo dread- 
ful a Countenance to. their, Lordihips, and the 
whole Nation, that he need be at no Pains to 
make them apprehend it; and as the Matter was 
fully prov'd,, he was ſure their Lordſhips wou d 
do that Juſtice to their King and Country, as to 
give 77 againſt theſe Offenders, which 
vou 2 be only ,a Security to the Commons, 
but a Terror to all others againſt oommitting the 
like” Offences, | 

The: Lord Seaford deſir d to obſerve ſome Mi- The Per, 
lakes and Oauifigns: of Sir Williaw's : As firſt, me mitkes in 
that he omitted mentioning that Mr. Turbervile s dr u gn Ob- 


— — 2 — — 
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N. hat his Lordſhip appear d to be 


X 2 | a Papiſt, 
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a Papiſt, becauſe he had not taken the Teſt: det 
whereas the Teſt was 'requir'd hut ſince he was ſhip 
in the Tower. 3dly, That he ſaid he had the Ten 
Letter in his Pocket, which he produc'd, where. 
as it was put into his Hand while it was at the 0 
Bar. Athly, That Hobſon did not go out of Eng. ſhip 
land with the Almoner. 5thly, That his Lol. ever 
ſhip faid Otes was an infamous Perſon, becauſe a R 


he went to an idolatrous Church; whereas his had 
Lordſhip only ſaid, it was adjudg d to be idola- thei! 
trous by Act of Parliament. cou « 
Mr.Powelanfwers Then Mr. Powel, another of the Managers, un- ſo ! 
that Pure of is Qertook to anſwer the ſeveral Reaſons from os 
— —— * A 60 1 ene a — 1 * —— 
— ility that he ſhou uilty of theſe Trea- | 
— ſons: And firſt, as to theſe ſolemn and repeat- TI 


ed Proteſtations that his. Lordſhip made of his 
Innocence, he ſaid, Whatever Regard their Lord- 
ſhips might have to the Proteſtations of a Peer 
in another Caſe, yet now their Lordſhips fate in 
the Seat of Juſtice they wou d proceed 8 
to the Evidence, ſecundum allegata & probata, an 
hoped their Proofs were ſo clear as to leave no 
Room to believe his Lorſhip's Proteſtations: As 
ro that other Preſumption of his Innocence, that 
he did not fly for it; that might proceed as well 
from a Confidence of the Strength of his Party, 
as from a Confidence of his Innocence ; and whe- 
ther the Power and Prevalence of the Popiſh 
Parry, at that Time, might not reaſonably create 
ſuch a Confidence in this noble Lord, he left to 
their Lordſhips Judgment. — That they did 
conceive the Murderers of Sir E. Godfrey had ſuch 
Confidence in the Favour and Protection of ſome 
of their Party, that they thought themſelves able 
to out- face Juſtice, and they believ'd the Party 
intended it as an Example to deter all Men from 
ſo much as meddling to take an Examination con- 

cerning this horrid Plot. 3 
And as his Lordſhip had obſerv'd, out of my 
Lord Cate, that a Judgment ht to be form d, 
in theſe Caſes, from the Nati and Circumſtan- 
ces of the Fact, with Refe to the Perſon 
accus'd, whether they were likely to m_ 0! 
; 124 Yi FEAT eter 
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7 deter him from ſuch an Attempt; and his Lord- 

we. ſhip had rais'd ſome Arguments from the whole 

* Tenour of his Life, and had taken Occaſion to Ne @r. 
my mention his own and his Anceſtors Services to 

* their King and Country: He deſir d their Lord- 

1 ſhips, ' in Anſwer to this, to conſider, that how- 

6. | ever his Lordſhip was pleas'd to-diſown his being 

al a Roman Catholick at preſent, he thought that 

his had been ſufficiently prov'd in the Courſe of 

ky their Evidence : And as a miſguided Conſcience 

cou'd ge the beſt Men in the worſt Actions, | 

SY ſo he thought the Principles of that Reli- ,, 

ond ion were ſuch, as were more likely to pervert 

pro- en from their Duty and Allegiance than any 

* other Religion or Perſwaſion whatſoe ver. 

Oar: - The laſt Thing he took Notice of, was his 

"his Lordſhip's affirming the Doctrine of Killing and 

ord. Depoſing Princes to be a private Opinion, where- 

"eo as the moſt celebrated Writers of the Church 

* of Rom had publickly avowd and maintain d 

. that Doctrine, and that rhe Pope and the Church 

ding of Rome never fail'd to avow thoſe Actions when 

* they were done; he acknowledg d that many 

7 rivate Writers did hold the —— 

"that t he look d upon it as a Piece of Policy ad 

"wdl Artifice in that Church to leave this Point in 

arty ſome meaſure undetermin d, that ſo they — 

*. make Uſe of it as Occafion ſerv'd ; for if it ſoc- 

opiſh ceeded, then it was own'd and juftity'd; but if it 

. miſtarry d, then the Dod rine was ſaid to be but 

ft to private Opinion, and the Plot but the Practice 

did particular Perſons that were either defperare 
| ſach or diſcontented: And he deſir d that their Lord- 
ſome WM ſhips would take the whole into their Conſide- 
s able _ and do thereupon what ſhou'd be agree- 

Part 8 | fv 4g 
** Then the Mana —— to anſwer ſuch 
n com. — his Lordſhip had made in Point of 
of m * "rſt Objection. That there was no Example or Page 675; 
umd, | ME that Proceedings criminal geo -» 2 
mſtan- nad from ment to Parliament, and this reine 
7 {nl dead eohtinu's Mere. M7, 227 ++ Poimotlew.”” 
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ber,: 
3d, — there was no Overt Act laid in this — 
Ti 

3 nt l * 

| t. eg Thar there were not two Witneſſes to a- Ke 

The Managers 8 . ngrd faidy As to the firſt QhbjeQion, 2 
den. he did acknowledge this: 3 * reſented | 


in another Parliament, bu * what 
was once upon Record in CALL _ ht at 
any proceeded upon: And. that 
«CE ot hi Magee, where the Life of the 
ng, their own Lives, and their Religion, were 
ar Stake, if there en i be hoped 

4 won d make ee | 
A the 2d, he faid, er. o 
Commans there was no In- 

ent 

That he wonder fg the. 3d 0 benen, it be. 
ing Te and LF that he had zeceiy d 8 
mmiſſion, been at ſeyeral Conſultz, and hired 
. kill che King, which avere ſuftrient 


PR e Jones added, gende fit Oh 
hat it the len Aer A geve- 

1 hive: of 01 auer in che ſong P * 

lament, avd another particular 

the laſt Fe to 2 757 the Priſoner had 
eaded ; and Air this 0 the Joel Par- 
iament in wh — e, ung brpught to his Tryal; 
t that it. | n reſolv d by their 15 
ips, and ien down to WE and it 
e ip. theix Books as the] ang, Con- 

| — of Parliaments, Tha; e. ah Inge 
. — but — udicial Proceedi dings, continue from Pare 


ATE 5 0 ” 42 nen 
* "rig 

to t t 

* Overt Ad, it pd Fa oe Win 4 * 

Sir Hepry 7 ane and 8 tho == 5 


© 


WII I. Vic. Srarrokb, An. 1680. 631 


be two Witneſſes to prove the Treaſon, yet there 
needed no more than one to one Act, and ano- 
ther to another, if the ſeveral Acts fell under 
the ſame Head of Treaſon, and they were not 
Treaſons of a different Species. 

Sir Francis Winnington added, As to the firſt Ob- 
jection, That one Reaſon why an Impeachment 
was not diſcontinu'd by a Diſſolution of the Par- 
liament was, becauſe it was the Cauſe of the 
Commons of England, who only charg'd rheir 
Repreſentatives in a new Parliament. Eo 

As to the 2d Ob jection, That this Profecution » 
ought to have been upon an Inditment, he ſaid. - , 
The Houſe of Commons were the Grand Inqueſt ; : 
of the Nation, and it were ftrange if an Accu- an 1gdidtmene | 
ſation by them ſhou d not be as effectual as the e g | 
finding of a particular Jury : That, indeed, when inpeachment. 
a Peer came to he tryd by Commiſſion, or in 
Parliament, when it was not at” the Proſecution 
of the Commons, there an Indictment is firſt to 
be found in the proper County, og the Fact 
was) and brought up before the Peers by Certio- 
rari, and upon that they proceed; but whether 
the Party be Peer or Commoner, if he be im- 
peach'd, by the conſtant Uſage of Farliaments 
the Lords proceed to Tryal, and give judgment 
thereupon without an Indictment Hard. 2 

As to the 34 Objection, he held, That Words . Tage 653. 
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themſelves, if they ſignify an Intention to come A where they = 


mit a treaſonable Act againſt the Prince's Life, diſcover 2 D-fign 


. r ks AS. inſt th 
are a ſufficient Overt Ac, and 4 legal Evidence Yr.nce's Lite. 


of Treaſon. | . 
As to the qth Objection, That they were in- 
competent Witneſſes becauſe they had taken Mo- 
ney to ſwear, that was purely a Matter of Fact, 
which his Lordſhip ought 10 prove, and chen 
they wou'd give him an Anſwer. 
L. H. S. If it were only Money to maintain them, 
that will not be an Objection. E 
Lord Stafford. I ſubmit to your Lordſhips, whe- The Allowance 


cher Otes and the reſt have nar had great Sums G weren the 


of Money, beſides 10 J. a Week for their Came ernment. 
. — — may be heard as to the 
tee ee e e e 
2244 F X 4 Sir 
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Where Ca Pri. Sir William Jones. If a Priſoner defire Counſel 
Counſel, axxo in 2 capital Caſe, he muſt not only alledge Mat, 
— . of Law ta introduce that Requeſt, but he muſt 
Dae es che alledge ſuch Matter as the Court is in Doubt of; 
Den s well now if your Lordſhips are not ſatisfy d that it is 
the Law of your Houſe, that Proceedings upon 
Impeachments do continue from Parliament to 
Parliament, we cannot anſwer that; it lies in 
your Lordſhips Breaſts, we may not argue that, 
— it concerns the Law and Rules of Parlia- 

ment. | 
As to that Objection, that his Majeſty allow d 
a. Maintenance to his Witneſſes, there was no- 
Are, thing in it; for that every Man allow'd his Wit- 

u- . ' 

neſſes a Maintenance, tho, perhaps, every one 
whoſe did not give ſo large an Allowance as the King, 
del. his Dignity not being ſo great. And if his Ma- 


. 


Every 


re 


1 
185 


lee, Se. were not jeſty had been bountiful to his Witneſſes, what is 
— Kimo. that to the Cauſe of the Commons who are Pro- 
ny. ſecutors; he can ſhew no Bribery in them, as had 


- been prov'd againſt himſelf. 

Page 694. L. H. 8. | 
Lord's Council. | 

Counſel may nor Sir Fr, Winnington. In the Houſe of Commons 

the. we never ſuffer Counſel to tell us the Courſe of 

of Ferliamerns. Our Houſe, or the Law of Parliament; if your 

rdſhips think fit. ro allow it, tis in your own 

Power ; but we who are intruſted by the Com- 

mons have nd Direction to conſent to ſuch 2 


Thing. 5 1 NS 
L. H. S. We will hear Council to that Point, 
whether every Overt Act ought to be prov d by 
two Witneſſes. 25 0 3 0 
[Then Mr. Wallop and Mr. Saunders, of the Mid. 
dle-Temple, and Mr. Hunt, of Gray's-Inn, appear d, 
ing aſſign d of Counſel for the Prifoner,] - © 
Mr. Wallop defir'd they might have Time to pre; 
pare an ment, for that they were not rea- 
dy to ſpeak to it at preſent. . | 
Whereupon the Lords adjourn'd to their Houſe 
| apove, 15 10 Hy 5 an * Time _— 
[he teward then acquainted t 
ee Priſoner, that their Lordſhips had reſolv d, that 
the Jadges mou d deliver theix Opinion ma 


What Hurt can there be in hearing my 
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that Point concerning the Neceſſity of two Wit - 
neſſes to every Overt Act. ö 
The Judzes having conſulted together, my Lord The The Jud = 


Chief Juſtice North deliver'd his Opinion firſt, n. 


(the Lord Chief Juſtice Seroggs s being _— _—_ — 5 
That if there be ſeveral Overt Acts, or ry Oven — 


10 
i 


which are Evidences of the ſame Treaſon I if one to —— 
there be one Witneſs to prove one ſuch Overt A 
Act at one Time, and another Witneſs to prove ciem. 
another Overt Act at another Time, both the 
Acts being Evidences of the ſame Treaſon, theſe 
were two ſufficient Witneſſes of that Treaſon, 
and wou'd maintain an Indictment or an Im- 
chment of Treaſon'; that he never knew any 
Doubt made of it in any inferiour Court of 
uſtice. 
. Opinion were all the reſt of the 
Judges preſent. And Mr. Baron Atkins added, 
that this Queſtion was ſtarted in the Caſe of Sir 
Henry Vane and others, and was not thought 
worthy of Debate ; — if the Law ſhoud be 
held otherwiſe, it wou d affect thoſe Jud 
which had been given on this kind of 
and the Conſequence muſt be, that thoſe Perſons 
who were execnted on thoſe Judgments, fuffer'd 
illegally ; and therefore he was of Opinion, that 
it was not requiſite there ſhou d be two Wit- 
neſſes to every Overt Ag. : 
My Lord Stafford. ſaid, he, hoped the Reaſon Page 656. 
given by Mr. Baron Atkins for his 14 (vix.] 


That if it pere not ſo, 4 Perſons 
acknowledg'd to have ſuffer 7 antth, wou'd not 
—. with their Lor Rue or any Body elſe. 


The Lord High Steward anſwer d, t was 
but one Reaſon amongſt many; but the true 
_ 88 if , Toy ape horns, 

Te wou t ty in | 
NN ES ons as dt pos 

en the adjourn'd to © a- TheLords ad- 

bove, and ſent a Meſſage to the Co Tae) <2 ho Fe 
— likewiſe withdrawn to their Er 
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sch Day. Alo Monde the. 6th of December, 1680. 
The Lord Stef urt being fet, the Lord High Steward 
—— rn head * a Petition, which the Lord Stafford had 
* ſent to the Houſe of Lords, to be read ; import- 
1 ing, that his Lordſhip had ſomeching 1 to 

offer * ry he hoped wou d clear by 
Petition Dang read, the Lord High Stew- 
ard eee the riſoner, that upon this Pe- 
tition their Lordſhips were come in Order to 

hear what he had to offer. 

The Lord Stafford having return'd their Lord- 
ſhips his Thanks for this Favour, ſaid, He ob- 
fery'd, that by their Lordſhips Order, kis Coun- 
ſel were not to be heard rouching the Continu- 
- ance of ſmpeachments from Parllament to Par- 


He rep: eu Lew k liament, but he hoped he might, without Of- 
had i 8 fenc offer his own Conceptions abgut K. and 
detore. Der vd, in that Order, their Lordſhips did not 


ſay they did or did not Kantine that had their 
Lordſhips given any Judgment in it, be ſnou d 
have 1e but he hop'd their ordſhips 
would be of Opiniog that this did not continue, 
for that one of the agers had faid, I there 
were no Precedents their Lor d/hips ou d 2. 4 Pre- 
Fe from whence, he inferr d, there was n9 
dent yet, „For that he never read of 

any that os 510 "Oh by Imp OE ent with- 
out an Indictment, and NP. their ern 
Acer *N to chat L i den Noble 
leges Ay i V9 845 for whe- 

they we were” not N 9 f the „ he ſub- 
to their Lordthihs. ' z3Uy, He thought 
Wor don d not àmounf to an Jrert Af, and 
rho* theix 21 Lord W had 2 the x Jute s Opi- 
nion as 18 but one Wiinels S tO an 
Overt Aa” Pe dig 193 obſerve. Hheix a 

val Jechar'd their ae gments 1 o- 

Page 67 cher; chat the proving a general 95 
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Obſervations on the Evidence. He goes on, and 


d ſays, great Importunity had been uſed by his ? 
ad Friends, - eſpecially by his Wife and Daughter, | 
It» that he wou'd diſcaver what he knew of the 
to Plot, and he wou d now, in the Preſence of God, | 
declare what he knew. . | 
We He. faid, he did believe, that fince the Refor- The Priſoner de- k: 
pe- mation, thoſe of che Church of Name had con- Srbe H Opinion 
to triv d ſeveral wicked Plots; he did admit there Plots charg'd on 
was a Plot by Babbington an others in Queen — — 
rd- Elizabeth's Time, but whether it extended to che : 
ob- taking away of the Queen's Life he cou d not 
m tell; de did acknowledge alſo, that there was 
mu- another Plot call d the Earl of Weſimoreland's Plot, 't 
ar- which was 2 very ill Deſign; bur as for the poi- | 
f- ſoning ot che Queen's Saddie, and the like, he 
nd look d upon them to he bur Stories. ' | 
of In King Famess Time, he faid, be admitted 
cir there was a Plot by Men of both Pcrſwafions, ö 
u d wherein the Lords Grey, - Cabhaws, Broal, and dir | 
ips Walter Raleigh were concern d, upon which Sir | 
ue, Walter Raleigh was beheaded, and the Lords died ; 
ere in che Tower: Then follow'A that execrable Trea- 1 
re- ſon, the Powder-Plot, for which he thought the | 
ng Wir of Men or Devils cou'd not invent an Ei- | 
of cuſe, ( he abvays abhorr'd tlie Perſons concern d 1 
tHe in it:) That the Conſpirators confefs'd it, and | 
ips begg d Par of Gad and the 18 and all | 
ble good Men, for it. ith ball. 2873 : 
wo ; ny cok ſince his Maj 8 i : [| 
1Þ- Te indulg dent to 2 f enters, — King *; 
ht particularly to thoſe: of the Romiſi Church, — 'Þ 
nd . were allow d the Exerciſe of their Religion in N 
pi- their private Houſes; and it was not long ſince | f 
an their Lordſhips allow'd all Diſſenters from the The pid-mers |: 
ips Church of England to give their reſpective Nea - Pag 8 | ; 
o- fons why the Penal Laus, they are obnoxious to LIED 1 
„ ought be be-repeal'd, and why, as well thoſe of 125% wind th. f 
d- Church of Rome, as the reſt, ſhou d have ſome © be 
on ind of Toleration? But it came to nothing. 1 
ro- However, after this, he did believe that thoſe of 4 
Id all Perfwafions had their Conſultations, among b 
de thenaſelyes, how to obtain a Toleration; and his # 
zer Lordthip was of Opinion that this Nation cou d o 
2 kt 1 never | 1 
1 
1 3 
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never be happy till an Act of Parliament paſs d 
to that Effect; that it was his Opinion then, and 
he did endeavour it, all he cou d, that the dif. 
— — might have a Comprehenſion, 
and other a Toleration ; and by the Com- 
mons Votes there appear'd ſuch a Thing was de- 
„ * a Comprehenſion : That his Lordſhip 
did obſerve, from Mr. Coleman's Letters, he was 

endeavouring, by procuring Money from France, 
ro keep off 2 Parliament and gain a Toleration, 
which his Lordſhip did not think juſtifiable by 
Law, tho' how far it was Criminal he wou'd not 
pretend to ſay ; Coleman had paid ſeverely for it. 

That from Coleman's Letters, and other Things 
that appear'd in Print, he did believe there had 
been ſome Conſultations to obtain a Toleration; 
and had he known as much before as he did 
ſince he came to the Tower, he might have pre- 
vented many Things: And had he known of a- 
ny ſuch Deſign as Coleman's Letters hinted at, 
he would not have continued in England. + That 
as for that damnable Opinion of King. Killing, 
af he were of any Church that own'd ſuch: a 
Principle, he wou d leave it; that he knew not a 
Tittle more of the Plot, and if he did he ſhou'd 
hold himſelt bound to declare it: That he was 
under great Diſad es, in having Gentlemen 
who Scholars, and Men of Learning, and 
of great Underſtanding in the. Law, reply upon 
him who was defective in all thefe Particulars ; 
and therefore hoped their Lordſhips wou d not 
conclude him upon what either they or he had 
offer d, but be pleas d to debate the Matter a- 
e and be as well his Counſel as 


e Prifocter of; - © he Priſoner deliver'd in'a Paper, which 

Za be deſfird.their. Lordſhips wou d read; for he 

op- ſaid he was ſo: diſturb'd and confounded with the 

Noiſe and Shouting of the batbarous Rabble, 

that he knew not how to ſay any Thing per- 
be e esd d Clerk's reading the 
Sit Lee oppos d the Clerk's reading the 

Paper, as being an unprecedented Thing: Ihe 

. the Lord. High St directed the Priſoner to 
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raiſe his Voice and read his Paper himſelf, which 
he bd, he FA —— Fares; 2 3 
his Lordſhip not offer e, is not inſerte 
bere, it being our Buſmeſs to avoid 
Repetitions. ' 

he Priſoner again inſiſted to have his Coun- 


cil heard, but the Lord High Steward told him, | 


that as to there being two Witneſſes to every 
Overt AR, the Judges had deliver d their Opi- 


nions, and there was no more to be ſaid in it; 


and as to the Continuance of Impeachments from 
Parliament to Parliament, they ſhou'd debate that 
among themſelves, and wou'd not ſuffer Counſel 


to debate the Conſtitutions of Parliaments ; and 


as to Words being an Overt Act, they had no 
ſuch Caſe now before them; there was a great 
Difference between bare Words and Perſwa- 
fions, by Promiſes and Rewards, to kill the 
King; there was no Doubt but the latter was a 
very great Overt AR. | 

Then his Lordſhip repeated ſome other Parts 
of his Defence, and concluded that he had now 
offer d what he thought proper upon the Occa- 
fion ; and thus much, he thought, he od to 
the Memory of that great King, who call'd him 
up to the Houſe of Peers forty Years ago, that 
it might not be ſaid he did fly in the Face 
his Son in ſo horrible a Manner as the 
ſet forth: That he ow'd thus much to his Fa- 
ther and Mother, for he wou'd not have ou 
and the Family from whence he ſprung, diſ- 
honour'd by having it ſaid, that any that bore 
their Name had committed Treaſon : That he 


. ow'd thus much to his Wife, who deſcended from 


that great unfortunate Stafford Duke of 
N bam, who was cut off in the Reign of 
Henry VIII. that ſhe was Heireſs to all that great 
Eſtate, which wou dd have amounted to 200,900 J. 
a Year at this Day, and wou d have come to her, 
if it had not been for the Attainder of that 
Duke; and he wou d not have it ſaid ſhe was 
the Widow of a Traitor : That he ow'd thus 
much to his Children, his Friends, and Rela- 


"_ but above all, to God Almighty, ny en- 


all unneceſſary 
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truſted him with what he had; and he hoped there 
was not one even of the Houſe of Commons 
bur after this Evidence wou'd clear him : That 
he had clear d himſelf before the Lords, and he 
heped he ſhou'd not be run down by a wicked 
Rabble: That thus it began in the late Times 
againſt my Lord Srafford, and fo continu'd till 
it ended in the moſt execrable Ag that ever 


Bis Lordftip con. Was done: And he did again, in the Preſence of 


dudes wich fo God, Angels, their Lor 
of his Inn N. 


The Managers vc. 


to whar his 
- 


Page 701. 


ips, and all Men, a- 
in declare, he knew nothing of the Plot: That 
2 belle vd thoſe of the Romiſh Religion had 
ſuch Meetings as he mention'd before, but he 
never was at any of them, nor did he know what 
was done there; and he did, with all Submiſſion, 
reſign himſelf to their Lordſhips Juſtice. 

The Managers reply d. as to the Arguments his 
Lordſhip had drawn of his Innocence From the 
Obligations he lay under, that the n 
Whether he had done it or no; and if he had, 
his Obligations were an Aggravation of his Crime 
not an Excuſe: As to the Noiſe and Shouts of 
the People, that had occaſion d any Diſturbance 
to his Lordſhip, and which his Lordſhip. com- 
plain d of, he cou d not mean or impure it to 
them, for they had treated his Iordſhip with 
that Reſpe& that became his Dignity, and the 
Diſcretion that ought to be in the Managers of 
the Houſe of Commons: But his Lordſhip's Di- 
fraction rather proceeded from thoſe Friends, or 
Counſel of his, who put thoſe many Papers into 
his Hand cotitaining, the ſame Matter, which he 
read over and over again, and this, indeed, was 
enough to diſtract any Man, — That had not 
the Cauſe been of an extraordinary ature, they 
ſhou'd have ſtood upon it that the Priſoner ought 
not, after the Proſecutors had concluded, to have 
taken a Liberty of reading and repeating what he 
had ſaid over and over again; indeed, there were 
a Sort of Men who wou'd lay Hold of any Pre- 
tences to cavil at their Proceedings, and there- 
fore they had permitted his Lordſhip to take all 
that Liberty, that his Party might have no Co- 
bur of Complaint, m. 


WIL I. Vic. STAFFORD, An. 1680. 639 


Then the Lords adjourn d to the Parliament The Lords ad- 
Chamber, and the Commons withdrew to their 
Houſe, where they teceiv'd a Meſſage from the 
Lords that they wou'd proceed in the Tryal of 
the Earl of Stafford at Eighe the next Morning. 

Tueſday the 7th of December, 1680. 7th 

The png — and the Lord High Stew- 
ard on the Wookpack, Garter, principal King at 
Arms, the Uſher of the Black Rod, and Nine 
Maces attending him, the Lord High Steward The Lord High 
took the Votes of the Peers, beginning with the Steward rakes 
piſue Baron, and fo -upwards,- the Priſoner (as P<it Lorditipe 
the Law requires) being abſent. | Page 702. 

The Lord High Steward, having taken and 
number'd the Votes, declard, that Thirty one Thirty one find 
of the Lords thought the Priſoner Not Guilty, 22 _ 
and that Fifty five had fund him Guilty. [A- 
mong the latter were the Lord High Steward, 
and Prince Napert, Duke of Cumberlend:] | 
Then the Lieutenant of the Tower was com- 
manded to bring his Priſoner to the Bar, which 
being done, the Lord High Steward acquainted 
nim, that theit Lordſhips found him guilty of 
the Treaſons whereof he was impeach'd ; where- 
upon the Lord Stafford ſaid, God's holy Name be 
praiid for it: And it being demanded what he 
had to ſay why Judgment of Death ſhon'd not 

upon him according to Law, his Lordſhip 
inſwer d, He confeſs'd he was ſurpriz d, he did 
not expect it, but he conceiv'd he had ſomething 
to offer that might reſpite judgment; and — 
that he was not commanded to hold up his Han 
at his Arraignment. 2d, That there was nothing 
mote in the Act of the 25. Edw. 3. on which he 
was impeach d, than in the 13th of the King, in 
which laſt there was a Proviſo, that a Peer found 
guilty of the Crimes therein mention d, ſhou'd 
only loſe his Seat in Parliament; he thought 
there was no other Puniſhment, and he deſir d 
their Lordſhip's Opinion on theſe Points. 

After which, the Lords adjourning to the Par- The Lords ad. 
lament Chamber, the Commons withdrew to nns“ their 
their Houſe, and their Speaker having reſumd Page 703: 
the Chair, the whole Body of their Houle went 
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The Commons, — —— Speaker to the Bar of the Houſe of 


er, go up to the 


 Jodgmem for ment for High Treaſon, 
be in the v- 


to demand Judgment of High Treaſon a- 
and gainſt Williams Vicount Safford, upon the Im. 
peachment of the Commons, &c. 

The Commons being return d to their Houſe, 
the Lords took into Conſideration what Jude- 
ment ſhou'd be given, and it was mov'd that 
he might be beheaded; but the Opinion of the 
Jadges being demanded, as to the Conſequence 
of ſuch a Sentence, they anſwer d, that the Judy. 


in Law, was to be dra 

hang d, 1 * in the Courts below 

they cou' e Notice of no Ju t for Hi 

ee, 
ir G. Levins, hi jeſtys Attorney 

alſo having obtain'd Leave to be heard by the 

Houſe, upon that Point, ſaid, That if any other 


Or the King t was given, it woud be prejudicial to 
— K. Majeſty: Whereupon the Lords refolv'd that 


The Lord High wherein he 
Sreward's Speech Lordſhi 
to the Pritonct 4 
debe Jadgment. had offer d in Arreſt of 


an 


the uſual in Caſes of High Treaſ 
ſhou'd be pronounc'd; and a was — 


to the that their Lordſhips were 
ing, forthwith, into Weftminfer-Hall, to give Jude 
ment agai iam Vicount & 
The Lords and Commons return d to 


their Places in Meffninffer-Hall, and the Lord 
High Steward being attended as before, eight 
Serjeants at with their gens, kneel'd, and 
the ninth made Proclamation for Silence : After 
which, the Lord High Steward made a Speech, 
acquainted the Priſoner, that their 
ps had taken into Conſideration what he 
Judgment 3 and that it 

was no eſſential Part of t ryal that the Pri- 
e ſoner ſhou'd hold up his Hand; that the Court 
often proceeded againſt ſuch as refus'd to hold 
up their Hands; and as to the Proviſoes in the 
13. Car. if his Lordſhip had been indicted upon 

that Statute, as he was not, they wou'd not be 
applicable to his Lordſhip's Caſe. _— He faid, 
his Part that remain'd was very ſad, being to 

give Sentence of Death upon a Man, which he 
22 done before, and he was extremely 


forry be muſt begin with his Lordſhip. — 


WILL. Vic. STAFFORD, An. 1680. 643 


That there had been a general Conſpiracy of the 
Papiſts, wherein the Death of the King was 2 
rincipal Part, he thought was apparent beyond 
all Poſſibility of doubting; and as the Plot in 
general, was moſt manifeſt, ſo his Lordſhip's Part 
in it, he ſaid, was too plain: And having 
deſtow d ſome pious Exhortations on his Lordſhip, Page 704. 
25 to his Preparation for Death, he pronounc'd — py ny 
the uſual Sentence in Caſes of High Treaſon. drawn, hang'd, 
The Priſoner deſird his Friends and Rela- rd. S 
tions might come to him, whereupon the Lord 
High Steward acquainted him, that their Lord- 
ſhips wou d be humble Suitors to his Majeſty ro re- 
mit all the Puniſhment but the taking off his Head. 
His Majeſty order'd the Lord Hi 
lor to ifſue a Writ, under the great Seal, to the engt 
Lieutenant of the Tower, to deliver the Priſo- the Privo, by 
ner on the 29th of December, 1680, between Nine — 
and Eleven in the Forenoon, to the Sheriffs of 
Lindon and Middleſex : And another Writ to the 
Sheriffs to receive him into their Cuſtody, and 
lead him to the uſual Place, upon Tower - Hill, 
and there cauſe his Head to be cut off 
There were two Writs deliver'd to the che- page vos. 
riffs, both exactly alike ; one was deliver d to — 2 Bethel, 
them in London, and the other in Middleſet © Seri wry = 
But the Sheriffs doubting whether this was a ſuf- —— — 
ficient Authority for their beheading him only, Wat gage te be 
when he had Sentence to be drawn, d, and aber d. . 
N Oc. they petition'd the ws t 
they had not receiv d any Command from 
their Lordſhips for executing the ſaid judgment, 
they wou d pleaſe to make ſuch Order therein Fxecuion varies 
as ſhou'd be agreeable to Right and Juſtice ; fen e Judg- 
whereupon their Lordſhips declar'd that their 
Scruples were unneceſſary, and that the King's 
Writ-ought to be obey d. 
The Sheriffs alſo made Application to the Com- 
mons, who thereupon reſolv'd that they were 
content that the ſaid Milliam, late Vicount Staf- 
ford, ſhou'd be executed, by ſevering his Head 
his Body only. | 
And he was executed, by ſevering his Head from nr «beheaded, 
from his Body. . = E 
Vor. II. Part II. 9 The 
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Page 708. The Proceedings of the Court of N. ng's 
Bench, in the Caſe of EDWARD Fitz- 
Harris, Eſt, in Eaſter Term, 33 
Car. 2. 1681. 


WWI the 27th of April 168 1, the Grand 
Jury for the County of Middleſex were 
ſworn. And after Mr. Juſtice Jones had given the 
Charge, Mr. Attorney deſir'd, that ſome of the 
 _ Grand-fury, who ſerv'd for the Hundred: 91 
Edmonton and Gore, might be preſent at the dt 
ing of the Witneſſes on an Indictment agai:1i EA- 
Hu- Heri, a Priſoner in the Tower, which 
was granted: And the Grand- Jury having ſome 
Scruples about finding the Bill, Mr. Juſtice Jones 
8 rected them to attend the next Day, when the 

wou d be full. i | 
Thurſday the 28th of April, the Grand- Jury came 
to the Bar, and Mr. Michael Godfrey, (Brother to 
Sir Bury) who was Foreman of the Jury, 
defir'd, that before they proceeded upon the In- 
dictment, that Fitz-Harris might be examin'd a- 
bout his Brother's Death, of which he ſeppos'd 
he knew much, and mov'd the Court to grant an 
Habeas Orpas to fetch up Firz-Harris : Then he 
deliver d in a Paper un Behalf of himſelf and the 
reſt of the Grand- jury; importing, that the Day 
before, they heard Sir Wiiliam Waller, and others, 
ſworn in Court, in order to their giving Evidence 
.againſt Fita - Hurrit, who in the late Parliament at 
Oxferd was impeach'd by the Houſe of Commons, 
in the Name of themſelves and of all the Com- 
mons of England, of whom the Grand- jury were 
rt, They therefore deſit d the Opinion of the 
urt, whether it were lawful and ſafe for them 
* Ga Caſe an Indictment of the ſaid Fitz- Harris 
2 ou d be brought before them) to proceed to ex- 
one who is im. amine Witneſſes in Reference to the ſaid IndiQ- 
| — ment, or any Ways meddle with it, notwithſtand- 
ed tor Treten. ing the ſaid Impeachment and the Votes of the 
ee7% Houſe of Commons upon it. N Th 
I e 


EDw. Ffrz-HARRIs, An. 1687. 643 
The Lord Chief Juſtice anſwer d, That as to TheCounrefalve 


ps the Impeachment of rhe Commons, which was not ted ho” the 

2— receiv d by the Lords, and the Vote of the Com- — | 
mons, that he ſhou d not be try d by any inferior not be c d by 

33 Court, they were bound by their Oaths to 3 


quire, it any ſuch Indictment was exhibited to 


them, and ought not to take Notice of any ſuch : 
nd Impeachment offer d to the Lords, or of any fuch 1 
ere Votes in the Houſe of Commons, if any ſuch there 1 
the were, for they cou d not excuſe them who were | 
the ſworn to enquire of the Matters given them in 
of charge; and if they had Evidence enough given , H 
ar- them to ſatisfy them that the Indictment was true, 1 
E- they were to find it ; and the Court ought to pro- 4 


ich ceeil upon it according to Juſtice ; and that this 

me was the Opinion of all the Judges of England, who 

nes had aſſembled and debated this Mitter. 

the Thes the Grand-Fury withdrew, and found the Bill. 

| Friday the 29th of April 1681, Sir Thomas Stringer, 

me the King's Serjeant, mov'd for au Habeas 

to tobring up the Body of 8 to be examin d 

ry, by the Court about the Death of Sir E. Godfrey, b 

In- which was ed. 1 | 

2 Saur h il, Mr. Ser jeant Stringer 
r Chart has Bork attended, and 

an deſir d he might be examin'd of Sir E. Godfrey be- 

he fore he was atraign'd, but the Court directed he 

the lou d be arraign d firſt. | 

Jay Mr. Fitz- Harris acquainted the Court, That he 

ers, had been cloſe Priſoner for ten Weeks, not ha- 

nce ving been permitted to ſee any one, and defir'd 

at he might adviſe with his Friends. 

ns, Mrs. Firz- Harris put a Plea into her Huſband's 

"M- Hand, and advis'd him to plead to the Juriſdiction 

ere of the Court: And Mr. Fitz-Harris deſir d it might 

the be read: by the Clerk ; but was told 128 

em he muſt firſt hear the Indictment read, and plea 

rris afterwards. | 

ex- Then the Indictment was read,; after which The indidment 

ig Fiz- Harris again offer d his Plea, which the Court 

nd- directed to be read, but ſaid they did not allow 


I. 

The Plea ſet forth, That the Priſoner, at a Par- 

The liament held at Oxford the 20 of March, in the 
RES. 2 
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Page 703. Year of the King, was impeach'd for the afore- 
Tx — 10 Treaſon, and therefore pray d the judgment 
5 4.4 of the Court, whether he cou'd be compell'd to 
— anſwer this Indictment; averring, that the Trea- 
ſon for which he was indicted, was the ſame Trea- 
ſon for which he was impeach'd; and that the 
ſaid Impeachment ſtill remain d in its full Force. 
The Chief Juſtice acquainted the Priſoner, That 
nel. they did not uſe to receive ſuch a Plea without a 
— Council's Hand to it: Whereupon the Priſoner 
deſit d Council might be aſſign d him; and the 
Court aſſign d Sir Francis Winnington, Mr. Williams, 
Mr. Pollexſen, and Mr. Wallop ; and told the Priſo- 
ner he wou d do well to conſider, left a Plea of this 
Nature ſhou'd be more fatal ro him than he ex- 
peed ; and told him, they wou d give him Time 
till Tueſday next, to adviſe what Plea he wou d 
rely upon, and in the mean time Things fhou'd 
ſtand as they were. | 
The Priſoner defir'd his Wife and his Council 
might have Acceſs to him, which was granted ; 
but the Court told Mrs. Fitz-Harris, that ſhe muſt 
ſubmit to be ſearch'd when ſhe went to her Hu- 
and his Keeper muſt be preſent when ſhe 
was with him. | 
Then the Priſoner defir'd longer Time to pre- 
pare his Plea, but was told by the Court, if they 
wou d inſiſt upon it, he ought to plead preſently; 
and the Time they had condeſcended to allow 
him was an unuſual Favour : However, upon the 
Priſoner's Importunity, the Court did conſent, 
that if the Priſoner deliver'd a Copy of his Plea to 
Mr. Attorney on Tueſdg, he ſhou'd have till 
| Wedneſday to put it in. | 
A Rule made, M.. Lieutenant of the Tower deſir d the Court 
and his W. wou'd make a Rule for the Priſoner's Wife and 
Council to come to him, for his Diſcharge, and this 


Be cxamin'd was directed to be made Partof the Rule. 


I, | "in 
Page 710, Room belonging to the Court of King's Bench, and 
examin'd by the Chief Juſtice, &c. about the 

Murder of Sir E. Godfrey ; after which he was re- 

manded to the Tower. 


Mondo 


Then the Priſoner was carry d into the little 


ird that other 


Epw. Frrz-HARRIS, An. 1681. 645 


Monday the 2d of Aa, the Council aſſign d the 
Priſoner, mov d, that the Rule made he Sn at- 
tending the Priſoner might be mended, it ſeem- 
ing doubtful whether they might be with him 
alone; whereupon the Court declar d, they in- 
tended they ſhou'd be with him alone. 


The Priſoner's Council alſo mov'd, that the | Page 723. 


Time for Pleading might be — ; and that 


they might have a Copy of the Indictment: The 1 21 | 


Court refus d to give farther Time; and as to a Head. 
Copy of the Inditment, Mr. Juftice Dolben faid, It game. 
had been always deny'd in Caſes of Treaſon and, 
Folony : Indeed ſome Heads out of the Indi- 

ment had been ſomerimes granted, to enable the 

Party to ſuit his Plea to the Charge, as was done 

in Wittipole's Caſe, upon a Plea of Auer fois ac- 

PM. Williams ſaid, in the Caſe of King and The- 
mas, wherein he was Council, Thomas was indict- 


ed of Murder in one County, and found guilty of 


Manflaughter, and was afterwards indicted for 
the ſame Murder in another County; and, upor 
alledging as in this Caſe, that it was im le 
to p wu without, they had a Copy of both In- 
ditments ; but the Court ſeeming averſe to the 


granting a Copy, Mr. Williams and Mr. Wallep de- 712. 

G Council might be aſſign d in them Count aan 
Rooms: The Court anſwer'd, they con'd not dif- be diichary's 
charge them, they bein afhign'd at the Requeſt u 5s Con 
of the Priſoner : And the Court added Sir G 
Treby and Mr. Smith to the Council already alli gn J, 
at the Priſoner's Importunity ; as alſo a Solicitor 


to go between the Priſoner and his Council. 


it to be read, and it was much the ſame with the 
Plea he tender d before, and concluded Unde iyſe 
pred, Edwardus Fitz-Harris, petit jadicimm fi Car. 
Dom. Reg. hic ſuper Indictamentum pred. wſus ipſum 
alterins procedere vuſt, Cc. | 

Mr. Attorney ſaid, This Plea was no more, in 
Effect, than what was offer d before; but that 

a + WM they 
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Wedneſday the 4th of May 1681, Fitz- Harris was Page 773. | 
. from the Tower to the King's Bench pr us 
Bar, and producing his Plea, and — — ———_ 
might be receiv'd and allow d, the Court order d 


DDr 
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they had nor atrended him according to the Rule of 
Court, but ſent him only a Note Yeſterday, that to 
Fitz, - Harris intended to ſtand upon his Plea, upc 
T hat be was impeach'd in the Houſe of Peers : That he hat 
ſent tq them to know whether they wou d plead and 
this to the juriſdiction, or in Abatement, or in the 
Bar, and they declard they wou d not plead to ceec 
the jur iſdiction, but now he ſaw it was to the whe 


unrifdiction. 

L. C. J. And as a Plea to the Juriſdiction, fo 

it concludes. | 
Mr. Williams. The Court directed us to attend 
Mr. Attorney with the Subſtance, and ſo we did; 
* 5 to the Form, we had Liberty to do as we 

eas d. 

. Sir Fr. Winnington, My Lord, We ſent to the 
dat 714 Clerk of the Houſe of Lords, to obtain 2 Copy of 
the Impeachment in Parliament; but the Clerk 
was out of Town, and we cou d not get it, or elſe 
we had ſent Mr, Attorney the whole Plea, Veſter- 


day. | 
2 unn This b « Plas to the 
S del. Juriſdiction of the Court, and whoeyer will plead 
both es to Marrer ſuch a Plea, muſt have the Record ready to aſſert 
and Fam. tg the Court chat they have not juriſdiction; and, 
beſides, they have not pleaded any Record or 
Im It at all; but ſay only, that he uns 
impeach d by the Commons ge 4/te Progitiane, which 
is naught; He ought in his Plea to have ſet forth 
his Impeachment, and for what Crime particular 
15 An 2 or an 2 de alta rs 
tione, Or Fe or any other Crime is naught ; 
— — the l of it; and he muſt not aver 
upon 2 Record, but ſer it forth in far verbs, or 
the Subſtance of it. But in this Caſe, here is 
nothing of Treaſon ſpecity'd in the Record averr d, 
that can intend it to be the ſame Treaſon for which 

he is indictec]. | | 
L. C. ]. Do you think it prudent to argne it at 
this Time; or will you take a Day to conſider of 


of ir? 
together 5 Ajter 


An 
for 
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of Mr. Attorney. We can't ſee that this amounts 
to a Flea to the Juriſdiction of this Court; for, 
= upon any Im ment or Indictment, rhe King 
1 hath Election to proceed upon which he will; 
* and ſo, if there be ten Indictments, if none of | 
. them are come to Judgment, the King may pro- 
ceed upon which he will; and in Planket's Caſe, 
"06 who was arraign d, and ready to be try'd in fre- 
| land, yet the King has order d he ſhall be try d : 
* here: This Court of King's Bench hath a ſove- | 
reign juriſdiction of Commoners eſpecially, and 
nd can rake Cognizance of it; therefore this is not | 
1 only a falſe, but a frivolous Plea, and ſuch a one of 
ny as was never pleaded to your Juriſdiction, and j 
therefore we pray — 2 upon it. ö 
the Mr. Solicitor. It will not be a ſtion now, | 
ſe” how far an Impeachment depending, is a Bar to 
mh your Juriſdiction : but whether this be really 4 
lle Plea to your juriſdiction, for no Man can plead 
* any Record in another Court, either an Indict- 
ment, or Acquittal upon it, without ſetting forth ; 
the the Indictment and all the Proceedings of that = 
any" Court upon that Record: And when fach a Plea 
Tort is put in, we ſhall either demur to it, or give it 
nd the Anſwer that it requires of Nuri Record ; but | 
as this does not — — any particular Anſwer, be- N 
un — it ſets forth no Record at all that we can ' 
wer to. | | ' 
— Mx. Serj. Maynard. He cannot plead a Record page 715: | 
lay- in 2 Terms, and give you the Title only, fe *cc>rd cannor 
Pres or ſay he was indicted for ſuch a Thing generally, neral Terms. 
ht; — a _ fo _ forth to - Court, that if. 
OT ue be taken, rhe Court may, by comparing the 
* Record with the Plea, judge n 3 be hit & Privee a2 
> i ſame Matter or no: Indeed a Man need not ſet — 


4d. forth a general AR of Parliament, but if he will 

nich plead a particular Act, he muſt ſer forth the Matter 

it to bring his Caſe under the Judgment of the 
A | | 


* r Do you ſpeak againſt our receiving the 
ea: ien i 
Mr. Attorney. Yes, my Lord: We hope you 
* will not admit i a Ha, i 


Mr. „ L. C. J. 
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and fo ir was in the Biſhop of Winc 
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L. C. J. Admitting it be an inſufficient Plea. 
ſhou d you not demur to it before you demand our 
Judgment, that we may have ſomewhat upon the 
whole before us to judge upon? 

Mr. Serj. Maynard. Where a Plea is apparent- 
ly vicious, when it is upon Record, we need not 
demur to it, or take Iſſue ; for then the Miſchief 
will be, we thall admit all that is well pleaded to 
be true. | | 

Mr. Serj. Fefferies. If there be a Doubt upon a 
Plea that is read, whereupon a Point of Law may 
ariſe, you do uſually put the Party to demur, or 
take Iſſue ; but if the Plea doth appear in its Na. 
ture frivolous, you do often refuſe to admit ſuch 
a Plea, and give Judgment upon it: And ſhou'd 
we be put to demur to it, we ſhall, by that, ad- 
mit, that the Impeachment and Indictment are 
for one and the ſame Thing; and we conceive, that 
is a little ns. 

L. C. ]. You need not be afraid you ſhall be 


concluded by this Demurrer : That there is ſuch 
an Impeachment in the Houſe of Lords for the 


ſame Offence, there is no Colour for it: And 
formerly, I confeſs, when they pleaded Pleas Ore 
tenat, and took their Exceptions Ore tens too, 
they wou'd demand Judgment of a Plea preſently; 
befer's Caſe, 
Ed. 3. but now they are grown into a formal 
Way; all enter d upon Record, or at leaſt writ- 
ten in Paper: And why ſhou d you not go accord- 
ing to the common Courſe of the Courr. 
Serj. 4 d. It is true, the Courſe was anci- 


ently to plead Ore exe, hat pleading in Paper is 


the ſame Thing; and the Courſe of the Court is, 
when they ſee it in Paper to be a frivolous Plea, 
to give Judgment preſently ; and ſhou'd there be 
A nn it may hang longer than it js conve- 
nient this Cauſe ſhou'd do. 3 bt, 
Mr. Attorney. I have look d upon all the Pre- 
— oh cannot meet with one Demurrer 
where the Plea was to the Juriſdiction. 8 
L. C. J If vou inſiſt upon it, and won t demur, 
or do any Thing, we will give Judgment; but 


we 


2 Ly TS S. ry: 
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we will take Time to conſider of it, if you will 
neither demur, or take Iſſue, or reply. 

Mr. Attorney. He hath not pleaded prout patet 
per Record. | 

L. C. J. But tis prout patet in Rotulis Parliamenti. 

Mr. Attorney. I did not obſerve that; but I 
am ready to ſatisfy the Court tis a pure falſe and 
frivolous Plea, and then I affer it to your Conſi- 
deration, whether you will give any Time, or 
preſently reject it. Pg | 

L C. L. We will give them no Time; but 
the Queſtion is, Whether Time ſhou'd not be ta- 
ken, not in Favour of the Priſoner, bur of the 
King and of the Court? 7 

Mr. Attorney: I am ready to make it out, that 
tis all Fiction that is pleaded, ,and nothing in the 
Record to warrant it : I have a Copy of the whole 

rnal, and of the Tranſactions, in the Houſe of 


rds ; but when 'tis a frivolous Plea, | hope there 


will be no Need of that Trouble. 
L. C. L But whether we can take Notice of 
the Journal-Book, as this Caſe ſtands, you had 
beſt conſider. . 

Mr. Attorney. My Lord, Ill demur immediate- 


ly. | N 1 71 

: Then the Clerk of the Crown dren up a general Demmrer, pate 717. 

which being u d by Ar. Attorney, was read in Court. Mr. 
Mr. Attorney. We pray they may join in De- 


murrer. 
Mr. Williams. That your Lordſhip may be ſatiſ- 
fy'd, we deſign no Delay, we will join in De- 


murrer. 


Then the Clerk drew up the Joinder in Demurrer, The Prifoncr 
which being fign'd by the four Gentlemen of che Priſo- 3 


+ ” 


ner's Counſel, was alſo read in Court. | 
© Mr. Attorney. My Lord, I defire your :Judg- 
ment, that the Plea may ſtand over-ruled for a 
plain fatal Error in it: This js a particular In- 
dictment, for framing a moſt pernicious and ſcan- 
dalous Libel againſt the King and Government: 
And they come and plead, generally, that the 
Priſoner was impeach'd de alta Proditione : And, as 
I offer'd before, I ſay now again, that they ought 
to be xeady with the Record to juſtify their _ 


ro the 
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And this I inſiſt upon, that to out a Court of its 


Juriſdiction for a particular Treaſon, it is nor 2 L 
good Plea to ſay, he was impeach'd or indicted 251 
generally of High Treaſon : Nor can any Aver. — 
ment help it: Tis rather to be intended another * 
Treaſon, and not the ſame; and I pray your 85 * 
Judgment upon it. * 
Mr. Milian. We hope the Court will not tye 10 l 
us up to argue this Matter preſently : And I defire 4 
to obſerve, tho Mr. Attorney is pleas d to ſay he Ric; 
never knew a Demurrer on a Plea to the Juriſdicti- 11 
on, it was allow 'd in Elliat's Caſe, tho the then Get 
Attorney oblig d it; and the Court, in that Caſe, — 
did not oppoſe the Council to argue the Plea — 
reſently, — gave them Time to the next Term; — 

t we aſk not ſo long a Time, tho here is the I 
Life of a Man and Privilege of Parliament con- \ 
cern'd in it: We aſk no more Time than the * 


Court ſhall think reglongble for us to, be ready in; 
your Lordſhip did, in the Caſe of Plunket, which 
| = as higha Lreaſon, give him Time till the next 


erme. | 
L C. L You wou'd have People think you 
have ſtrange Meaſure in this Caſe : Is your Cale 
like Plantets? He is brought from Ireland, aud 
indicted for what be did in another Kingdom, 
and he defires Time to ſend for his Witneſſes over, 
which we cou d not in Juſtice deny. This Caſe is 
very different from yours; and, 1 muſt tell you, 
ben we aſſign d Council to Mr. Fitæ· Harris, we 
exy<Qed they ſhou'd be ready to maintain the 
Plea when they came here: What needed we 
elſe, to have aſſigu him ſo much Counſel, and 
given him ſo much Tune to Plead. 


: 
* 


* 


Sir Fr. Winning/an. In the Caſe of Lord 
Helis ing but an Information for a Miſdemea- 


7 * 
not) tho, it was a Plea. to the Juriſdiction of the 
ourt, and they were at Liberty, and had Reſort 
to all; Fapers and. Books before the Plea pleaded ; 
| (which. we cou d not have) yet the Court gave 
| them Time: And I heſeech your Lordſhip, that 
| in order to do rang Ale the Court and our 
Client, we may have a little Tyme, 


1. C.] 


nn VTY JD '. 0 - rd Hs OX 


4 


Epw. Frrz-HARRIS, An. 1681. 


L. C. J. If you had pleaded over, as I er- 
efted you ſhou d, we might have given you Time, 
and not delay d the King; but having not done 
that, it is in our Conſideration, whether we will 
give you Time. 
Mr. Wallop. I have been an unprofitable Atten- 
dant on this Court near 40 Years, and I never ſaw 


ſo ſwift a Proceeding : We pray we may not pro- 


ceed, but according to the Rate of Modern Pra- 
dice: Iho they call it a frivolous Plea, I believe 
it is a Plea of the greateſt Import that ever theſe 
Gentlemen were concern d in here; and fince-it 
cou d not be reaſonably expected we ſhou d come 
provided in this Caſe, we humbly pray ſuch a 
reaſonable Time as your Lordſhip ſhall think fit. 

HM. will you plead over ? 

Mr. Palle xfen. We did conſider of that when 
we were together, and were of Opinion, that 
wou i deſtroy our Plea: We cannot plead over, 
but we give up the Jon. 
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J. Certainly, Mr. Pallexſen, in favorem Pee 719. 


I. 
Ge it wou d not hurt the Plea to plead over. 


r. Attorney. As to what bas been ſaid of the % Anme 


Modem Practice, I believe the Court was never lays, there was . 


ſo indulgent before, to give four Days to — — 


to the quriſdiction of the Court; aud I 
them again, to ſhew any Inſtance of a Demurrer 
in a Caſe of this Nature: As to Elliat's Caſe, it 
was an Information: And to Pleas upon Infor- 
mations, there have been Demurrers ; but to In- 
ditments found by 12 Men, we do not meet with 
a Demur any where to 2 Plea to the Juriſdiction : 
And for thoſe high Matters they talk of, they can 
never come in Queſtion upon this Plea. i 
Time was given them to maintain 


Court told them, that if Judgment were againſt 


that their Witneſſes were out of the Way, to put 
off the Tryal. 


Sir b. landes I defixe we may have a Copy — 


of the whole Record, 
I. C4 


ital Caſe bc» 


[At lengrh | Page 729, 
the Plea till the Sudq flowing ; but then the g 
Counſeſ ro 
the Plea, they muſt plead in chief preſently, and n heit 


that they muſt not pretend want of Notice, or 


given 


721. 
of t 


Wem 
ny d them. 
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LC. ]. Not of the Indictment, but of the 
Plea and Demurrer you may: The Indictment 
ſhall be in Court, and if you have any Occaſion 
to refer to it, we will look upon it. 

T hen the Priſoner was remanded to the Tower. 

Satwrday the 7th of May 1761, Mr. Fitz-Harrs 
was brought again to the King's Bench Bar. 

Mr. Attorney. My Lord, 1 wou'd lay my Fin- 

er upon thoſe Points that will be the Queſtions 
ween us : And firſt, we ſay, That the general 


Allegation, that he was impeach'd de alta Proditi- Jar 
one, is uncertain, and too general, and is not the 
helped by the Averment. 2dly. Here is no Im- Ind 
peachment alledg'd to be upon Record; for they Cor 
—_ a general legation, that . ſuch L 
a Iime, was impeach d, [mpetitus fuit. i. 73 
dem Impetitio in pleno robore exiffit prom pak fn an this 
Oc. Now there was no Impeachment mention Firi 
before, and therefore it cannot be good: If a Plea Cor 
mou d be Indiflatas fait, and afterwards it ſhou'd pea: 
be ſaid Quod quidem Indiflamentum, Oc. it cannot don 
be good; for the Relative there is only illuſive: beit 
Theſe are the Exceptions to the Form. And we 4th! 
have this farther Exception to the Matter : That and 
tis a Plea to the Juriſdiction of rhe Court; and fam 
the Point will be, whether a Suit depending even peac 
in a ſuperior Court, can take away the juriſdiction the 
of an inferior Court, which had an original Ju- that 


riſdiftion of the Cauſe of the Perſon and of the 
Fact, at the Time of the Fact comitted? What 
"Uſe might be made of it in the Bar, is another 
Conſideration. 3 
Mr. n Mr. Williams. Tam aſſign d of Counſel for the 
Argument for the Priſoner, and the Caſe ſtands thus: He was in- 
: dicted this Term by one of the Grand-Juries of this 
TY 8 os _ 1 bo this 5 — 
SubBance of bis Nath pleadec t he ought not to be compe 
Pies. page to aner, decauſe, that 2 the Indictment 
was found, at a Parliament held at Oxford the 
21ſt of March laſt, he was impeach'd by the 
Knights, Citizens, and Burgeſſes of the Houſe of 
Commons in Parliament aſſembled, in the Name 
of themſelves, and of all the Commons of Exg- 
land, of High Treaſon, before the Lords in Parlia- 
ment : 
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ment: And that this Impeachment was remaining 
in full Force before the Lords, prout per Recordum 
inde inter Rectrdum Parliamenti remanens plenins liquet 
& apparet : And he avers, that the High Treafon 
mention d in the Indictment, and the High Trea- 
ſon ſpecify'd in the Impeachment, are one and 
the ſame : And farther avers, that he is the ſame 
Fitz-Harris nam'd in the Inditment and menti- 
on'd in the Impeachment, and concluded to the 


Juriſdiftion of the Court, whether upon the whole 
they will proceed any farther againſt him upon this 


Indictment, and demands the Judgment of the 
Court to that Purpoſe. 

Upon this Plea Mr. Attorney demurr'd general- 
ly ; and we have join'd in Demurrer: Now, upon 
this Demurrer, I take theſe Things to be admitted: 
Firſt, That the Priſoner ſtands impeach'd by the 
Commons for High Treaſon. 2dly. That this Im- 

ent is now in Being. 3dly. That this was 
done ſecundum legem & Conſuet. Parliamenti ; and 
being ſo, remains in plenis ſuis Robore & effectu. 
Athly. That the Treaſon for which he is impeach'd, 
and the Treaſon for which he is indicted, is the 
fame : And that the Fitz-Harris who was im- 
peach d, is the ſame Perſon who is indicted : That 
the Impeachment was before the Indictment; and 
that the Parliament is ſtill in Being : Theſe Points, 
we conceive, are admitted on the Demurrer. 

And, by the Way, I ſuppoſe it will not be de- 
ny'd but the Commons may impeach a Commoner 
of High Treaſon before the Lords in Parliament. 
This was the Caſe of Treflian and Belknap, as tis 
—— my Lord Chief Juſtice Vaughan in 
Buſbel's Caſe. 

As to what Mr. Attorney ſays, That an inferior 
Court having original Juriſdiction of the Perſon 
and Cauſe, may proceed, notwithſtanding an In- 
dictment in the ſuperior Court: I take the Caſe 
of an Impeachment to be different from that of 
an Indictment; and that an Impeachment is ra- 
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Page 722. 


5 
* 


ther like an Appeal: As an Appeal is at the Suit He compares an 
of the Party, ſo an Impeachment is at the Suit of — — 


the Commons: An Indictment is found upon the 


Preſentment of a Grand- Jury, who are ſworn -= 
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nenden pro Domino pro Cerpere Om; and will 
the Form — —— it is faid, Et pro Cor - And 
pere C, for it is not for the King aud the Body whic 
of the County, but for the King for the Body of preſc 
the County; ſo that an Indictment is for the King, brau, 
an Impeachment for the People: The Commons A 
are Proſecutors on an Impcachment, they manage Time 
the Evidence, and judgment is given at the Reaſ 
Prayer of the Commons: There are no Proceed- may 
ings by the Attorneys ; indeed Attempts have the 7 
been by Attorneys, to profecute Perſons in Par- prat: 
lament, but what Succeſs they have had I leave but h 


them that are concern'd to conſider. | 
An4I take it, It does not become the aftice of this 
Page 723 Court, to weaken the Methods of Proceedings in Par. 
lrament,as this Court will certainly do: If after, there 
is an Impeachment depending in Parliament, they 
will admit an Indictment here: This is to ſubject 
the Proceedings in Parliament to this Court ; and 
what the Conſequence of that will be, is worthy 
of Confideration : And it wou d be ſtrange, if that 
ſapream Court ſhou'd be contrould by an infe- 
rior : This does not ſand with the Wiſdom of the 

Law, or the Conſtitution of the Government. 
Another Thing. It is without Precedent, and 
conſequently there is no Law for it : This is my 
Lord Cole's Argument in his Comment on Littleton, 
| Fol. 108, and in his 4th Inf. 4. 17. | 

bed if the Another Miſchief that will follow upon this, is, 
eu That in the Caſe of an Indictment, ir is in the 
| Power of the Prince to pardon ; but in the Caſe of 
an Impeachment, I take it to be otherwiſe ; 23 


S8 
S .. 


FE. 
7 85 I 


5 


tis in the Caſe of an Appeal: But if this Court Miftal 
can try a Perſon impeach'd, then let Crimes be in th 
never ſo heinous and dangerous to the Govern- aud 
ment, and fo fit fur the Conſideration of Parha- carry 
re nl, 
expoſe them to the Will of the Prince; and fo due 1 
theſe Crimes, which are impardonable by Methods had is 
of Proceedings in Parliament, wou d become par- — e 
donable. | hae 11>. Day f 
And, my Lord, ſhou'd you meddle with this, mans | 
you wou'd put a twice in Danger of his Life {a 


for one Thing : For, ſuppoſe you proceed 15 
, this 


R A oY 
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this Indictment, and the Priſones be acquitted, 


will that Acquirtal bind the Lords in Parliament 
And if it will not, you invade that common Right 
which every Exghiſh Man, by Law, ought to have 
preſerv'd to him, that he ſhou d not be twice 
brought in Danger for the ſame Thing. 

And I take it to be a critical Thing, now at this 
Tune, to make ſuch an Attempt ; for by the ſame 
Reaſon that this Court may proceed, his Majeſty 
may appoint a High Steward to try the Lords in 
the Ter by a Jury of Peers; and had this been 
practis d in the Caſe of my Lord Stafford, no doubt 
but he had been now alive: So that this Proceed- 
ing will be a very imprudent Thing, if not ille- 
gal; and 1 am ſure it will have this Effect: Is 
will ſtis up a Queſtion between the Juriſdiction of 
this Court and the Court of Parliament ; for if 
he be found guilty here, the Power of the Com- 
mons, in Impeachiag, and the Juriſdiction of the 
Lords, in Tryal and Judgment, are taken away 
by an inferior Court. | 

As to that Objection of Mr. Attorney's, That 
this Ples doth not ſet forth any Record of an 
Inpeachment, or the particular Matter of ir, fo 
as the Court may — the Reaſon of it; and 
he compares it to the Caſe of a Plea of Auer ſoita. 
git. I anſwer, That in the Caſe of Auer fuits. 
«qwi, there is an Indiament, proceeding of the 
Court upon the Plea, a fair Tryal and a fair Ac- 
quiftal, cad a Recood of all this Matrer ; and if the 
Perſon be indicted again, and do not plead this 
Record, it is his own Fault: But in this Caſe, 
here is no ſuch Record to plead, and that is the 
Mifiake Mr. Attorney has gone upon all along; for 
in this Caſe, you muſt be govern'd by the Rules 
aud Methods of Parliament : Here the Commons 
any up this Impeachment to the Lords in gene- 
and have Liberty of preſenting Articles in 
| This is no Record, ſuch as may be 


enter d in the That ſuch 2 
Day fuch a Pe — 2 


and impeach d ſuch a one: Here are not 
e {ame ffric Machos and Forms of Proceeding 
| 45 


. j 


ime. 
in the of Auer foitz acquit, for there is 
ex 
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as in the Courts of tone — and we 


have ſaid enough, and as much as can be, in our 
Caſe: That there was an Impeachment of the 
Commons before the Lords, which is in pleno No- 
bore & effetis ; and that it was ſecundum legem & 
Conſuerndinem Parliamenti, prout patet inde inter Recur- 
da remanens, Cc. which is as much as if we had 
ſer forth the Record itſelf ; and we take it, tis 
a very full Plea, tho it be not pleaded particular- 
ly ; for in Parliamentary Matters, your Lord- 
ſhip is to judge according to the Methods of Par- 
liament. 

And in the Caſe of my Lord Shaftsbwry, who 


was committed for an High Contempt committed 


in the Houſe of Lords, the Reaſon given by the 
Judges why they cou'd not bail my Lord was, That 
as this Court takes Notice of the Courts in Wef- 
minſfter-Hall, they ought alſo to take Notice of the 


Courſe of Parliaments and Houſe of Lords : And 


if you are bound to do ſoin other Caſes, you are 


bound to do ſo in this: And I make Uſe of it to 


this Purpoſe, that we need not ſay ſecundum legem 
& Conſuerndinem Parliamenti in hoc, in this, and 
that, and tr'other Particular; but the Court is to 
look into it without my pointing to the particular 
Law of Parliament. | 
As to that Exception, that the King may chuſe 
his Courr, there is no Doubt but he may do it in 
his own Action or Suit, but this is an Impeachment 
of the Commons, and their Suit is to be try d no 
where elſe but in Parliament. 
There is the. Biſhop of Winchefter's Caſe, 3 E.3. 
2 Inf. Fol. 15. There the Record ſets forth, That 
the Biſhop was attach'd to anſwer the King ; for 
that whereas at a Parliament held at Sarum, it 
was ordain'd per ipſam Regem ne quis ad Domu. Par- 
liament. ſummonitus ab recederet licemia 
Regis; and that the Biſhop, in Contempt of the Kings 
Recepit, without Leave : To this the Biſhop an- 
ſwers, Si quis deliquerit erga Dominum Regem in Par- 
liamento Aliquo, in Parliamento debet Corrigi & emen- 
dari & non Alibi in Minore Cur ia in Parliamen- 
ro, Cc. In this Caſe, they wou'd give no judg- 
ment for the King; but for ought appears, = 
| . 3 


\ 
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plea ſtood; and what the Law and Courſe of 
Parliaments is, my Lord Coke there obſerves, the 
Judges will never intermeddle with. 

In the other Caſe of Mr. Plowden, and many 
more, 2 Phil. & Mar. the Information fer forth, 
That they were ſummon'd to Parliament, and de- 
parted without Leave, notwithſtanding the King 
and Queen's Prohibition to the contrary : Moſt or 
them, indeed, ſubmitted to a Fine, but Mr. Plow- 
den pleaded to it, and ſays, He continu'd in the 
Parliament from rhe Beginning to the End ; and 
brings a Traverſe, Abſque hec, that he the faid 
Edmond Plonden, the ſaid Day and Year, durin 
the (aid Parliament, without Licenſe of the ſai 
King and Queen, Cc. did contemptuouſly depart 
in — of the faid King and Queen, and 
their Commandment and Inhibition, and ro the 
great Detriment of the Commonwealth and State 
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of the Kingdom, Cc. This, your Lordſhip knows 


was 2 very ill Traverſe, and yet this Caſe con- 
tinu d all the Time of the Queen; for it appear- 
ing upon the Face of the Information, that it 
was a Caſe which concern d the Commons, the 
Court wou d not give Judgment for or againſt 
them. | 
In the Information againſt my Lord Hollis, Sir 
John Elliot, and others, Dr an Aſſault, aud Words 


8 in Parliament, upon a Demurrer, the 


rt did give judgment generally, That this 
Court had Juriſdition : But we know very well 
that Judgment was revers'd in the 19th of this 
King, by Writ of Error; but ſhou'd your Lordſhip 
give Judgment againſt this Plea, and the Priſoner 
ſhou'd be obſtinate, and not plead over; and 
thereupon your Lordſhip ſhou'd give Judgment of 
Death upon him, and he ſhou'd be executed, tho' 


a Writ of Error do reverſe the Judgment, it can- 


not reſtore him his Life. 

My Lord, There is an old Caſe 20 Rich. 2. a 
Perſon preſented a Petition to the Commons, in 
which there were ſome Expreſſions held to be trea- 
ſonable ; for which he was indicted out of Parlia- 
ment, and convicted; (and afterwards he was par- 


don'd) but becauſe the Commons wou d not reſt 


Vor. U. Part II. 2 under 
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n under that Precedent, which they took to be an 
1 Invaſion of their Privilege, (tho he was a per- and 
| ſon withour Doors who prepar'd the Petition, and and 
1 no Hurt done him but in the Proſecution) that was 
i Judgment was voided. was 
| | And now, my Lord, we do not only offer theſe 1 
4 Reaſons both as to Matter and Form, but here whe! 
? is the Life of a Perſon, the Right of the Com- and 
; ! mons to impeach, and the Judicature of the Lords an I 
A to determine that Impeachment before you ; how mon! 
| far you will lay your Hands upon this Caſe, for 1 
thus circumſtantiated, we muſt ſubmit to you, bur to th 
I hope you will proceed no farther on the In- rent 
dictment. He 
Sir Fr. Winnington, of Counſel alſo with the liame 
Priſoner, nd many of the Arguments uſed after. 


Page 728. by Mr. Williams; and as to the Plea being fo my J 
general that the Court cou'd not judge of it, he And 
anſwer'd, That Fitz-Harris had averrd, by his found 
Plea, that he was impeach'd for the ſame Trea- any | 
ſon for which he was indicted, and this Aver- 
ment made the Matter as clear to the Court as 
if the Impeachment had mention'd the particu- 

Avernent necef- lar Treaſon : That Averments, conſiſtent with 
kary in Pcading. the Record, were good, and of Neceſlity to clear 
the Fact to the Court; and where one pleads 
a Recovery, in a former Action, in Bar to an 
Action of Debt, Cc. it is not enough for him 
to ſet out the Record, but he muſt aver alſo 

Page 729. that the Cauſes of Action are the ſame, and 

| that tis the ſame Perſon mention'd in one Re- 
cord as in the other, ſo that the moſt ſpecial 

| and particular Pleas are of no Uſe without A- 
verments : That there is a Caſe, 26. Aſs. Pl. 15. 
mention d alſo in Samt. Pl. Gr. 105. where a Man 

was indicted for the Murder of F. S. and pleads 
a Record of Acquittal for the Murder of F. N. 
averring that J. S. in this Inditment, is the 
{ame Perſon with F. N. in the other Indictment, 
and that this was adjudg d a good Plea, and the 
Party acquitted, tho' the Averment there ſeem'd 
contradictory to the Record : Now Mr. Attorney 
might have pleaded Nultiel Record, and then we 
muſt have produc'd it ; but he has ag 
Aan 
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and thereby confeſs'd there is ſuch a Record, 


and confeſs d the Averment to be true, that he 
was impeach'd for the ſame Crime, and that he 
was the fame Perſon. 

That it ſeem'd againſt natural Juſtice, that 
when the Commons, in the Name of themſelves 
and of all the Commons of England, had lodg'd 
an Impeachment againſt any Man, that any Com- 
moner ſhou'd afterwards try .or judge that Man 
for that Fact, every Commoner being a Party 
tothe Accuſation, and ſo does not ſtand indiffe- 
rent; they might be Witneſſes bur „ 

He obſerv d, That it was the Courſe of Par- 
liaments to carry up err Impeachments, and 
zfterwards particular 
my Lord Clarendon and the five Popiſh Lords. 
And it was obſervable, that Indictments were 
found againſt the Popiſh Lords before there were 
any Impeachments againſt them, and yet there 
was never any Attempt to try them upon the 
Inditments, tho' there had been ſeveral Inter- 
vak of Parliaments fince thoſe Impeachments : 
That their Caſe, therefore, was ſtronger than that 
of the Lords ; for there the firſt Suit was by the 
King, but in this Caſe the firſt Suit was by the 


Commons ; and they were told rhat the Opinions - 


of the Judges had been deliverd in Council, 
concerning theſe Lords, that Impeachments be- 
ing lodg d in Parliament, no other Proſecution 
ou d be againſt them till the Proſecution of the 
Commons was determin'd. 
He ſaid, it was the Opinion of the Court, in 
the Caſe of the Lord Shaftsbury, tho' it was a- 
by all that the Commitment was too general, 
_ only = 8 Contempt, whereas the Crime 
particularly to appear in the Warrant ; 
yet it being in a Caſe of Commitment by Par- 
llament, (at leaſt, during the Continuance of Par- 
liament) they ought not to meddle with it, nor 
cou'd they enquire into the Formality of che 
Warrant. ä 
As for that Objection, That they had not ſet 
forth that there was an Impeachment, he did not 


know how they cou d * done ir better than 
2 


by 


Perſons not indif- 
f. ent ought neĩ- 
ther to be ſudges 


or Wimecfl. s. 


Page 730. 


rticles, as in the Caſe of 


Whether a Per- 
indie 


on can 
ed after he is im 
peach d. 
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by ſaying the Priſoner was impeach d, and that 
that Impeachment was in full Force, as appear d 
by the Record; and concluded, That as this Plea 
ſtood, the Demurrer confeſſing the Matter of it, 
it cou'd not be over ruled without deciding whe- 
ther the Lords cou'd proceed upon ſuch general 
Impeachments, and whether the Commons cou'd 
impeach in ſuch a 2 Way. 

Mr. Wallep alſo, of Counſel for the Priſoner, 
faid, as to the Objection, That becauſe he was 
impeach'd of High Treaſon, generally, without 
naming any particular Treaſon, the Treaſon in 
the Indictment cou'd not be averr'd to be the 
ſame; and that a Demurrer does never confeſs 
the Truth of that which by Law cannot be ſaid: 


what Avermencs He anſwer d, that he conceiv'd this to be a good 
tall be good, und Averment, that, indeed, a repugnant or impo- 


ken into Conſideration the 


ſible Averment cou'd not be taken, as to aver a 
Horſe was a Sheep, Cc. but where there was no 
Impoſſibility or Repugnancy between the Mat- 
ters, as there was not between that which was 
generally expreſs'd, and that which was more * 


_ cially alledg d, and needed only ſome farther Ex- 


planation, there it was not only allowable to a- 


ver it, but moſt proper, and in ſuch Caſe only ne- 


ceſſa ry; for quad conftat clare non debet veriſicari: 
And in this Caſe it was not neceſſary that it 
ſhou'd appear to the Court, upon View of the 
Indictment and Impeachment, that the Matter 
contain d in both was the ſame; but it was ſuf⸗ 
ficient if it was proveable upon an Iſſue to be 
taken: For which he cited Sperry's Caſe, 5 C. 
51. that in Corbet and Barnes's Caſe, 1 Cro. 320. 
a Battery ſuppos d to be in Landon, and a Bat- 
tery ſuppos d to be in Herefordſhire, were averrd 
to be one and the ſame Battery, which natural- 
ly was impoſſible; but the Action being tranſito- 


ry, and therefore ſuppoſable to be done in any 


County, ſuch an Averment was allowable. That 
by taking this Averment they had oſter d a fair 
Iifae triable by a Jury, but Mr. Attorney having 


demurr d, he had confeſs d what they had alledg': 


If he had taken Iſſue, the fury might have ta- 


bel ſet forth in the 
Indict- 
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Indictment, and the Debates in the Houſe of 
Commons upon it, which wou'd have prov'd the 
Iſſue that the Treaſon contain d in the Impeach- 
ment was the ſame with that contain d in the 
Indictment: That in an Action, Quare canem mor- 
dacem defendens ſcienter retinuit ¶ ſcienter] was not 
directly iſſuable, but was proveable upon the 
neral Iſſue, and ſo in the preſent Caſe, the 5 
rention of the Commons, upon the Iſſue offer d 
by them, might and wou'd have been prov'd. . 
As to what was objected, that a Man ought 
not to be put to anſwer ſo general an Accuſa- 
tion, he ſaid, neither wou d Fitz- Harris be put to 
anſwer without ſpecial Articles, but he cou'd 
not quaſh the Impeachment, becauſe ir was ge- 
neral, as he might an Indictment ; therefore they 
muſt take the Impeachment as they found it, and 
ſince it ſtood againſt them as a Record, tho 
twas general, they muſt plead it; and as gene- 
rally, — no Way to make it no Record, as 
they had in Caſe of ſuch a general Indictment: 
And that a general Impeachmenr, without Ar- 
ticles, was a Bar to any Indictment for the fame 
Matter, had been reſolv'd by all the Judges in 
ths Caſe of the Lords in the Tower, (as he had 


651 


been inform d) tho the Parliament, wherein they puge 73a 


were impeach d, was diffoly'd. 


That in an Indictment they cou'd not plead To ne 
auter Foitz, arraign'd, but muſt plead either aer on. 


Faitz, convict or acquit, Wiſhipole's Caſe, 1 Go. 
105. But where Articles were once exhibited on 
an Impeachment, there cou'd be no Proceedings 
upon an Inditment for the fame Offence, tho: 
the Defendant, in the Impeachment, be neither 
convict or acquir. ) 
He obſerv'd how ſcrupulous the Judges had 


always been of meddling where they had any - 


Jealouſy, that either the Parliament had, or pre- 
tended to have a Juriſdiction, That they ved al- 
ry: worſhip afar off, and wou'd never come near the 
Mount : And concluded, that if the Court return d 
this Cauſe, they did in Conſequence charge them- 
ſelves with the Blood of that Man, thro' which 
they muſt wade to come at the Cauſe; and whe- 

12 2 3 the 


cannot ple ad 
— 
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4 ther they wou'd come at it upon theſe Terms hin 
3 he left it to their Conſideration. | Imf 
{1 Mr. Pollexfen, in his Argument for the Priſo- cul 
4 ner, ſaid, That as to the great Queſtion, Whe⸗ __ 
| ther the Allegation was not too general ; it be. var' 
n ing alledg'd\ only that he was impeach'd in Par- Mat 
1 liament for Treaſon generally, and not ſaid how mur 
or for what particular Treaſon, and that the wit! 


Averment wou d not help it, He anſwer d, fi 

that let the Crimes be never ſo particularly ſpe- 
cify d in the Record that is pleaded, yet there 
muſt be always ſuch an Averment, and that A- 
verment was ſo much the ſubſtantial Part of the 
Plea, that let the Matter appear ngger ſo much 
the ſame, without an Averment it vou d be 
naught: As where one pleads one Indictment 
for the Murder of 4 & to another Indictment 


— 


1 
5 
* 
1 
{ 


for the Murder of 5. S. yet he muſt aver that 

they are one and the ſame Perſon, for elſe mn 

ron fat to the Court, but there may be two 5. 

S's. As to the general Allegation, it being 

mitted that a general Impeachment will take a- 

Page 733. Way the Juriſdiction of this Court, he conceiv d 
nothing cou'd be plainer than that the Court 
was outed of its Juriſdiction ; and as other Courts 

were hound to take Notice of the Proceedings 

in this, ſo this Court was bound to take No- 

tice of the Proceedings in others: That where 

a Man brings an Action for Wares and Merchan- 

dizes, and not expreſſing the Particulars, and at- 

rerwards brings another Action ſpecifying the 
Particulars, fo much for Cloth, ſo much tor Wine, 

Oc. rho' the firſt Declaration be in general, not 

expreſſing what the Wares were, and the laſt is 

| particular, yet may the Defendant plead, in A- 
Where an Aver- batement to the ſecond Declaration, that the firſt 
mere hall zecuce and "ſecond were for one and the ſame Thing: 
ten to « Cores And if an Indiftment for Battery be found 2 
OS gainſt a Man generally, yet may a Man that is 
a ſecond Time indicted, come and ſay this is for 

one and the fame Thing: So here, and where- 

ever there is as much Certainry Tet forth as the 

Caſe will admit, and is poffible to be had, the 

Party is permirted to plead as he can, _ m3 

imſe 
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himſelf by Averment: That here was a general 
Impeachment, they cou d not make that parti- 
cular which was not; they had pleaded it as it 
was in the Record, from which they con'd not 
vary ; and they had averr'd that it was the ſame 
Marter, and it was confeſs'd to be fo by the De- 
murrer ; and that if the Court wou'd meddle 
with Proceedings in Parliament, they muſt take 
Notice of their Method of Proceeding as they 
did of other Courts: That had they gone about 
to particularize the Treaſon when the Impeach- 
ment was general, the other Side wou d have 
ſaid, Nultiel Record, and they ſhou'd have been 
condemn'd for failing in their Record, but hav- 
ing done according to the Fact, if that Fact were 
ſuch as wou'd ouſt this Court of its juriſdiction 
he-did not ſee how it was poſſible they ſhou d 
plead otherwiſe, or what Anſwer cou d be given 
to it. s 

That if this Impeachment was in the Nature 
of an Appeal, it had been agreed that an Ap- 
peal did ſuſpend the Proceedings upon an In- 
ditment for that Fact, as was the Caſe in Dyer 
296, Stanley being indicted and convicted for 
Murder, before Judgment, the Wife brought her 
Appeal, and the — wou d not go to Judg- 
ment upon the Indictment till the Appeal was 
determin d: And in like manner this Suit ought 
firſt to have its Courſe and Determination, de 
fore the Inditment was proceeded upon. 

Mr. Attorney. I am of Counſel for the King, 
and take ir, this is a naughty Plea, as a Plea 
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Mr Attorney an- 
{wers the Argu- 
ments of i 


to your Juriſdiction, and that there is no Mat- Geer, Coon 


ter diſclos d therein that we can take a good 
Iſſue upon: They fay, indeed, we have admitted 
that there is an Impeachment depending, that 
the Impeachment is for the ſame Matter, and 
that we have admitted alſo that the Parliament 


not well ple 
the Parliament is ſtil in Being, it wou'd go ve- 
ry hard with us; but if it be not ſo admitted, 
the whole Force ot Mr. Williams's Argument falls 
to the Graund : And I may affirm, that the Be- 


2 4 ginning, 


is in Peing ; but no Fatt is admitted that is No pad 5 admit- 


ed: Tis true, were it admitted that vd by a Demur. 
— yen 


The Courts of 
Vefmmſter to 


take N rice of 
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of an inferior Court. Had they 


not been remov'd thither; beſides, the Lords 


have 
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ginning, Continuance, Prorogation, Adjourn- 
the ments, and Diſſolution of Parliaments, are of 
tion ard publick Cognizance, and the Court will, ex Of- 


io, take — of them, and they need not 
averr d; and fo is the 41 Eliz. the Biſhop 

of Nurwich's Caſe. | | 
And as for thoſe many Cautions that have 
been given you, certainly, no Conſideration what- 
ever ought to put Courts of Juſtice our of their 
ſteady Courſe, but they ought to proceed accord- 
ing to the Law of the Land. Many Things have 
been offer d to ſhew that a Plea, fan in 


a ſuperior Court, is pleadable to the Juriſdiction _ 


eaded this 
in Averment, it wound have had its Weight, 
and been conſider'd as in Sparry's Caſe. But put 
the Caſe this were a good Impeachment, and 
he had been arraignd and acquitted upon it, 
if he had afterward been indicted in this Court, 
and wou'd not have pleaded this in Bar, but 
to the juriſdiction of the Court, it wou d aor 


have been a good Plea, but he lad loſt his Ad- 
vantage by 


ſpleading : If then an Acquittal, 
or Conviction, on an Impeachment, is not a 


good Plea to the juriſdiction, ſurely an Impeach- 


ment alone, wherein nothing is done, cannot be 


2a good Plea to the Juriſdiction. All. the Caſcs 


that have been put about Matters which are not 
examinable in this Court, make not to the Mat- 


ter in Queſtion; as, my Lord Holtis's, and Sir 


John Elliot's, and the Lord Shaftsbury's Caſes; the 
Fact was done out of their Juriſdiction, and that 
may be pleaded to the E but where 
the Crime and the Perſon are abſolutely with- 
in the juriſdiction of the Court, and the Court 


may originally take Cognizance of it, as in the 


' preſent Caſe, what can out the Juriſdiction leſs 


than an Act of Parliament? | 

As to the Caſe of the five Lords, I-obſerve, 
that the Lords took Care that the Indictments 
againſt them ſhou'd be all remov'd into the Houſe 


of Lords, foreſeeing that the King might have 


proceeded upon thoſe Indictments if they had 
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in- have pleaded in Parliament, where, by the Law 
of of Parliament, all the Peers are to be their Judges, 
Of- nor can they be ouſted of that Right : As for 
not the Caſe of 11 X. 2. that had been cited, where 
10p there was a Declaration in Parliament, That 
they proceeded according to the Law of Parlia- 
ave ment, and not according to the Common Law, 
at» or the Practice of inferior Courts, in the Caſe 
cir of the Lords Appellants ; this Proceeding was 
d- contrary to Magna Charta, to the Statute of Ed- 
ave ward 3. and the known Priviledges of the Sub- 
in ject: But that Proceeding had intenance in 
ion Parliamecie, there being an Oath taken by all 
this the Lords in Parliament that they wou'd ſtand 
ht, by- the Lords Appellants, and thereupon they 
put wou'd not be advis'd by the Judges, but pro- 
and ceed to the Trying of Peers an mmoners at 
it, their Pleaſure; and berween that Time of 11 R. 
urt, 2. and 1 H. 4. it may be obſerv'd what Havock 
but they made by thoſe illegal Proceedings; and in 
aor the 1 H. 4. it was enacted, That no more Appeals 
Ad- of that Nature, nor any Appeals whatever, 
tal, ſhou'd be any more in Parliament; ſo thar the 
t 2 Gentlemen wou'd do well to conſider how they 
ich-  liken an Impeachment to an Appeal. | 
t be But then, as to the Form, they ſay that they 
aſcs have pleaded it to be ſecundum legem & conſue- 
not tudinem Parliamenti, but they ought to have diſ- The Parliamene 
lat- clos'd what that Law and Cuſtom of Parlia- —— 
dir ment is; indeed, for the legiſlative Part, and ceed according to 
the Matters of Priviledge, both Houſes proceed on- 
that I ſecundum legem & conſuerndinem Parliamenti, but Page 736. 
1ere as to the judicial Part, they have always been 
ith- guided by the Statutes and Laws of the Land 
ourt and have been outed of Juriſdiction in ſeveral 
the Caſes, as by 4 Edw. 3. and 1 H 4 And the 
leſs Lords, in all Writs of Error and Matters of 
Judgment, proceed ſecundum legem terre; for there 
rve, 1s not one Law in Weſtminſter Hall as to Mat- - 
ents ters cf Judgment, and another in the Court of 
ouſe the Lords above. | 
ave And as to the Allegation being too genera], I 
had take the Books to be expreſs, that when a Re- 
ords W. cord is pleaded in Bar, or in — the 
8 . Crimes 
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Watts and Bray's Caſe, 41 and 42 Eliz. Co. Entr. 
59. Wrotts and Viggs's Caſe, 4 Rep. 45- and in 

s and Scholaftica's Caſe, and Dives and Man- 
wing's Caſe, the Record muſt be ſet out, that 
the Court might judge upon it; and the Record 
muſt not be try d per Pais, but by it ſelf. It 
is true, there muſt be an Averment, let the Mat- 
ter be pleaded never ſo certainly; but that is 
for another Reaſon : But whether of the ſame 
Nature or not of the ſame. Nature, muſt appear 
upon the Record pleaded, becauſe the Court 
muſt be aſcertain'd that it was ſufficient for the 
Party to anſwer to it; for if it were inſuffici- 
ent he may be proceeded againſt: As where an 
Indictment is pleaded that is inſufficient, tho 


If one be acquit- the Party pleads an Acquittal or Conviction upon 


ted on a faulty In- 
itment be may 
be indicted 2gain. 


it, it will nat avail him, the Court will proceed 
on the other Indictment, as was reſolv'd in Vauxs 
Caſe and Wigg's Caſe. This is one great Rea- 
ſon why it muſt appear, (vix.) That the Court 
may judge whether it be ſufficient for the Par- 
ty to anſwer; and now, if this be ſuch an Im- 
peachment, as they have pleaded it, as the Pri- 
ſoner cou'd not anſwer unto by any Law of Par- 
liament or other Court, then it is not ſuffici- 
ent to ouſt you of your juriſdiction. 

It has been ſaid, that in a Caſe of Barretry 
ſuch an Averment is allowable; to which I an- 
ſwer, That is a certain, ſpecial, and particular 
Crime; but there are abundance of ſpecial Sorts 
of High Treaſon : As for, that Authority cited 
out of the Book of Aſſizes, where a Man was 
indicted for the Murder of J. S. and afterwards 
for the Murder of F. M. if J. S. was known as 
well by the Name of J. N as F. S. the Indid- 
ment was for the Mufder of the ſame Perſon, 
and there 'twas pure Fact averrd : But where 
tis eſſential, as this Caſe is, that the particular 
Treaſon do appear, to ſay that it is the ſame 
particular Treaſon, and that Matter of Fact a- 
vert d ſhall enlarge a Record, there is no Au- 
thority for. * | 


7 


| Crimes ought to be ſet out to appear the ſame, 
Co. Entr. 53. Holdcroft's and Bargb's Caſe, — 
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As to Mr. Wallsp's Opinion, That upon this 
Averment the Jury may try the Fact; Shall a 
Jury judge upon the Debares of the Houſe of 

ommons, whether it be the ſame Matter or 
no? If the Commons have never ſo much in 
particular againſt a Man, when they come to 
make good their Impeachment, they muſt aſcer- 
tain it to be a particular Crime, and the Overt 
Act muſt be alledgd in the Impeachment, 

But that which is before your Lordſhip is the | 
Point upon the Pleading, and, I take it, there Page 737. 
is nothing before you concerning an Impeach- | 
ment depending before the Parliament; what- 
ever was done, tis ſo imperfectly pleaded that 
this Court can take no Notice of it. 

Mr. Solicitor. I ſhall not, at preſent, debate 
whether Manas Charta has order'd that every 
Man ſhall be try'd by his Peers; and the Statute 
of the 4 Edw. 3. which ſays, that the Lords ſhall 
not be compell'd, or have Power, to give Jadg- 
ment upon a Commoner, hath ſecur d the Subject 
from Impeachments; or whether an Impeachment 
depending in the Houſe of Lords againſt a Com- 
moner, by the Commons, will bar this Court of 
its Juriſdiction; but I ſhall beg Leave to ob- 
ſerve ſome Things they have oer d: They ſay 
the Houſe of Commons are the Grand Inqueſt o 
the Nation, and make theſe Preſentments to 
the Houſe of Lords; but the Queſtion is, Whe- 
ther this be not a Preſentment for the King, for 
an Impeachment does not conclude as an Ap- 
peal does, but contra ligeantiæ ſue debitum & G- an tmpeachment 
r & Dignitatem Domini Regis, ſo that it is & the King's Suic 
the King's Suit; and in an Impeachment — — 
Witneſſes for the Priſoner are not ſworn, nor 
hath the Priſoner Counſel for his Life in Mat- | 
ter of Fact, as in Caſes of Appeal, at the Suit In an Appeal the 
of the Subject, he hath : The King may pardon iter ane Wit 
Part of the Sentence, it was done ſo in Richard and he may have 
the 2d's Time, and it was done fo lately in the 2 | 
Lord Stafford's Caſe ; but were it admitted to be 'tis i 
in the Suit of the People, yet that cannot pre- 
clude' the King from his Suit. At Common Law, 


before the Statute of the 3d of Hen. 7. tho there 
was 


g * —_— 


— 


0 
5 
| 
| 
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was an Appeal of Murder, the King might pro- 
ceed upon the Inditment and ſecure that Statute, 
An Acquittal or Attainder upon an IndiQment 
is no Bar to an Appeal, ſo that a Man is twice 
in Danger of his Life in that Caſe as well az 
this. But this is not like the Caſe of an Ap. 

|, for tho, formerly, ir was uſual to ſtay the 


A co en on Suit of the King, and prefer the Suit of the Sub- 
an inditment,n0 ject, it was becauſe the Subject had the neareſt 


* 


Concern, as the Son in the Death of his Fa- 
ther, and it did moſt concern him to proſecute 
it; but in Caſe of an Impeachment the Treaſon 
turns quite another Way, for there is no Trea- 
ſon but againſt the King, and the King himſelf 
has the neareſt -Concern, the Wrong is prima- 
rily and originally to himſelf: The Subjects Dan- 
ger is but a Conſequence of that, as all Hurt to 
the King tends to the Hurt of his People: S0 
the King's Suit ought to be preferr'd here as the 


Subjects was in the other Caſe of an Appeal. 
Rnd 


hat has been done in the Cafe of the 
five Lords, ſeems to imply that a Tryal may 


The trdiftmenss be here in this Caſe; for if the Lords, after an 


ven the five 


L ords remov'd by 


Impeachment brought againſt the five Lords, and 


Ortierariimothe afrer ſpecial Articles exhibited againſt them, 
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thought fit, notwithſtanding, to remove the In- 


dictment by Certiorari into Parliament, to prevent 


any Proſecution _=_ them elſewhere, certain- 
ly they thought the King's Court might have 


proceeded unleſs they had ſo done. 


As to the Form of the Plea, I conceive it is 
faulty; and tho' it is ſaid, there is a Difference 
between this Caſe and that of Indictments, be- 
cauſe it is the Courſe of the Parliament to im- 
peach generally, this Reaſon holds rather the o- 
ther Way; for if in any Caſe ſuch a general 
Way of Pleading, wtih Reference to a Record, 


were to be admitted, it were in Caſe of an 


Page 735, 


Indi&menr, becauſe the Inditment, when brought 
in, wou'd aſcertain the Matter; but here, it the 
Record be brought in, it will no more aſcertain 
it than the Plea does already. Fane 
© "Mr. Serj. Jefferies. As to the Caſe of my Lord 
Shaſechwry, which has been cited, it makes wong 
| | $= C00 


appear to be falſe, and the pleading and allow- 
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ly for us there; the Court ſaid they wou'd not 
meddle with Matters depending in Parliament, 
becauſe the Parliament was then in Being ; bur 
the whole Court did then declare, that had the 
Parliament been difſolv'd, they wou'd have ſaid 


more to It. | 
The Caſes cited by Mr. Pollexfen are right, no 


doubt, if one bring a general Indebitatas aſſump- 


for Wares ſold and deliver'd, and afterwards 
e brings 8 Indebitatas aſumpſit for ſuch 
and ſuch 
Defendant may plead in 


ares, _— the Particulars, the An Aﬀtion 
r, and aver it is for B AIunation gut in 
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tion put in 


the ſame Thing; but had there been only an cannocbe pleaded 


Action brought, and no Declaration put in, then 
the Defendant cou d not have pleaded fuch a 
Plea with ſuch an Averment, becauſe there was 
not ſufficient Matter of Record ſet forth in the 
Pleading, whereby the Court might be able to 
give 2 — or put it into a Way of Tryal, 
whether it is for the ſame or not; and it is 


the ſame in this Caſe, here being nothing but 


a bare Accuſation. Nor is this ſo dangerous a 
Caſe to determine as is pretended by the other 
Side: Much better wou'd it be for the Court to 
anſwer, if ever they ſhou'd be requir'd, That 
they have perform'd their Duty, and done Ju- 
ſtice adoring to their Conſciences and their 
Oaths, than to fear any Threats or Bugbears 
from the Bar. And how is it poſſible to judge 
whether the Priſoner is impeach'd for the ſame 
Thing,. it may be for Clipping and Coining for 
ought appears; nor can the Intention the 
Houſe of Commons be provd before they come 
to a Reſolution : The Queſtion is not, whether 
an Impeachment in the Houſe of Lords ſuper- 
ſedes an Inditment in the King's Bench, but, 
whether they have pleaded it ſo ſubſtantially to 
enable the Court to judge upon the Queſtion ; 
and therefore we pray 'your Lordhips Judgment 
that the Plea may be over ruled. 

Sir Fr. Wilkins. Suppoſe in ſuch a Caſe as this, 
after ſuch à Plea pleaded, the Commons carry 
up Articles quite different, then the Plea wou d 


ang 


in Bar to another 
Act ion. 
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ing it an apparent, Delay of Juſtice; and the 
en of the Houſe of 4. — can LN 
be ayerr'd or 1 before they have declar d it 
themſelves, and I conceive the Plea to be naught 
Page 740. for that Reaſon, —— And farther, Treaſon ge- 
nerally alledg'd in the Impeachment is the Ge- 
nas, and the particular Treaſon mention'd in the 
Inditment is the Species ; now the Averment in 
the Plea is that the Gena and the Species are 
the ſame, which is abſurd, and, if allow'd, tends 
only to blind the Court, inſtead of making the 
Matter plain for their judgment; for theſe Rea- 
ſons, and what has been already urg d by others, 
I conceive. this Plea ought to be over ruled. 
The Court de- [L.C.]. I. muſt tell you, you have ſtarred ſe- 
care they Gould venl Points that are not in the Caſe : As, Whe- 
cermive wh-rhcr ther the Commons can at this Day impeach a 
e de. Commoner for Treaſon in the Houſe of Lords; 
14 Whether an Impeachment in the Lords Houſe 
pennen (when. the Lords are * aye my fully of the Im- 
tou'd tay rhe. peachment) does hinder the Proceeding of an 
an Err Cour, inferior Court; We have nothing to do with 
theſe Matters; but we have a Caſe here that a- 
riſes upon the Pleadings, and whether you have 
brought before us à ſufficient Plea to take away 
the JuriſdiQtion of the Court, as you have plead- 
ed * the ſole Point before us: Now, if you 
are able to mend your Pleading, we will not 
catch you; if you let us know it, we will con- 
ſider of it; but if you abide by this Plea we 
ſhall take a reaſonable Time to give our Jud 
ment: As for the Caſes cited concerning Fa 
done in Parliament, we do not aſſume iS na 
diction to enquire into theſe Matters; for Words 
ſpoken or Faults done in the Commons Houſe, 
or in the Lords, we call none in Queſtion here 
which takes off moſt of the Inſtances you have 
given: Our Queſtion is barely upon the Plead- 
whether we have a ſufficient Pleading of ſuch 
an Impeachment as can forecloſe the Hands of 
the Court; and as to that we ſhall deliberate 
well before we give our judgment. 3 


Then 
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try'd this 
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Then ta- Harris was remanded to the Tower. 
Tueſday, May the loth, Mr. Atorney mov d the 


Court to appoint a Day to give judgment up- 


on the Plea, and Fitz-Harris was order d to be 
brought up the next AS 

Wedneſday, May the 11th, Mr. Fitz-Harris being 
brought to the Bar, Mr. Attorney pray'd Judg- 
ment on the Plea. 

Then the Chief 12 acquainted Mr. Fitæ- Har- The Chief Juftice 

Conſideration and Delibera- — + Je, = 

tion of this Caſe, and upon Conference with Opinion the Plea 
ſome of the other Judges, Mr. J. Janes, Mr. J. Nr 1 — 
2 and himſelf, were of Opinion that has doubred. 
Plea was inſufficient, but that Mr. J. Dolben doubt- Page 74:. 
ed concerning it, and therefore the Court did The Court award 
order and award that he ſhou'd anſwer over to pied won” 
the Treaſon, . | 

The. Clerk of the Crown being about to ar- 
nign the Priſoner, he defir'd he might adviſe 
with his Counſel” before he pleaded, but was 
told he cou'd have no Counſel as to Matter of 
Fact: Then he deſir d he might finiſh his Con- 
feſſion before he pleaded before the Chief Ju- 
ſtice and ſome of the Counſel; but my Lord 
Chief * ſaid, he had trifled with them ſo 
often that he had nothing to ſay to that Mat- 
ter at preſent, and directed him to plead. Where- 
upon, being arraign d by the Clerk of the Crown, 
he pleaded, Nor Guilty, and put himſelf upon The rricner 
his Country. After which, Mr. Fitz- Harris deſir d vleads. At Guilty. * 
he might have Time to ſend for a Witneſs from 
H before he was brought upon his Tryal, 
and it being demanded what he wou'd bring 
that Witneſs to prove, he ſaid, he did not know 
whether' it wou'd be ſafe for him to diſcover 
that, but he wou'd acquaint the Chief Juſtice 
with it in private. | 

The King's Council inſiſted that he might be 

From and urg d that the Priſoner had 

had a whole Term's Notice to prepare for his - 
Tryal and provide his Witneſſes ; but the Chief ge has Time to 
Juſtice thought fit to allow him Time till the Pere for his 
next Term : For he ſaid, having been made to dn. 
depend upon his Plea, it might be a Surprize 


to 


be TRYTAL 'of 
to him if he was tryd ſuddenly; and the Court 
were all of Opinion he ſhou'd have that Time 
Page 742. to produce his Witneſſes; . And a Rule was 
made that his Wife and his Solicitor might come 


to him with his Papers, provided they were 


firſt inſpected by the Licutenant of the Tower; 
and na's for his Witneſſes were order d. 
Mr. Attorney mov'd, that the Sheriff might 
attend the Clerk of the Crown, with the Free- 
Narres, holder's Book, to ſtrike a Jury, for that he was 
De #s in Civil afraid there might be ſome Practice in this Cauſe, 
— Sula baiemult and ſaid, that this was uſual in Tryals at Bar: 
_— The Court anſwer'd, that might be done in Ci- 
vil Cauſes, but they doubted it cou'd not in 
Criminal, and that the Courſe of the Court 
ſhou d be obſerv d. | 
Then the Priſoner was carryd back to the Tower. 
On Thurſday the gth of June, 33 Car. 2. 1681, 
upon dis being the firſt Thurſday in Trinity Term, Mr. 
Edward Fitz-Harris was brought to the Court of 
the King's Bench, and. Mr. 7 on mov d, that 
before his Tryal he might give Evidence againſt 
Sir Jahn Arundel and Sir Richard Beiling, concern- 
ing the Murder of Sir E. Godfrey, in open Court, 
Page 743 for that there was an Attempt to prove Sir E. 
Godfrey murder d himſelf. | 
The Court refules The Chief Juſtice anſwer d, That what he 
woexamine the mov d two or three Days before had ſome Rea- 
his Tryal, 4 fon in it, (viz.) That he might give Evidence 
— to a Grand Jury, but there being no Grand Ju- 
| ry ſworn, there was no Body to give Evidence 
to, unleſs he woud have the Court take his Ex- 
amination, and afterwards give it in Evidence 
to the Grand Jury : Whereupon the Jury was 
order'd to be ſworn. | 


Aber not be The Priſoner deſir'd his Wife and his Solicitor | 


alow'dro receive might ſtand by him with his Papers; and it was 
ET nn Uo hat] pot ea it 
— uch Fapers as he prepar'd for the Help of his 
—— Memory; but if ſhe brought Papers drawn up 
by Counſel for him, it was not to be allowed: 

And as to a Solicitor, he was told, none were 

ever 71 to a Priſoner to aſſiſt him at his Tryal 

in Caſes of High Treaſon. Fr FR 


Vo 
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The King's Council obſery'd, That the Priſo- 
ners Wife had brought him a Copy of the Pannel, 
with Directions who he ſhou'd challenge; and faid, 
they found three Anabaptiſt Preachers, and ſeve- 
ral Fanaticks, return d upon the Jury ; and inſiſt- 
ed, that the Priſpner's Wife might be remov d 
farther from him ; but upon the Priſoner's return- 


Page 744 


ing the Papers back to her again, ſhe was permit- 


to remain where ſhe was. act 

Then rhe Jurors were calld : And firſt, Sir 
Michael, Heneage, who deſir d to be excus d becauſe - ' 
he was ill; but the Court told him, they cou'd not 
excuſe him, it there were not enough without ; 
and he was order'd to ſtand by. Major Wildmen 
being call d, ſaid, he had voted the Impeachment 
againſt; Fitz- Harris, and therefore he thought he 
ought not to ſerve on this Jury; but it appearing 
he had no Freehold in Middleſex, the Major was 
excus'd upon that Account. 

Maximilian Beard being call d, ſaid, he. was 75 leg derne 


| Years of Age, and defird he might be-excus'd ; u, N m 


but twas ſaid, ſince he was impanell d, and had ſerve, dur be 
appear d, he muſt ſerve, if there were not enough E 


if he had not appear d, he might have a Writ da- todiſcharge 
* 5 his 


Privilege for his Diſcharge in regard of hi 
Age; and he ought to be put out of the Freeholders 


Two of the Jarors being challeng'd for the Ki 
nd Mr. Fita- Harris inſiſtin auge King's — 
el thou'd ſhew Cauſe, the Chief Juſtice held, that 


the King need not ſhew Cauſe till rhe Pannel was 
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—_— the Engliſh | 


nable 


I 
The Jury being ſworn, were charg'd with the 
Priſoner, and Pen, Ink, and Paper were allow d the 
Pri ſonet on his Requeſt. | a 
The IndiQment ſets forth, that Edward Fitz- 
Harris, [the Priſoner] the 21ſt of February, in the 
33d Year of the King, at the Pariſh of St. Martin's 
in the Fields in the County- of Middleſex, did 
compaſs and imagine to depoſe the King and bring 
him to Death, and to raiſe War and Rebellion 
within this Kingdom : And that for the Accom- 
pliſhment of his ſaid traiterous Purpoſes, he did, 
at the Timeand Place aforeſaid, meet and aſſemble 
with one Edmond Everard, and ſeveral others 
and diſcover his ſaid traiterous Purpoſes, and did 
incite and perſwade the ſaid Edmond Everard to 
aid and aſſiſt him therein, and offer d him great 
Rewards ſo to do: And the Indictment farther 
ſets forth, that the ſaid Edward Fitæ- Harris the 
better to effe& his ſaid treaſonable Imaginations 
and Purpoſes, and to incire the King's Subjects to 
riſe as one Man, in open Rebellion againſt him, 
and depoſe him, did frame, and make a treaſo- 
ws, entitled, The True Engliſh Mam ſpeat- 
| ngliſh. In which, among others, are 
the following Words: / James (In nende the 
Duke of Jul, &c.) be conſcious and guilty, Ch (Inna- 
endo the King, Oc. is ſo tos: Believe me, both theſe are 
Erethren in Iniquity ; they are in Confederacy with the 
Pape and French, to introduce Popery and Arbitrary 
Goverament, as their Attions demonſtrate. The Par- 
liament's Magna Charta, and. the Liberty of the Sal- 
jelts are keavy Tokes mow willingly caſt off, to make 
tn ſelves as abſolute as their Brother of France. And, 
this can be prov'd to be their Aim and main Endea- 
'4 not every true Briton be 4 Qualer 
t be up, and move 
us all, as one Man, to Self-Defence ; nay, and if need 
br, to open and fling off- theſe intolerable Riders: 
And in another Place, are theſe Words s J. and C. (mean- 
ing the Duke r both Brethren in Iniquity, 
corrupt bo:h in Root and Branch, 4s you have ſeen they 
but to enſlave you to 4 Romiſh and Frenchlike 


Toke : Is it not plain? Have you not Eyes, Senſe, or 


Spirit ? Are 
vu 


Feeling ? Where is that old Engliſh 1 


SO GVTETRASY TAS 


* 
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yot hee French Aer, io ſuffer any Load 10 be lad 


? And if i can get no Remedy from this 
2 as — will not, and thatethe 
K. repents not, complies not with their Advite, then up 
all as — O 2 4 look to 

own Defence e ex it be too late ! Rinſe 

nf And in another Flace he — 7 au — 
ad, that as it is the undonbred Right of Parliaments to 
nale a Lew 42 inft a Popiſh Succeſſor, who won d prove 
defruftive to"owr Laws and Liberties, ſo it is their an- 
; doubted Right to detkrone any Poſſeſſor that follows evil 
Connſelltys to the Deſtrattion of our Government + (In 
another Place) Then let all be ready ! Then let the 
City of London fand by the Parliament, with Offers f 
any Money for maintaini: 7 their Libertics and Religion 
in any. eurem Way, if Parliamentary Courſes le not 
comply'd with by the King, All which is ſaid to be 
| 3 Duty of his Allegiance, the King's 
eace, his Crown and Dignity, &c. | 

M. Hub open d the Indictment, and Mr. Attor- 
ney; open d the Nature and Courſe of the Evi- 
dence; after which the King's Witneſſes were 
call d: And firſt, 1 : 

Mr. Everard was ſworn: 


He depos d, That he came acquainted with the gere, Fi” 


Priſoner, Fit; Harris, in the French Service Abroad; 


Harris's coming 


that renewing their Acquaintance here in England o his 


about February daft, and diſcourſing of the Suffer- g 


2 and 


ings and Diſadvantages the Deponent lay under, firotion-wo write 
byadheting to the Proteſtant Intereſt, the Priſo- * Bel. 


ner told him, if he wou d reingratiate himſelf in 
the French and Popiſh Intereſt, there was an Op- 
portunity in his Hands, whetein the Deponent 
might be ſerviceable to himſelf and others; and 
the Priſoner ſaid; there were ſeveral Parliament 
Men, and others, that did adhere to the French 
Intereſt; and gave the French Ambaſſador an Ac- 
count of every Day's Proceedings: That as the 
it was ſuppos d to be the Author of a 
Pamphter call d, As fuer to the King's Declara- 
tion, concerning ibe Dube f Monmouth. He ſhou'd- 
write ſuch another, reflecting on the King, in order 
to alienate the King from his People and his Peo- 
ble from him: And that on Monday the 21ſt off 
M7 008 - — 
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Febraary, the Priſoner came to the Deponent, and 75 
ve him ſome Heads and Inſtructions towards * 
torming the Pamphlet: That as ſoon as the Priſo- 2 7 
ner was gone, the Deponent met Mr. Savile, and c] 

told him what had been propos d to him; and c 
they went into the City, and acquainted one Mr. c ; 

Crew with it, and deſir d he wou'd be at their next 0 
Meeting, where he might be conceal d, and over. e 7 
hear w . ; but Mr. Crew underſtanding the * 
Priſoner often ſpoke in French, thought himſelf 0 
not Maſter endugh of the French Tongue to under- ry 
fand the Converſation, declin'd it; and Mr. Sa- © 
tile and the Deponent went and propos d the ſame 17 
Thing to Mr, Smith and Sir William Waller, who Mr 
both promis d to come to the Deponent's Chamber * 7 
at Grey's lun, at Twoa-Clock' the next Day; and ac- Tin 
cordingly Mr. Smith came, (but Sir William did nor, | : 
to the fir Meeting) and the Deponent plac d him Hi 

in a Cloſer, where he might hear and ſee all that 4 
_ thro' the Hangings: That when Mr, Fi- ir s 
it came to the Deponents Chamber, he aſſ d * 


the Deponent what he had done in the Matter, 
and the Deponent ſhew'd. him ſomething he had 
drawn up, which Fitz-Harris approv'd ; but he 
faid, he muſt add ſomething more, and proceeded 


to give the Deponent farther -Inſtrufttons ; and 
Page 549 He enter d them in his Table-Book. Then Fitz- 2 
|  Heoris aſk'd when the Scheme wou'd- be ready, * 
and the Deponent directed him to come again the take 
next Day; and the Deponent ſent to Sir William ad 
Waller not to fail to be there, and dir William came, The 
and was conoeald in a Place where he might ſee Har 
and hear all that paſs d undi ſoover d; but before — 
* -. this, the Deponent ſhew d Sir William two * , = 
of Inſtructions both the ſame, which he deſir d 2 
Sir Milliam to countermark, that he might know nen 
them again, which he did: A little after dir Mi ſli- * 
aw was- plac'd, Firz-Herris came in, and the De- „r 
onent gave him one of the Copies of the Pamph- he. 
which he read, and the Deponent read the N 
other ; and Fitz-Harris added ſome Things, and 1 
ſtruck out others; and told the Deponent, it mult Mr. 
be . over fair, hecauſe it was not fit for the told 
Ambaſſador's Confeſſor to read, who was to . 
* | WE; preſent TEE 
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preſent;it to the Ambaſfidor: That the Deponent 

ſaid, it ſhou'd be done; but added, theſe were 

very treaſonable Things; and Firz-Harris anſwer'd, 

he more treaſonable the better; it wou d ſet the 

© People together by the Ears, and keep them 

© chſhng and miſtiuſting one another, while the 

© French King ſhou'd gain Flanders, and then he 

© woy'd make no Bones of getting En too: 

© That he bid the Deponent not be di ſcourag d at 

„the Danger, for when this was done he ſhou'd 

have forty Guineas,-and a Penſion afteravards of 

* ſome thouſand Crowns; for his Maſter, the 

© French King, was not ſuch a Niggard as the Spa- 

niard; and that after ſome farther Inſtructions 

Mr. Fuz- Harris left him. h | 
Fitz=Harris. Were you not put upon this, to 

trapan other People? | 

.  Everard, I vas put upon it by no body but Fitz= pag- 750." 

Harris, to whom I was to deliver it, and he was 

to give it to the French Ambaſſador's Confeſſor, and 


it was to be drawn up in the Name of the Non- 1 


conformiſts, and put upon them. 

Fitæ- Harris. Is this the ſame Libei that was 
read in the Houſe of Commons, upon which I was 
ynpeach'd?* , + © ps 
Everard. Yes, I believe it vas. 5 

Mr. ones, Did any Body elſe aſſiſt you in 
drawing the Libel 2 © HO 

Everard. There is at the latter End a Paragraph 
taken out of a ſcandalous Libel handed about, 
and, ſomething more out of another, entitled, 
The Charalter of a Pipiſb Succeſſor, in which Fitz- 
Harris ſaid, there were many Things material; 
and I copy d ſome of the Queries in the Paper 
call'd, A Letter intercepted to Roger L Eſtrange. 
Mr. John ſon. Did Fita- Harris name the Parlia- 
ment-Men who concurr'd with the French Ambaſ⸗- 


ſador in this Deſign? 0 N 
* Everard. No, he ſaid I ſhou d know them here- 


* 


er. a 7 esd Evid 
Mr. Smith was ſworn, | of his being con- 


. Hedepos'd, that an the 21ſt pr 22d of Febyaayy, old in Mr. Eve- 
Mr. Everard and Mr. Sevile came to him, and gesch 


g and over-hearing 
told him of the Deſign af this Iriſh Officer, (Fitz- th g g 


£ * Aa 3 4 N Mr. Et er ard. 1 
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Herrir) to publiſh a treaſonable Libel ; and that 
the Deponent agreed with them to go to Mr. Eve- 
rard's, and lie conceal'd, as is betore depos d; 
and that they met with Sir William Waller, and he 
alſo engagd to come ro Mr. Everard's Chamber: 
That the next Night Sir William Waller not coming, 
the Deponent went into Mr. Everard's Cloſer him - 
ſelf, and ſoon after Fitz: Harris came; and, after 
ſome little Diſcourſe of the Matter between Ever 
rerd and Fitz» Harris, Mr, Everard fetch d à Piece 
of Paper of about half a Sheer, and read it to Fiz- 
Harris ; and FitzeHirris ſaid, there muſt ſome. 
thing be added to it, and mention d ſeveral 
Heads : He told him, he ſhou'd repreſent the 
King as a Papiſt ; and that it a_ be demonſtra; 
red by ſeveral Inſtances ; As firſt, His eſpouſing 
the Duke of Yort's Intereſt, and preferring his 
Crearutes by Sea and Land, ſome of whom were 
known Papiſts : That it might be deduc'd alfo 
from that Act which the King procur d, That it 
ſhou'd be Treaſon to call him Papiſt, which he did, 
that he might the more eaſily introduce Popery ; 
He directed Mr. Everard alſo, to charge King Charles 
the Firſt with promoting the iſh ebellion, and 
Charles the Second with furthering of it: That the 
Oxford Parliament was but a Sham, and ſuch 2 
King was not to be truſted with the Lives, Liber- 
ties, or Religion of a — but the People 
— * to provide for themſelves, and blow the 
Trumpet boldly ; and as it was the Peoples Right 
— Laws, and appoſe a Popiſh Succeſſor, fo 
they might alſo depoſe a Popiſh Poſſeſſor: nd he 
told Mr. Everard he ſhou d get an Intereſt in the 
. Common - Council, and procure them to addreſs 
| the Parliament, and promiſe to ſtand by them, 
with their Lives and Fortunes, againſt Popery 
and Arbi Power; and that if Parliament; 
Ways fail'd they wou d aſſiſt them another 
Way ; and if the King hinder'd the Duke of 
' Yorks coming to a Tryal, they wou'd take other 
Courſes, Cc. That Mr. Everard ſaid, He, wou d 
do as he directed, but he was in great Danger; 
and Fuz-Harris anſwer d, So am I, and à great 
many more; and mention d ſomething of'a Re: 
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y ward, but the Deponent did not remember what; 
* that on Mr. Everard's ſaying they were treaſonable 
; Things, Mr. Fitz- Harris anſwer d, The more Trea- 
e ſon the better; and the Subſtance of the whole 


was, That the King and People ſhou'd be ſer 
at Variance, that the French King might fall up- 
on Flanders and Holland, and afterwards. 'twas 
aid, he wou d make no Bones ot England. 
Sir William Waller was ſworn: Page 752; 
He depos'd, That on the 22d or 23d of Fe- Suu water's x. 
laſt Mr. Everard came to him and told Idee 
him that Mr. Fa- Harris had been ſeveral Times si Cham. 
with him to engage him in a Buſinefs that, in all 2 and avey- 
likelihood, wou d put England in Confuſion, and frutionsthe Pri- 
render the King very odious to his Subjects; and geg e de 
that he preſs d the Deponent to him in Libel. 
making a full Diſcovery of it: That rhe Depo- 
nent did not go to the firſt Meeting at Mr. E- 
verard's Chamber, being willing to hear how 
the Buſineſs went on, and if it was likely to 
come to any Thing before he engag'd in it: But 
Mr. Evera — _ a ng. 5 0 .had 
pend at the ceting, an n 
as Ne tender'd the Welfare 5; the — — 
that he wou'd be at his Chamber the next Day, 
the Deponent came, and Mr. Everard ſhew'd him. 
two Papers on which he made a private Mark, 
and 5 plac d where he cou'd obſerve what 
paſs'd, Mr. Fizz-Harris came in. : 
3 the King's Counſel complain d that Mr. 
ittacre, who was aſſign' d Solicitor to Mr. Har- 
i, furniſh'd him with Papers towards his De- 
fence, which they ſaid was more than a Solici- 
tor ought to do; but it appearing to be only 
the Reſolution of the Houſe of Commons, Sir 
IW Jiam proceeded in his Evidence.] . _ 
| He depos'd, That Mr. Fix. Harris firſt aſ d if 
Mr. Everard had finiſh's the Paper according to 
ſome Inſtructions he had given him, and Mr. 
Everard ptoduc'd two Papers, the one a Coun+ 
ter. Fart of the other, and Mr. Everard read one page 153; 
and gave the other to Mr. Fitz-Hwrris to look. | 
upon, and he afk d Mr. Fir- Harris whether it 
Was agreeable to his Inſtructions, and Fita- Narri 
9 e anſwer d, 
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anſwer'd, yes; and Mr. Everard ſaying the Thing 
was of dangerous Conſequence, and demanding 
what Reward he was to have for running ſo 
great a Hazard, Mr. Harris reply'd, he ran an 
equal Hazard; and Fitz Harris made ſeveral Al- 
terations in the Papers, and, as ſoon as he was 

„the Deponent came out of the Place where 
he had been conceal'd, and. obſery'd the Ink was 
hardly dry on the Papers that were alter d. 
There the Papers which Sir Williams had markd 
were ſhewn him, and he atteſted that they were 
the ſame.] Sir William added, that Fitz: Harris 
told Mr. Everard he ſhou d be preferr'd, and be 
paid a Penſion of 3000 J. by the French Ambaſ- 

— and that they had employ d a great ma- 
ny more in Buſtneſſes of this Nature, to cre- 
ate Miſunderſtandings between the King and his 
People, by which Means the French King wou d 
have an Opportunity of over - running Flander: 

Oc. and then England" wou d become an eaff 
„ | 1 1 

Nita. Harris. Ds you believe I had any treaſon- 
able Deſign in this? | e 
Sir Waller. I can fay nothing to that, I on- 
ly ſpeak to Matter of Fact. 1 

Fitz- Harris. Is this the fame Paper for which 
I was impeach'd by the Parliament ? WE. 

Sir W. Faller. Ves, tis a Copy of it, I read it 
in the -Houſe, and as ſoon as I had made my 
Report in the Houſe of theſe treaſonable Tranſ- 
actions, they immediately proceeded to the Im- 

— | ; | | 

Mr. Solicitor. That this Libel was ſpoken of 
in the Houſe of Commons is true, but it does 
not appear upon the Impeachment that he was 
impeach'd upon that Libel” '*  _, 

Mr. Fitz-Herris. Had not Sir William Waller 2 
Deſign to trepan me in this Matter; for I al- 
way look d upon him a# my Enemy? 

— * Waller. No, Mr. Fitz-Harris, indeed, 

Serj. Fefferies. Have you known Mr, Fitæ- Harri: 
before 1 Religion is he of? *t 8 * 

4 ' * 11 « ; . Ir Ty 
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dir W. Waller, L have known him many Years; N. 754 
he was always reputed a Roman Catholick.. © 

[Here the whole Libel: was read to the Jury, 
znd they compar'd the Words in the Indiatmens 
with thoſe in the Libel, and examin d, if they 
bore the ſame Senſe in the Indictment as they 
did in the Libel, as they were connected there 
with other Words.] | 4 N 
I. C. L Gentlemen, you have heard it read, 
and may obſerve, there is nothing in the Li- 
bel that can extenuate or mitigate the Clauſes , 
laid in the Indictment, but abundance to make 
them more horrid and exceedingly aggravated. 

Then Sir Phil. Llogd and Mr. Bridgman were 
ſworn, and depos d, That Part of the Inftru- 
ctions which Mr. Fitz- Harris gave to Mr. Eve- 
red in Writing Fitz: Harris acknowledg'd to be 
his Hand-Writing. | 

Clerk reads the Inſtructions: Aer this Sham Tage 755. 
m_ of the Parliament, Oc. | | 

L. C. J. When were theſe Inſtructions given 
you, Mr. Ewerard ? © f - 

verard, In February, either on the Monday or 


"LC 

JL If you have any thing to ſay in your 

Defence, Mr. Firz- Harris, this is your Time, 
Fitz- Harris. I defire Mr, Otes may be call d. Fu- Harun be- 
Mr. Otes appear'd. | — 
Fita - Harris. Pray, Doctor, what have you heard 

15 Everard ſay about this Libel fince I was 

Ores, Having heard of the Diſcovery Mr. Eve- Occ de poſes. 

red and Sir William had made, I did diſcourſe 

vith Mr. Everard about it, and he told me he 

wrote the Libel, and when I ſeemd to diſbey” 

lieve it the Man was angry with me; I cold 

him he ſpoke but badly, and Everard reply d, 


tho he was unfortunare in his Tongue 54 4 


fortunate in his Pen, and that he cook a great 


— 


deal. out of the intercepted Letter to Sir Koger- 
E 


range; and aſking what the Deſign of the 
Took wy te ſaid,” it was to be ſent by the That the Libel 
-Po 


Penny to the proteſting Lords and the lead- vv e- 
ing Men in the Houſe of Commons, that cher g Peer, 
r b 


might had a Hand in it, 


r 00 ot Oo wo 6a ———— 
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be taken up, and fearch'd, and ha 

| — upon them: He told — ther eds 
Court had z Hand in it and the King had gi- 
ven Fitz- Narri. Money already, and wou'd give 
him more if he had had hrs 
Mr. Sheriff Grnifh 
Firz- Harris. 3 E Sheriff, declare what 
King ſaid ” you key 5 5 from me 
: an uaint I wou d 

—— ITS 1 


L. c. If you have any Evi give it: 

We are not to direct you, Sir. : 

| Corniſh, My Lord, when I i his Ma- 

BT that the Priſoner was ind to make 2 
iſcovery, his Majeſty ſaid, he had often had 

him before him and his Secretaries and cou'd 


oner pretended: he was in Purſuit of a Plot re- 


— to his Majeſty and the Government, and 


chat the Priſoner having made great Proteſa- 
tions of Teal for his Service, he did counte- 
nance + and K ve him _ 


y after this Diſtovery ? 


3 


pe 


we ſome other Cy, and 
22 an Account Buſi- 
þ od Ie ſaid, when he acquainted 
with the Diſcovery, his Majeſty told 
done him the greateſt Piece of Ser- 
r he had done him * 53h 
William K he many Thanks: But 


8 


pres 
125 


: 


S 


* 


Sir Milian 
neſs ; 
the 
him 
= 
ve 

me k 


1 


Gentlemen 


EPI A5 Err Ii „de 


— at the Dog Tavern with Sit 
. 


after he the King, two worthy 
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the 
other 
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Gentlemen told him, [Sir William] that the © King Page 756. 
faid, he had os Oo his Moat ay, 08 


wou'd have him [Sir William] taken 
or another. 

Fitz-Herris. Did he ſay it was geſign d to 
the Libel upon the Proteſtant Lords and the 
ſe of Commons ? 

* G There was that ſaid. 

hat was ſaid? Dont come with 
imperfect Diſcourſes here. 


one Way 


Col. Manſel. Sir William Waller ſaid, that the 


Deſign was againſt the Proteſtant P 

Ms Any. So ſay we. * 

Mr. Hunt appear d. 

He Depos d, That he was then at the Dig T& 
very too, and Sir William Waller, after he had 


read the Libel to the Company, did tell them 


that the King gave him particular Thanks for 
his Service in detecting Firz-Harris ; but that 
two Gentlemen of undoubred « redit told him 
afterwards, that the King was in a great _ 
flon, and 'beſtow'd hard Names upon Fim, 
he wou d give any Thing to 5 bm 
out of the World; that he fir Milliam 
an unſufferable Vexation to him, and ha — 
how? all his Meaſures ; and that Sir William faid 


the ſame in the Preſence of Ph. Hareaurt and 


others, at Oxford, And Sir William ſaid, it was 
contriv'd to put theſe Fapers into the Hands 
of rep to make them Evidences/of Re 
22 d, there was another Plot which he 
had trac'd r = to a full Diſcovery, a more hor- 
rid Plot than this or . *. 

Mr. Sheriff Bebel appear 

He depos d, That Mr. Everard told him he 
wrote the Libel himſelf, and faid, that Evererd 
* 2 groundleſs Information againſt him 
Rn, at 1 the Inftigation of an 
Deponent's. 


1 Pe was call d. 


The Priſoner 
Fiz: Harris. Pray acquaint the Court if I 13 baby rut 


y of 


683 


calls 
few 


not convey d treaſonable Papers to the King, by the King for 


your Means, and if I had not 2501. upon that cet 


Account, about Grim laſt was 1 
Wnen 
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when Ly gave you the Libel about the King ;anꝗ 
your Lady. £5 : | 
Wal! There was 150 J. 2col. or 2500. 


paid him, but not for a Libel; he was a Kinſ- 


man of mine, and I took him for an honeſt 
Man, and was willing to do him what Kind- 
neſs I cou'd, and his Family having ſuffer'd 
much for the King; and Mr. Fin. Bl 


eople to the Kings Intereſt, I ſpoke to the 
Secretaries, of State and to the Dutcheſs of Port- 


mouth for him, and in about ſix Months Time 
1 did | 


t him the Money he mentions. 
[Here Mrs. Wall produc'd a Petition of Mrs, 
Fitz- Harris's for a Quit-Rent that belong'd to 
her in treland. 
Fitz- Harris. 
you ; did I give 'em you? | 
Mrs. Wall, You or your Wife did. 
Fitg-Harris. Did not I come to you the ed. 


en were theſe Papers given 


neſd before I was taken, and told you I de- 


fir'd to ſpeak with the King, and that I had a 
Libel to preſent him? 5 * 
Mrs. Wall. You came the Thurſday before you 
was taken, about Nine at Night, and ſaid, if 
you might ſee the King you heliey'd, you cou d 
do him Service, but mention d no. Libel as I 
have a Soul to be favd. 1 
ix Harrii. Did not you ſay my Lord Sunder- 
land was gone, and you cou'd not ſo eaſily do 
Buſineſs with the King now he was. gone. 
k == Attorney. Was not he a Roman Catho- 
Mrs. Wal. Yes, and upon that account we 


— it was dangerous to let him go near the 
| N. Attorney. Do you know he was ever ad- 


mitted to the King? | 
Mrs. Wall. Never; he has, indeed, been with 
me in-a Room when the King paſs'd by, but 
the King never took any Notice of him, or ſpoke 
with him by any Means; nor did the King or 
e Dutcheſs of Portſmouth. give him any other 
{ ney than —— ² Se One 


arris te- 
ing me he nat N over ſome conſiderable - 


— 
J 
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the - 
faid 
die 
Fit 
me t 
Howa 
mouth 


. RO 


SF 


8 8 


zke 


Epw. FrrzHARRTSs, An. 168 f. 


8. _ what Account was that Money piid ? 


Mr. Wall. My Lord, fince you preſs me, it 
was for bringing in the Lord Howard of Eſcricl, 
it was that and his Poverty together. 

Mr. Serj. Fefferies. What Character did he give 
Pherard when he diſcours d of him? 
Mrs. Wall. He ſaid he was an honeſt Man, and 
aſk'd if I wou'd be acquainted with him, I told 


him, No: He was an Informer and had'a kna- 


viſh Reputarion. | F 

'Fitz- Harris. Did not I ſpeak to the King in 
the outer Room, and did not you get me to 
make a Stand there ? | 

Mrs. Wall. Don't make me tell that Thing, you 


did defire me to tell the Duke that you wou'd . 
firſt bring my Lord Howard to him and then to 
the King, and I ſpoke to the Duke, and he 


ſaid you were a Raſcal, and he wou'd not med- 
de with you. 


Hi Harris. Did not my Lady Portſmouth tell 


me the Duke was angry: I appeal to my Lord 
Howard if he did not ſpeak to my Lady Poreſ- 
mouth about Money for me? 
Lord Haward. I did fo. a S 
Mrs. Mall. My Lord did ſecond my Lady to 
get You; ſdme Charity. Inn 
[Here Mrs. Fitz-Herris's Petition and the King's 


| Lettet'ro the Duke of Ormond was read, about 
a Penſion in Ireland. | SE” 


Mr. Gnling was call cd. 

He „ That Mrs. Wall told him that 
Mr, Firz>Harris came to her tavo or three Nights 
before he was taken up, and wou'd have had 
Admifhon to the King, and ſhe wou'd have had 
him write down what he had to ſay, which he 
wou d not, and ſhe refus d ro get him Admiſ- 
ſion, and ſaid, her Blood chill d, for ſhe was 


afraid he was come to the King for ſome Miſchief. 


Lord Heard appeat . 


Fitæ- Harris. I deſite your Lordſhip woy'd a- 
quaint the Court what the Lady Portſmouth {aid 
to you concerning me at your Coming thither, 


and if I did now introduce your Lo 


' #24 - 7 


Lord 
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Lord Howard. In the Beginning of Of: 
d b — endet v ch 5 Sitting of 
iament, You a your ſelf to me in 
Name of the Ning, that I wou d give my 
the Honour of walting on his Majeſty, but 
I declin d it, as having nothing worthy: the of. 
his Mazeſty, a — F a — 
it Tr be'the n of ſome Lode: 
t be put upon declaring. my — in 
— contrary to his Majeſty's, 
torily deny to go: Then you 
— would wait on the Durcheſs 
— who wou d be a good: Inſtrument 
in perſwading him to a good Opi- 
the approaching Parliament, and you 
— — aſſure me' ſhe was in the ſame 


1117 


: 
&5 


281 
18.— 


Eg 
11 


towards, and that ſhe wat no 
to che Duke of irt: After much In- 
ty I was prevail'd with to go ay - felf that 
Honour to wait on — refs, but 1 
was ſurpriz d with: a ms Vote 
the King there; but I — if chis 250 
was given for bri ringing. me thither, his Majeſty 
— not think he deſerv d it at this Time: 
About. ten Days after chis I had another Op- 


If 


bat in pablick : 
/Ticonfeſs I did 
wait on the Buchel of — and tell her 
— vs 2 ge the King e = 
lay in- to e ny; to a \ 
of dle 5 an e Se 


= 


. 
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Lord Howard. You did, and told me, 2 2 
decret, that you brought it at the Deſire "of the 
King, and faid, it was what he wou'd take as 
a great Inſtance of my Reſignation to his Plea- 
ſure, and I might promiſe my ſelf all the Kind- 
neſs a Prince cou d ſhew 9 his Subjects, if T 
vou 4 the next Day ive my Vote for 
the Lo Stafford : 1 told you 32 all the Ob- 
ligations ot Blood and Nature to diſpoſe me 
to favour the Lord Saferd as far as cou'd con- 


fiſt with the Integrity of a Judge ; but tho F 


was wavering in my Thoughts now, by 
the Grace o 1 _ tho I was car- 
yd on Mens ouſe. I. ſaid, 1 


ſee. tis the Concern of * Proteſtant Cauſe, 


and if all the Relations I have were melted 
down into my Lord & ford, if 1 had but Breath 


enough to pronounce his Doom, he ſhall die. 


Ortes. I deſire I may. go away; the Crowd is 
ſo great I cannot and. 


Attorney. It may be Part of the Popiſh 


Plot to keep Dr. Oe here to kill him in the 


_ of Arran a appes pear'd. ; 

Fiz-Harris, Did not I ſhew. you this 13bel 
the Sunday I was taken ? 

E. of Aran. You did ſhew me a Libel, but 
whether this or no I can't fay : I took bim for 
an honeſt Man, he is of a good Family = 
happen'd to ba at Dinner San him the Da 
he was taken, and he pull'd. out ſome Pa 
told him he wou'd do himſelf a Miſchie with 
ſuch Papers; and after we had drank a Bottle. 
we parted: Soon after 1 came Home I heard 
he was ſeiz'd. 

Fitz- Harris. Then your Lordſhip did not read 
the 22 . 
eed, not I. 


not 282 not 17 2 tell you I had a Pro- 
miſe of a Quit-Rent for ſecret Service? 

E. of Arran. 1 don't ktow what he told me 
of a N particularly, but my Buſineſs 
that .Day to ſerve 1125 about the Rever- 


on of 2 Pention he bad in the Right 
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Wife, and 1 thought he well deſerv'd it. Tam 


forry to ſee his Father's 8 Son, as the Phraſe is 


in .trelend, accus d of ſuch a Crime. 
M. Attorney. Was he ever employ' d by the 
French King, or the French Amibaſſador's Con- 


feſlor ? 


E. of Arran. Never as I heard of; I thought 
him the loyaliſt of any of his Religi ion: He 
own'd himſelf a Papiſt, and we have Shad ſome 
Dif] of about * 1 
retary Fenkins. appear 

_Fitz-Hervis. 1 defire your Honour to acquaint 
the Court what the Kin — of me: Did not 
he own he had employ' 

* Mr. J. Fenkins. The King * rd him to de; 
clare who the _— of the Libel was, but I 
don't remember the King ever own'd | he had 
made Uſe of him. 
| -— ap My Lord , don't you re- 


r it? 
ek Conway. No, upon my Honour; but [ 
have heard bi him ſay he formerly cipioy 'd you 
in ſome trifling Things. 
Fitz- Harris. Did not the King declare in Coun- 
dl had got Money of him? 
E. of Conway, That was for my Lord Howard 
of * e 55 1 ths King 4 
eriet. Did you hear e· 
4 — 8 1 J ſ poke with him ? | 
E. of Conway. He os taken up the 27t " 
the King never ſpoke with him till the 
Fitz-Herris. Did not you tell me, Mrs. 15 
that if the King a hi upon 'the Parlia- 
uſed they wou'd him as his facher was 
Mrs. Wall. No you promis d to brin ng in my in my 
Lord Howard, but they found themſel 
miſtaken. in what was e he wou'd do 
when he came in. 7 
Mr. Bulffrode 2 (pp pear'd.. © 
Fitz-Herriz. What Meſſage did ting from 
the King to my Wife. 


Mr. Balfrode. Mrs. Heri, lool. after her Huſ- 
band was confin d, deliver d a Petition to 1 
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King in the Park, and the King gave it mes 
nd bid me ny it ro the Sore A. of State : | 
told the King Mrs. Fitz- Harris was very im: 
portunate, and deſir d ſome Anſwer ; the King 
then faid, if the had a Mind to peritjdn the 
Council! ſhe might, he wou'd not meddfe or 
make with ir; and I told her nothing cou'd 
do her Huſband any Service unleſs he won'd 
diſcover the Author, and the faid, if the Kin 
wou'd but let her ſpeak with her Huſband ſh 
was ſure the cou'd do his Majeſty Service, and, 
prevail with her Huſband to diſcover the Au- 
thor; and the King order'd ſome of the Coun- 
cil to examine her: But ſhe faid, if ſhe might 
not ſpeak with the King alone, the wou'd not 
ſpeak a Word, or he examin'd.. 

Firz- Harris. Pray, Mr. Peacock, what did Mr. 
Bulftrode fay ? | | * 

L. C. J. You muſt not aſk one what another 4 Wirneb gan 
faid, tis no Evidence; Mr, Bulftrode is here, 4k ascher has td. 
him himfelf. 2 | 
Richard Perrot, the Foot-Man, was calld. 

Fitz» Harris. How long is it fince you brought 
me the Money from my Lady Portſmouth? 

Perrot. I never brought any. ages 

Lady Dutcheſs of Port ſnoub appear d. 


Fitz- Harris. I wou'd know of your Grace if Lady Ducheſs of 


| was not employ'd to bring ſeveral Papers to ug“ 
the King, particularly the r rl ny 
your Grace, and if your Grace did not te | 
it was a great Piece of Service to bring ſuch 
Papers, and if I could find out Men ſervicea- 
ble for that Purpoſe I ſhou'd do the King good 
Service ; and if} did not tell your Grace ew 
one Everard, who knew all the Clubs in th 
Ciry, and cou'd tell the Deſigns of my Lo 
She) and all that Party, and if your Grace 

d not encourage me to go on, and by your 
Grace's' Means I came to Peak wich the King 
about it. 12 RI | 10 | © 

dy Dutcheſs. I was not concern'd in any Sort 

Bale 


s with him, only he defir'd me to PR. 


2 


give 2 Petition 15 the King to get his Eſtate in 
6 B b i. 4 / ; 
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treland, and I did, three or four Times, ſpeak 

to the King about it. 

Fita · Harris. Had your Grace never any Papers 
from me; not that of the Impeachment ? 

Lady Dutcheſs. No. | 

Fitz- Harris, On what Account then had I the 

Money I receiv'd ? 

Lady Dutcheſs. For Charity. G 

Fitz-Harris. I am ſorry your Grace is ſo much 
under the Influence of Mrs. Wal: 

Lady Dutcheſs. I come not here to wrangle 
with you Mr. Fitæ- Harri. 

Fitz- Harris. Have I had any Money of your 

Grace ſince you knew my Lord Huward ? 
Lady Dutcheſs. Never ; but that for Chari- 

2 : If I cou d do you Good I wou'd, but I dont 
ee how I can be farther ſerviceable. to you, 

[Then. her Grace went away.] * 

a 1. C. J. Well, have you any thing farther to 
y 7 3 | 
Fitz-Harris. My Lord, I cannot forbeat com- 

plaining of the hard Uſage I have receiv'd; 

ter Oppreſſion has not been before; others 
ve had all the Liberty they cou'd deſire to 
enable them to make their Defence, which has 
been deny d me; I have been a cloſe Priſoner, 


had no manner of Help, or any thing allow'd 


me to refreſh my Memory; and tho' my Lady 


-  Periſmouth, Mrs. Wall, and the reſt, are _ 
ney 


to lay I was not employ'd or receiv'd 

for ſecret Services, it is well known I did ſo: 
And tho' Mr. Everard wou'd make a French Sto- 
ry of it now, he knows 'tis otherwi'e : He told 
me he was well acquainted with my Lord Shaftſ- 
bury and my Lord Howard, and knew all their 
Clubs and Intrigues in the City, and I faid, it 
wou d be of the greateſt Conſequence that cou'd 
be if he wou'd continue his Diſcoveries : I ne- 
ver was in the French Intereſt, tho I humour d 
his Diſcourſe, that he might reduce the Paper 
he accuſes me of under ſome Heads, and I no 
ſooner had it but I brought it to White-Hll; 
and whereas he ſays he was to have forty Gui- 


neas, it was bur forty Shillings he deſir d in * 
. 1 * | ga 


E 


rd o 
at 1 
was to 
before 
| did 
in diſc 
was en 
unkind 
to ſpea 
[ hope 
Perſons 
Fate it 
but wh 
left in 


on it, 
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qrd of his Poverty: When I came to Whites 
Hell 1 ſhew'd the Paper to a Gentleman who 


was to have given it to my Lord Gen 
before my Lord had it I was taken up. What 
| did was with an Intention to ſerve the King 
in diſcovering the Deſigns againſt him, as f 
was employ d, tho both the taries are ſo 
unkind as not to declare it: I am not aſham'd 
to ſpeak it tho' my Life be loſt upon it ; and 
[ hope the Jury will conſider theſe are 
Perſons I have to do with, and in Matters of 
Fare it is hard to get any Thing out of them 
but what is for their Advantage, and ſo I am 
left in a ſad Condition. And I muſt infiſt up- 
on it, that if the Gentlemen of the Jury bring 
me in Guilty, they ſhed my Blood and over- 
throw the Law and Courſe of Parliament. My 
Lord, I have a Copy of the Impeachment, and 
Votes of the Hou'e of Commons, which i de- 
fire I may deliver to the jury. 

I. C. J. No, that cannot be. 

Fitz-Harris. I was impeach d by the Houſe of 
Commons for this very Thing, of which I de- 
fire the Jury wou'd take Notice. 

Mr. Serj. Fefferies. Therefore you are not guil- 
ty; is that the Conſequence ? 

Then Mr. Solicitor and Mr. Serjeant Jefferies 
having ſumm'd up the Evidence fon the Ki 
the Lord Chief Juſtice dire&ed the Jury: 


but 


Page 764. 
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The Chief Juſtice told the Jury there was no The Chief Jufti 
doubt but the Libel anon”, treaſonable Marth Less che Juye 


ter; that a more virulent and villainous Book 
was never Written; that it tended to defame 
the King and his Anceſtors, to blaſt all that come 
after him, and incite the People to Sedition and 
Rebellion; that this was a Piece of Art of the 
kſuirs which exceeded all they had done before 
and they had found an apt Inſtrument, an Iri 
Papiſt, one who had been continually concern d 
with them in. ſeveral Plots and Papers of this 
Nature: And that the Evidence was as tro 
wanſt- the Priſoner as ever was given agai 
: Tmitor: That it did appear 
Witneſſes; the King had given him Money in 
26 Bb 2 Charity, 


. 
* 


Page 746; 


by the Priſoner's 
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Page 


Charity, and the Priſoner inſinuated, by Way 


ot Defence, that the King gave it him to tre- 
= his Subjects; and that this was another 
1 


ece of . Virulency of the Papiſts, to give an 
ill Interpretation to his Majeſty s beſt Actions; 
nor cou d it be thought the King was in a De- 
ſiggn to blacken his own Family for ever, and 
to ſtir up his Subjects againſt himſelf, to endan- 
ger his Crown and all that he had in the World, 
and for: which no colourable Deſign cou'd he 
| Imagind :. That this was to wreſt the Kings 
Charity and Generoſity to ſuch Purpoſes as feu 
Men wou 4 have. had the Forehead to have 
done. — That as for the Impeachment of 
the Honſe of Commons which Mr. Fitz-Harri 
had fo much infiſted upon, that Matter had been 
pleaded to the Juriſdiction of the Court, and 
was now over, and that they were to have 
no Conſideration of it now ; that they were 
ſworn but to one Point, (vz.) Whether the 
Priſoner was guilty of this Treaſon or not; 23 
to the Aathority of the Court, that was a Que- 
ſtion proper for the Court, and they had de- 
767. termin d it, and the Priſoner talk d fondly con- 
cerning his Blood lying at their Doors, and he 
thought ſuch Inſinuations wou'd not weigh wich 
Mien of any Underſtanding. 
Jobnſen, the Fore-Man. My Lord, there is 2 
Vote of the Commons, which ſays, he ſhall not 


2 8 be try d by an inferior Court z now we take up- 
Tender an, on our ſelves to be Judges of this Man, it i 


impeach'd for the he Office of the ry to acqnit or condemn him 


ume Crime. 


according to the Evidence, now if we ſhou'd ac- 
it him in this Caſe, what Aſſurance have ve 
ſhall be acquitted, we fhall but fore- judge 2 
Parliamentary: Cauſe ; therefore I don't know 
how far we are compellable by Law to give 
à Verdict in this Caſe upon him. | 
I. C. J. As to the Juriſdiction of the Court, 
that is not at all before you; and as to the 


A vore of the Vote of the Houſe of Commons, if any ſuch 


Houtſc of 


mons cannot alter 


ſupend the Land, or juſtify any of us in departing from out 


+ 


. 


there be; that- cannot alter the Laws: of the 
Daries, anf more than a Leiter, or Na, 
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from the Prince; we are to take no more No- 
tice of one than the other. We are upon ur 
Oaths to do Juſtice according to the Law 

the Land, you likewiſe are upon your Oaths, 
and ſworn to do Juſtice in your Sphere, and no 
Man that underſtands the Conſtitution "will aſ⸗ 
ſert that a Vote of the Houſe of Commons can 
alter the Law : Befides, Gentlemen, this Doubt 


was mov'd to us by the Grand Jury, and to 


take away all Scruple, all the Judges of England 
debated the Matter, and it was our unanimous 
Opinion we had a TuriſdiQtion to try this 

Mr. J. Fones. We have all of us a great Re- 
verence for the Houſe of Commons, but as my 
Lord has told you, ſo I tell you. my Opinion, 
that a Vote of the Houſe of Commons does .. 
not in the leaſt alter the Law; for if it did 


Power; and were Mr. Fitz-Harris to be acquit- 


ted here, and afterwards ſhou'd be queſtion's +» 
in Parliament, he wau'd ſay he had been "AM 2 


his Tryal b "his Peers, and had been 
ted by his Peers upon ſolemn Evidence: 


Office is to be Jurors and not Judges; — Lg 


miſhon is your Oath, and if you can fay ke is 
not guilty, let it lie upon your Opnſciences, 
the Danger of 'the Kings Blaod and Lift be up- 
on you. 


Mr. J. Dolben. If there were any * in i= Fade 368. 


you have ſaid, it concerns us that are 
and not you at all, 'for 'tis a Matter of - 
diction : You have ſworn to try this 1 
and give a true Verdict, and do you now ſeru- 


wou d you acquit ＋ f "ay Evige 
as has been given? There my 


ple whether you ſhall give any Verdig — 5 


the Houſe of Commons muſt have A Legiſlative . 


%+ 


jag in it * for the Sake 18 as une - * nt 


s 8 


. of the, ſame Opinioh, 
I. v. I cou'd not tell what I was to 


be ſworn to; I coud not know what the ke 5 . — 


„ 


n vou d be that wou'd come E us, anch 


REI 
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therefore took the Liberty to make tlie Motion 
r . 

LC. J. We are ready to give all the Satisfaction 
we can, and therefore have given a fair Anſwer 
to it. 

Then the Jury having withdrawn for half an 
Hour, brought the Priſoner in Gailty. 

Mr. Attorney then mov'd for 8 gment, but the 
Court bid him move it another Day. 

Jane 15, 1681, Mr. Fitz- Haris was brought to 
the Bar to receive Sentence, he deſir d Tranſpor- 

Page ver. tation; but the Court told him, they cou d do 

nothing in that; and the Chief Juſtice having 

ſhewn the aggravating Circumſtances the Priſo- 

ners Crime was attended with, he proceeded to 
Jam gerd. Pronounce Judgment on him as a Traytor. 

ATR June 22 there iſſu d a Writ out of the Kings 
—— Bench to the Lieutenant of the Tower, recitiug 
— the the judgment, and commanding the Lieutenant 
Serif, for dis to deliver the Priſoner to the Sheriff of Middle- 

Page 770. ſex the 1 of Jay following; and another Writ 

to the Sheriff, to receive him, and cauſe him to be 
executed according to the Sentence : And the Pri- 
He isexecared. Toner was executed accordingly at 7yburne. 


The TRYAL of Dr. Oliver PLux- 
KET, Titular Primate of Ireland, in 
Trinity Term the 8th of June, 33 Car. 
2. 1681, at. the King's Bench Bar, for 
- High Treaſon committed in Ireland. 


Page 771. 


The Doftor's IN Eaffer Tetm the 3d of May 1681, Dr. Plunket 
regiment. "ff was arraigh'dat the King's Bench Bar for High 
bet xe Lreaſon: The Doctor ſaid, he had been indicted 
8 And arraign d for the ſame Treaſon in treland ; - + 
on the Day N for his Tryal no Witneſſ 
appear d againſt him, and he made ſome Doubt 
whether A cou'd be oy d _ = — ſame 515 
Tracks cm The Court acquainted him, that by an Engli 
Ai "Statute he might be try'd in England for Fad ark 
in bela : And that an Indictment and Ar- 


e e raignment, whereon there Inn 


— 7 
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Acquittal, cou'd not be pleaded in Bar of an. 
Indictment for the ſame Treafon, whereupon he 
pleaded: Nor Guilty, and deſir d Time to ſend for 
his Witneſſes from /reland ; and the Tryal was ap- 
pointed to be the firſt Wedneſday in Trinity Term, 
being five Weeks after his Arraignment. - 

Wedneſday the 8th of June, the Doctor was ais Try4l co es 
brought to his Tryal at the King's Bench-Bar : . 
The Dr: ſaid, he had been a Year and half a cloſe 
Priſoner in Ireland, and he was advis'd, when he, 
was brought over, that he cou'd not be try d here; 
for that the Statute of Hen. VIII. nor any other 
Sratutes of England, were in Force in helend ſince 
Prigning's Law, unleſs Ireland was particularly 
nam d in them; but that the Court, he found, 
were of another Opinion: And he had ſent for 
ſeveml Records of the Convictions of ſome” Wit- 
neſſes that were to be produc'd againſt him, but 
the proper Officers had refus'd him Copies of 
them, without an Order of Court; and that fe - 
veral of his Witneſſes were afraid to come over 
without the Protection of the Court; ſo that he 
ras very much unprepar d for his Tryal, and de- Page 772. 
fir d he might have the Aſſiſtance of the Court to 
bring over ſuch Records and Witneſſes as he 
wanted ; and that he might have his Tryal put off 
till he cou d have them; Aſidavit having been 
made in Court of theſe Matters the Day before. 

The Court anſwer d, That if his Witneſſes were 
ſo conſcious they wou d not come, they cou d nor 
help it; and that he had had more Time than 
uſual/ to prepare for his Defence already, and 
order d a Jury to be fworn. Bo La 
He was indicted by. the Name of Oliver Plunket, 


of Feftminfter, in the County of Middleſex, Door The n ne = 


of Divinity: And the Indi&ment ſets forth, That 7 17 a/on, in 


ſpring th 
the Priſoner, not weighing the Duty of his Allegi- Dcarh ofnis Ma- | 
Ge. dd, on the 10 Nay of December, in the e — 
2d Year of the King, and divers other Days and #«blid'd Religion | 
imes, at Dublin in the Kingdom of "Feland; de Sate. 


by inviring 2 


traitorouſly compaſs and imagine the Death of the French Lavafion, 


King, and the Subverſion of the Religion and.“ 
Government eftabliſh'd there: And that the Pri- 

ſoner, to accomplith his ſaid rraitorous Intention 
15 B b4 and 
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and Imaginations, did, at the Iime and Place 
aforefaid, traitorouſly alſemble, conſult, ar agree, 
with divers other Traitors unknown, ro depoſe 
and murder his Majeſty, to raiſe War, and intro- 
duce the Romiſh gion into the Kingdom of 
Ireland : And that in order the ſooner to effect his 
; Yaid traitorous Purpoſes, the Priſoner, together 
with other falſe Traitors unknown, did agree to 
contribute and pay fivers Sums of Money to cer- 
tain Perſons, to promote them to kill the King, 
and introduce the Romiſh Religion : And did 
alfo then and there collect, pay, and expend ſeve- 
ral other Sums of Money to _p—_ and aſſiſt 
the ſaid Traitors in their ſaid ſons, againſt 
the Duty of his Allegiance, the King's Peace, Cc. 
d be Inditment being read, and the Jury charg'd 
| open the To. with the Priſoner, Mr. Heath open d the Indid- 
— ment, and Mr. Serj. Maynard and Mr. Attorney 
open d the N After which the Li 
Witneſſes were call d, and firſt, ; 
Page 77% Florence was ſworn. -- 
„ 
you w of any Plot to bring in the Fren 
| or to introduce the Romiſh Religion 1 in — 
Evidence of he Wyer. The Contriyance began in 22 in > 
French King's De- the King of France ſent Col. Miles, Re'y 
— te Bit X L. , a ow. — _ "Men — 
— e promis d to an Arm; ot 40000 
yl to Carlingford the AuguiF following, with 
Commiſhan to eſtabliſh, the French King's Autho- 
e Roman Catholick Religion; and Ed- 


tity and 

2 . who was juſtice of Peace and Clerk 
he Crown, headed. the Northern N and 

Ae chief Town in the County Langford, 


to open the Goal for rhe PritSher 

to n 4g the People who :were fled to 
— Angle, dat he fell from his 
He the Rebels e and ane Charles Mac-Cand 
he et all the Papers qut of Angle's Pocket, which 
e e Diſcovery of the whole Deſign. On 
8 fk 2 and committed to New- 
. — to France; and pre: 
was then Primate and 


e ad, n 
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(by the People's Confent) ſhou'd have ſucceeded ; 
but on the Priſoner's engaging to fi urprize the King- 
dom before the Government were appriz d ( 
vided the Pope and French King wou'd ſend For- 
ces ſufficient to help to effect it) he was preferr'd 
to the Primacy: I was at Armagh Fryery the firſt 
Year' of his Coming; and one Quin telling him, 
he thought Duffy wou'd have been Primate, the 
Prifoner anſwer d, [ Tis better as tis, for Duffy 
hath nor Wir to manage that which I have under- 
taken for the general Good of our Religion.] 


17 5 What was that, did he explain him- Page 775. 


'No farther des thoſe Words ; but I 
knowing the other Plot) conceiv'd twas to brin 
in Popery, and ſubject the Kingdom to the French 
King ; and the Priſoner order d the inferior Prieſts, 
by Warrant, for ſeveral Years ſucceſsfully, to col: 
lect Sums of Money, 2 aw eget * Pariſhes, 

na ſuſpen unit, to redeem their Religion from 
500 5 275 Engliſh Power, and to ſupply the French Forces 
—— they came over: He procur d Money out of 
the Exchequer for the Mac- Doneli, on Prerence af 
Service to the King, and ſent them t France to 
improve, and return with the French Forces to 
ſutprize Ireland. I ſaw a Letter of his xo the 
Grand Rebel Flemming, nn him 4 wr — 
his Men to Franc , — at 


Colonel; and that he (the Piber) TICS 


them ſa fe landed again in Ireland, in Spire'of 
their Enemies. 
Mr. Attorney. Do you know his Hand? 
Mer. Ves, as well as my own. Ca t, O Ned 
wy (on three Regiments to the French and 
to come Yearly for Recruits : He aded 
my Tis rother over, and _ d . Ts 
pp improve m in Military 
N dre Neue tain under de Fre 
King to ſurprize Fe | Fertle the Mr; e 
and then be reſtor d ti "ir Fang ber and he tol 
Dr. Plunket was the o truſted to 25 


a the French | Forces landed at 


0 


697 


1 — — — — ———C — 


| 
[ 
j 
| 
4 


698 


Page 777, 


Tbe TRYAL of 
L C. ]. Have you ever heard him own himſelf 


Primate ? _ 

Iyer. Yes, in the Priory, and that he was 
made ſo by the Pope; and he writes himſelf Oli. 
vers Armacanus Prima & Metropolitanus ſolius Hi- 
bernie. I have ſeen his Comm inds to his inferior 
Dignitaries in the Time of his Impriſonments, 
that they ſhou'd not forget to bring in the Monies 
aſſeſs'd for Supply of the French Army, for that 
his Impriſonment wou'd prevent Suſpiczon, 

Mr. Attorney. What do you know of his iſſu- 
ing Warrants for Liſts of Men? 

» I never ſaw any, but have heard the 
Prieſts ſay, they were to inform him of the Num- 
ber of Men in each Pariſh, from 16 to 60; bur 
I have ſeen him go from Port to Port, as Derry, 
Carricfergus, Caft Carlingford, &c. and have 

was to view the Strength of the Garriſons; 
and that he pitch'd upon Carling/ord as moſt con- 
venient for the French Army to land.  _, 

Mr. Attorney. Dr Plunket, will you aſk him 
any Queſtions ? 


Dr. Planet. Why did he let ir reſt ſo many | 


Years ay N A TEE UT 
Wer. . and 1 conſulted, and he, by my 
Order, diſcover it; but (by the Priſoner . Means) 
he has gone in Danger of his Life for it. 
Henry O- Neal was ſworn. ty 
Henry O-Neal. In —- 78, I was at Vicar- 
Gen. Brady's, whither Biſhop Tirril came with 40 
odd Horſe-Men, and there gave them an Oath to 
deſtroy all 22 rom one End of re- 
lend to the other in one Hour, and I was oblig d 
to take it; and Brady ſaid, that he wou'd return 
in two Days, with an Order from my Lord Oliver 
Plan ter, and bid them they ſhou d not far its 
Effect, for that Plunket and he had ſent Money 
into France to bring over French Forces: In Sept. 
following, there was another Meeting at Virginia 
in Com , where they took Mac-Leigh a — 
by whoſe Deſire I went to Dublin, and diſcover 
it to Sir, aba Davis, but Plunket l never ſaw. 
Then Neal O-Neal was ſworn. | 


He 
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He depos d, That he was with his Foſter-Mc- 
ther, who was Houſe-keeper to Vicar-Gen. Brady 
and faw Biſhop Tirril come to give the aforeſaid 
Oath ; and being aſk'd why he did not diſcover 
it before ? anſwer'd, {There were many wiſer 
than I there that did nor do it.] 

Then Owen Murfey was ſworn, but having no- 
thing to ſay but what he heard from others, 
was ſet by. | | 

Then Hugh Duffy was ſworn. | 

Mr. Attorney. Tell my Lord what you know 
of this Plot and the Priſoner. 


- Daffy. I was Chaplain to Dr. Daffey, (the Queen 


of Spain's Confeſſor) who was very intimate with 
the Priſoner, and I have been often with them in 
73, 74 and 75, when they have been contriying 
to carry on the Plot; and the Priſoner ſaid, he 
cou'd prevail with the King of France, and Dr. 
Dsffy with the King of Spæin, and they agreed to 
niſe from 10 to 4O f. per Ann. on each Prieſt in 
Ireland, according to his Penfion and Pariſh. 


Mr. Attorney. What Diſcourſe had they about 


the French? F 
Duffy. I went to live in a Convent in France, 


and in the Year 77 Cardinal Bonillon ſhewd me a 
Letter from the Priſoner, defiring the Cardinal 
to prevail with the King of France to forbear in- 


vading Spain, and admird he did not rather 


wave War with England, and aſſiſt poor I 
that was tormented wich Heretical Juriſdiction. 


Mr. Attorney. Sir, You were ſpeaking of rai- 


ſing Money, did you ſee any Precepts about ir? 
Ves, ſeveral ; I was Curate to Father 
Marfey ; and, in his Abſence, havereceiv'4Letters 
from the Priſoner as Primate (and ſtil d Oliverui 
Armanicut, Cc.) to raiſe 20 and 405. a Time, and 


have ſent it to his Houſe for his tat Rome. 


Mr. Attorney. Were you preſent at any of the 
9 1 N 4, ) * bg 

Les, at in 71) where 500 Feo- 

oe We confirm d; and they afterward withdrew 

into a Garden, where the Priſoner ſtood in the 


Midſt, and every one kneel'd and Kkiſs d his Hand; 


and twas then agreed, that the Gentry 2 
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and Connaxght, ſhou'd join the French 
Forces ; and then — had a . 


private Conſult about getting 2 Liſt of thoſe who 
were Officers in the late Rebellion, and of thoſe 


who had loſt their Eſtates, becauſe they thought 


they wou'd be moſt forward to deſtroy the Pro- 
teſtants. 5 ä 
Mr. Attorney. Did you go into the Conſult ? 
Ves, and was as willing to promote it 

as any one: The Priſoner likewiſe wack 1 a Speech 
of our Faith and- Religion ; and that each Man 
ſhou'd. provide Money according to his Ability, 
far the French and Spaniards, who were ſhortly to 
come over. 

Mr. Attorney. Do you know of any Order he 
ſent to raiſe Money, after he was taken? 

Dey. I faw two or three for that Purpoſe; 
and he ſaid, that the only Time to effe& it, was 
whilſt he was in Priſon, becauſe he ſhou'd not be 
ſaſpeged ; and that the French and Spaniards ſhou d 
rake thar Advantage, 9 
| Me} Jones. Did the Lay-Gentry agree to pay 
nothing: ; 

I know nothing of them; I paid for two 

or three Years towards the De 1 


- © Mr. Attorney. What do you know of a Liſt to 


be given inof all Perſons of ſuch an Age? 
LA By the Prifoner's Order I gave him a 
Lift of the Age of every Perſon in the Pariſh of 


Coghan, where I was Curate, being in Number 


about 2 | 
Mr, 3 Do you know any Thing of his 


| going to view the Ports ? 


" Duffy. I accompeny'd him to Corlingford, when 
he went to RE Bic . 82 ou no great 
Garriſon an it ; and as a Ship might come up to 
the Gates and furprize the Town, he concluded 
that the French Army might ſafely land there. 

Mr. Attorney. What do you know of deliver- 


D. Ife font 2295 of the colleſted Money to 
Ammunition. Tr I Ms io aLy +. 
Dr. Plnlet. Can you ſhew any Order which 
came.to you to ratle Mane _. 
atk 1 | 
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| have fotgot it. 
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' Duffy. I brought none, becauſe I thn 
were needleſs ; and I have ſeen not only his Paper 
ro the County of Monaghan, but alſo twenty of 
them pay Money. | | 

Plunket. Why did not you diſcover this to 
ſome Juſtice of Peace ? 

Mr. J. Dolben. He tells you he was as willing 
then to * by ae N f 

Duffy. I was fo; but feeing the poor Peo- 
ple 8 France are brought into . the 
French King, I had rather the Devil ſhou d reign» 
over us than a Frenchman. | 

Mr. Solicitor. Tell how you came to remember 


that you ſaw him at Sir Niebelas Pluntet s. 


Daffy. Biſhop Duffy and the | Priſoner had a 
Difference there; and the Biſhop faid, were I as 
ill a Man as you, I cou'd hang you, and might 
have been Primate, if Id have undertaken thoſe 
ill Things you have done; and Sir Nicholas aſking 
what *twas, the Biſhop anſwer'd, to raiſe 60000 
Men when ever the French or Spaniards ſhou'd 
wage War with England; Scotland, or Ireland ; and 
the Priſoner ſaid, 'twas. as much to exalt the Ro- 
miſh Clergy and thoſe Gentry who had loſt their 
Eftares, as for his own Good. 

Plan ler. Is not this out of Malice for my cor- 


recting ſome of the Clergy ? 


. As I was a Fryer, you had nothing to 
do with me. 

Then Edmund Marfey was ſworn. 

Mr. Attorney, Tell your Knowledge of Dr. Plan- 
let and the lriſh Plot. | 

Murtey. Out of nine Witneſſes, I have but 
one in Ton; but if you'll reſpite the Tryal till 
next Term, then J can bring 10 Witneſſes. 


 Mwrfey. I refer you to the King and Council 
for "4 I may be call 'd in Queſtion for this Evi- 


Mr. Attorney. Remember what you ſwore be- 


fore the Grand- jury, is that true, and tell it? 


Mwrfey. I can't. lay; but: that it's true, but 1 
| __ 


Mr. Attorney. Do you ſpeak your own Evi- 
| dence? f 
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Mr. Attorney. III refreſh your Memory. What 


do you know of Plunket's Orders to raiſe Mo- 


ney for the Prieſts ? | 

Murſey. There were Orders from the Vicar- 
General, I ſuppoſe, by his Direction ; I had them 
in my Hand, but I had them from another, 
not trom him. | 

Mr. Attorney. What Talk had you with Oli- 
ver Planket about raiſing Money? Tell the Truth. 

Marfey. About raiſing Money | I did not con- 


verſe with him about Money ; I know, if the 


Duke of York and Duke of Ormond had proceed- 
ed according to Intention, it was expected the 
French and Jriſh wou'd, at the fame Time, fall 
on the Engliſh Nation. 

LC. J. Pray, anſwer directly; Have you diſ- 
cours'd with the Priſoner about raiſing Money 
in Ireland? | 


| doſe, I have diſcours'd the Vicar-General 
and had ; 


Orders from him, and ſeen Money 
paid him, but none to P.wnket. 

L C. . Come, don't trifle, have you had a- 
8 7 5 be 3 Y 
 Murf abour' this, that if t e © 
York and Duke of Monmoxth fell out, he had ſome 
Men to raiſe, and that if 'the Duke of Afon- 
month wou'd raiſe the Proteſtant Religion. 

L C. . Were you a Proteſtant, Sir? 

Marfey. No, I am a Prieſt; but it's indifferent 
to me- whether I he a Proteſtant or a Prieſt, 
and to ſee ſo many Witneſſes come in that ne- 
ver knew Plunket, makes me forget my ſelf. 

L C. J. Will you anſwer directly, and tell 
me what diſcourſe you had with Primate Plunket 2 

Murfey. My Lord, I did not impeach Primate 
Planket, but the Officers and Juſtices, ' that be 
ſhou'd find ſo many Catholicks in Ireland if the 
Duke of York and Duke of Afonmonth fell out. 

Mr. N I ſaw him look in his Hat, 
I defire he miy be ſearchd if he has not Pa- 
pers about him. 78 | 

[Then he went cut of the Court, and cou'd 
farce be perſwaded to return. GE 


ee FY Fr 
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Mr. Attorney. Mr. Solicitor and I heard him 
ive fuller Evidence in all Particulars than De- 
1 the Grand jury, but the Tryal coming on 
abſconded, and I heard he was at the 
niſh Ambaſador's, and ſent for him; but the 
Ambaſſador's Servants beat the M ers, but 
his Excellency being ſent to, promis'd - hou'd 
be brought; and he told me lat Night that 
what he hah ſworn before the Grand Jury was 
true, and that he was ready to make it out. 
Murfey. 1 told the Grand Jury that my Lord 


Nun tet * to get 60 or 70000 Men in re- 


land if the York and Duke of Monmouth 
ſhould fall out. 


ds Attorney. Not one Word of that did he 


Ye 

L C. J. What were thoſe Men to do? 

Murfey. To eftabliſh, if Occaſion ſhou d be — 
the Romiſh Religion, as I underſtood. 


Mr. 5 1 And you underſtood it from Plan- 
elf? | 


tet him | 

Mur fey. As ſoon as I receiv'd Letters from the 
Vicar-Gen. to colle& Money, I ſent 'em to a Pri- 
vy. Councellor. | 

L. C. L Don't you know that Plunket was en- 
gag d to aſſiſt the French Army? _. 

Murfey. I have diſcours d him about ſeveral 
Matters, but don't know it by him: I had a 
Correſpondence in France with one Marrarty at 
the ſame Time. | 
Mr. J. Dolben. With whom had Planet Cor- 
reſpondence in France, and to what End? | 

Marfey. With Dr. Gy and others, but I don't 
know how theſe People come to {wear againſt 


him. 
Mr. Se 7 eries. He has fenc'd from the Be- 
Foray; lehre he may be committed. [Which 
was done.] f 

And John Mac-Leigb was ſworn. | 

Sir Fr. Withens. Tell the Court what you kno 
of the Plot to bring the French into Ireland. 
 Mac-Leigh. When I was Pariſh-Prieft, in the 
County of Monaghan, I had Orders from Dr. 
Plunket to raiſe Money in my Pariſh, ſub pens 

9 Ieſpenſonii, 
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faſpen and F paid him 40s. in 74; 50. in 
E e imes ite to Sums, men he 
fatd was for Atms and Amciunition for the Ro- 
nian Catholicks, and for bringing in the French; 
und fevera! who wou'd not pay it, were to be 
for tho” we had other Superiors, yet, 
a Primate, ” cou'> ſuſpenc Biſhops, anti o. 
cher inferior C lergy. 

—— 1 Why you keep it ſecret all this 
w ; 

Mat-Leigh. I durſt not diſcover it my ſelf for 
fear of bei b ſuſpendec and excommunicated, 
bet in 77, I (being in Fence) ſent Mr. Henry 
O-Neal to "Dwblin to diſcover it. 

Mr. Serj. Jefferies. Were you at Vicar Brady's 
Houſe ? 

Mat-Leigh. Yes, and ſaw Biſhop' Tirrel give 
the Oaths, as has been already teRify'd. 

Mr. Attorney. What do yoil know of any Letters 


| from Plunket + ? 


Mac-Leigh. When I was in Brittany with Bi- 
op Tivre! and Dr. C, Duke John of Brits 
ay ſhew'd' us a Copy Dr. Plunlet's Contitions 
with the French King which were to ſeize Dab- 
tin, London-derry, all the Sea ne: to k- 
vy War * deſtroy "al the Proteſtants, and that 
the King of France ſhou'd protect them during 
his Life; they were writ in Latin. 

LC. What do vou know of his being Pri- 
mate, and on what Condition was he made fo? 

Mac-Leig b. He was made Primate by the E- 
lection 905 the King of France, on Mole Condi- 
tions. 

Then John Moyer was worn; 

Mr. J. Jene. What do you know of Dr. Plun- 


Fe, and of the Plot in Ireland? 


. F know he was made Primate "EO 
gement to reſtore the Catholick Government, 
1 105 when I was in the Convent of Sr. Frinces, 
I heard ſeveral Cardinals ſay, that 
tha 2 dom of ireland ſhou'd come under the 
Carholick Government by Means of the Lord 
Primate P lautet. 
1 
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Mr. Attorney. What do you know of your, 
ſelf ? 2974920” 2 i 
- Moyer. Coming from Rome I met a young Gen- 
tleman, of 222 of che O-Neale's,” in à, 
Convent of the Order of St. Francis, ' who had. 
been the Lord Primate's Page; he had a Packet 
of D (4s he ſaid) to the Se-. 
cretary. of the College, de propaganda fide, to en- 
ter him therein; and þarher Garde ry I open d 
them, and found they , were written in Latin and 
kdian ; I tranſlated? them five Years ago, and am, 
certain J have added nothing to the Senſe ot, 
them ; bur the Copy which 1 writ from the O- 
riginal of the Primate's own Hand-writing, , was, 
en from me laſt Year by the Soldiers, at my; 
being ſeiz'd by Mr. Murfey and Mr. Hetkrington, 
2 — * the — 2 77 at 
ign d by Primate P y Mi 
deliver a Copy to the Page. | ” 


* 


The Letter was read by him, and the weer 


of Statutes ſhewn the Priſoner, who own'd twas 
his Hand.]! 8 | pt | [2 
Moyer, There is an Order in thoſe Statutes:, 
wherein .. reland was bound to ſend Money to 
Rome. on ſuch a Deſign. n 
Mr. Attorney. Tis 500 J. in the whole. RA 
Plapher. My Lord, tis put in with, other Ink ;, 
al Countries have an Agent at Name, and he 


muſt; have a Maintenance; twas 50. and for; 


that Uſe, but there's a Cypher added. 752 
I. C. J. Whether 50 or 500 is all one, the 
Yours was to be rais d. by your Order, and you 
had better reſerve your ſelf to anſwer that and 
che Letter together; this is but ſagall Part of the 
Evidence. 1 i 11 
Mr. Attorney. Pray relate what fell put about 
this Letter you were ſpeaking of. _y 


Moyer. I met with two Iriſh Captains at Mar- ; 


ſeilles, who knew the Contents of it as. well as 
I, and faid, they hop'd, by the French King's 
Help, to have the Roman Catholick Faith fer 
up in. their own Country. After my Arrival in 
reland, I receiv d Commendatory Letters to ap- 


ply, to my Lord Primate for Leave to preach; 
ail Fall © Cc * and 
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and hear Confeſſion, who approv'd me, and 1 Let 
then told him I ſaw the Contents of the Let- ſecri 
ter which he ſent by young O-Neale, and that ſent 
the Intent was good if it cou'd be done with- roſ 
out Bloodſhed ; he paus d ſome Time, and then G 
deſir d me to be ſecret, and faid, he did it 
not for his own Good, but the Good of Catho- ting 
licks ; and commended me to a Pariſh, and of- 0 
fer'd me high Promotion to further the Defign 
amongſt my Friends and Relations, and fuch as Lord 

were old Commanders that I knew to be pri- fami 
— | ape. Shortly after, in 76, the Prifoner, Biſhop on e 
7 


Captain On O-Neale, and others, came his | 
to our Pribry, and there agreed to ſend Con to 
France and Barcelona, with Inſtructions that they 
were ready to uſſiſt any foreign Army that ſhou'd 
help the Defign ; and Captain Gn departed ac- 
cordingly : Seon after my Lord Primate calls x 
General Provincial Council, and fends Orders to 
all the Patifh-Priefts · to levy Taxes, and ts ſend 
new Liſts, ' to ſee if the Numbers agreed with 
thoſe they had ſent to Rome; and whilſt thoſe 
Lords collected the Money, Father 'O-Neate went 
to ug os 4 * of ene = Fg Meng anno. 

; Have you paid him any Money? 
1 (being a regular Prieſt) was exempt- 
ed; but Thave fetn others pay Money, and faw 
the Orders which ſpecifyd the raiſing Money 
both for the Agent at Nome and to make Pre- 
paration for joining the French Army; and 1 be- 
ing willing to prevent ſuch wicked Doings, in- 
form'd the next juſtice, who was as heafty in it 

as the N E 3 
Plunket. I defire to know when he left re- 

2 | 21135 


land . - "; . 4 
Moyer. In 62 or 63. I ſaw your Letters with 
the young Man at Caprennica in 72, and return d 
to Irland in 74. din e . 
' Planter, How did you know Emy Hand, which 
had never feen? -— © | | 
Moyer. I have feen it to ſeveral Inſtruments 
and Letters which the Cardinals at Nome faid 
was your Hand, ang 1 know eit to be the fame 
I have ſince ſeen; beſides, he ny iepes the 
6 — ; TY 17 : tte! 


— 
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Letter ſent by O- Neale, and deſird me to be 
ſecret, as I have already ſaid, and he has ſince 
ſent Propoſals to offer me 100 J. if I would not 
roſecute, (as yy told me) and they gave me a 
L i in 


Hlun let. I defire to know if this be his Wri- 
ing, [ſhews à Paper] and that it may be read. 
te was an Anfwer to a Citation from the Fa- 
e&r- Guardian, dated 1 Faly 78, that if the 
Lord Plun let did not make Reparation for de- 
faming him, he wou'd cauſe his Name to be fix d 
on A publick Place.] And Afryer own'd * twas 
his 
Plunket. You ſee, my Lord, I had denounc'd 


him, and is it likely I ſhou'd truſt him with 
this 'Secrer ? 
L. C. J. You flatterd him then when you 


found he knew it, and promis d to promote 


him. 
Fn; 5 My Lord, dread! ing the Conſequences 
ar, ] 


I apply d my ſelf to a Privy Coun- 
ſellor, gave in- my Informations the 7th of De- 
cember 76, and then he excommunicated me, and 
Tun Means to get the Letters out of my 

n 

Pluntet. You may here ſee on what PD 
he fell out with me: Aſk him if this other Let * 
ter be his Hand? 

Mayer acknowledg'd the Hand and read it, 


['twas to his Father - Guardian, dated April 25, : 
e 


78, and the Purport was, that he hop'd his R 
verence had conſider d rhe Wrong he had' fhs 
ſain'dby his envious Adverfaries, only for ſtand- 
ing for the Fryers Rights, and ſtriving to pre» 
yent his Country's Ruin. 

Planket. My Lord, what he calls the Deſtius 
Gon of his County! is becaufe I hinder'd t 
Fryers to beg there; for that he differ'd wit 
me, and here's his own Superior's Order up 
on it. 

LC: I We ant meddle with your Superi- 


or's OE - Hothing before us. 
Planter. "My - he was indicted and oe 
rided for Arber d rank Shot to the Re 
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L. C. J. Produce the Record if you hay 
ſuch Til g F TIM 
Meyer. it was a Rebel ſwore. againſt me that 
you abſoly'd. | Fa. 
Piunker. He hath been found guilty ; he will 
acknowledge it himſelt. 
I. C. J. He is not bound to anſwer ſuch Que- 
ſtions ; What have you to ſay for your ſelf? 
. Plunket. My Lord, it's all Malice, as I cou d 
eally make appear if I had been allow d Time 
to have brought over my Records and Witneſ- 
ſes; or had\] been tryd in ireland, both I and 
my Accuſers woud have been known. 
I. C. J. Here are ſeveral Things you wou'd 
do well to anſwer, for they ſtick cloſe to you, 
Viz. your undertaking to raiſe 79000 Men to 
jun the French, your taking a Liſt of all that 
were able to bear Arms, your viewing the Forts 
to be ſecur d, and the Ports where they ſhou'd 
land, and your raiſing Money for their Supply. 
All theſe are ITreaſon, and you qught to conſi- 
der your Anſwer. 75 
ander. My Lord, I never received above 600. 
per Annum, which was for my own Maintenance: 
never cou d keep a Servant, and this was at- 
teſted before the Council in Jreland; and twas 2 
r Livelihood; I had only, a: little thatch d 
Houſe with a ſmall Library not ſeven Foot high, 
where this Fellow came to affront me becauſe 
I hinder'd; him from-Begging ; and for the Men 


I never made. a Liſt or gave Order for any to 


be made, neither was I ever at Dungannon, Car- 
ling ford. Cc. and its well known that's a very 
improper Place for any Army to land in; nor 
have 1 had any Agent in Rome this ſeven Years 
for I was not able to maintain; him; and if I 


had been allow'd till the latter, End of the Term 


I.wou'd have .proy'd it to be mere Malice. 
I. C. J. But you forget your own Letter where- 
in this Matter is contain d. 
Fanlet. My Lord, I never entertain d O-Neale 
as a Servant, nor ſent any Letters by him; he 
went over Begging, and was a, Straggler in, Apr, 
as. I can prove by» three Witneſſes. 41055 
| n ger. 


» 4 — «4 
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70 His Brother- in-Law will teſtify he was - 
your Lordſhip's Page. þ 
Then Hanlet was call d. 
Sir Fr, Withens. Did you know Neale O-Neale ? 
Hanlet. Yes, I ſaw him at Mantua; he was ſent 
to Rome with Letters from my Lord Planket, and 
was eſteem'd as his Servant; he went on Foot 
but did not beg. | 1 
L. C. J. Mr. Planlet, if you woud aſk any | 
Queſtions, or have any Witneſſes to produce, 
this is your Time, otherwiſe we muſt leave your 
Ca'e to the Jury. | | 
Dr. Plunket then repeated. ſome of his former 
Obſervations, as to the Hardneſs of his Caſe, 


in being try'd in a ſtrange Country and without page 732. 


his Witneſſes, Cr. After which, Mr. Solicitor 
General ſummd up the Evidence for the King, 
and Mr. Serj. Jefferies made ſome obvious Ob- 


* * * the Evidence. ME * 
hen the Chief Juſtice directed the jury, that Pane 724. 
if they believ d jd Evidence that 2 Pri- — wg 
ſoner had incited the French to invade the Kings | 
dom of ſreland, and collected Money to faci- 
litate the Invaſion, they ought to find him 
guilty : And the Jury having withdrawn about 
a quarter of an Hour, brought the Priſoner in The Prif ner © 
Guilty, and he was remanded to Priſon. rr 
The 15th of Fune, 1081, Dr. Planket was a- 
gain brought to the Bar, and it being demand- 
ed of him what he had to ſay why judgment 
of Death ſhou'd not paſs upon him according 
to Law, the Dr. made a Speech, ſhewing the 
Improbability of the Treaſon he was charg d 
with, and tells the Court that none of theſe 
Witneſſes dare appear againſt him at his Ar- 
raignment in Ireland, where both his and their 
Characters were known, and where à better 
Judgment might have been made of the Truth 
of the Evidence by thoſe who were acquaint- 
ed with the Situation of the Country, and o- 
ther Circumſtances which wou d have tended to 
clear up the Fact; but concluded, that ſince he 
had not an Opportunity of making cut his In- 
nocence he muſt ſubmit to their 2 
| C 3 The 
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Page 735. The Chief Juſtice acquainted the Priſoner that 
there were ſeveral Precedents of Perſons of that 
Kingdom who had been 'try'd here for Trea- 
ſons committed there, and particularly O-Rorke, 
and that he had been allow'd five or ſix Weeks 
ro ſend for his Witneſſes, which was an uy- 
uſual Favour, and therefore he had no Reafon 
to complain of any Hardſhips. | 
$emence pad. Then the Lord Chief Juſtice pronounc'd Sen- 
tence on Dr. Plunket as a Traitor, and he was 
ne is exceed, Executed accordingly the 1ft of July following, 


Por 793- The TRYAL of Sir MILES STAPLE- 
To, Bart. fir High Treaſon, at the 
Aer For the County of Vork, the 


18th Day of July, 33 Car. 2. 1681, 


— a of Oyer and Terminer for the County of 
— — vas 'mov'd by Certiorari into the King's 
ro eKings Bench, where the Priſoner was arraign'd, and 
— afrerwards ſent down to be tryd in the Coun- 
| ty of Tl. IF, Fas | 
The IndiSment The Indictment ſets forth, That Sir Miles S 
for contpiring pleron, late of Carlton in the County of York, not 
i Sub rucn of weighing the Duty of his Allegiance, Oc. did, 
on en on the 3oth of Ay, in the 132 Year of the 
yur. King, at the Pariſly of Berwick in E'met, in the 
ol the 9 of the ſaick County of York, trai- 
rorouſly ' . compaſs, imagine, ppc intend the 
th of the King and the Subverſion of the 
fabliſh d Religion and Government; and that 
to accompliſh his ſaid traitorous Imaginations 
and Purpoſes, he, the ſaid Sir Miles Kapleton, 
together with certain other falſe Traitors un- 
wn, did, on the ſaid zoth of Aa, at the 
Ari of - Barwick afpreſaid, aſſemble, conſult, 
arid agree to depoſe the. King and put him to 
Death, and introduce the Romiſh Rehgion; and 
in Order to effect the ſaid Treaſons, did far- 
ther . — to contribute and pay to certain o- 
ther 1 


The Prifoner {nt T HE Indictment being found at a Seſſions 
Tork, 


Met ! 


rſons, rhe King's Subjects, divers Sum 
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of Money to procure then to kill his Maje | 
and introduce the Romiſh Religion, againſt t 
Duty of his Allegiance, the King's Peace, Ce. 

N vir Miles Stapleton pleads 
ed, Not Guilty. | + 

At the Lent Aſſizes Sir Miles Stapleton and the Page 794: 
King's Council challeng'd fo many of the Ju- , j?%8735- 
rors that there * 5 enou 8 92 
him, whereupon the Tryal was put off till the ben b. . 
following Aﬀſzes : Mr. J. Dolben held it to be a ha Dogsthe 

ood Exception that was made by Sir Trams and gel- 

tringer (of Counſel for the King) to Chriftapbey The Tryal put off 
Taulard, Eſq; one of the Jurors, That he had e la- 
diſparag d the Evidence of the Popiſh Plot, and 

gave his Dogs the Names of Otes and Bedlve, 

the King's Witnefles. 1 | 

At the Aiſizes held for the County of Turi 

the 18th of Fuly, 1681, Sir Miles Stapleton was 

in brought to the Bar, and alter ſeveral 

Fele e as well on the Part of the King as 
of the Priſoner, a Jury was ſworn: And Sir Thy 
ma Stringer having open d the IndiFment and 
— > Wl the King's Witneſſes were call'd, 

an | | "2 

Mr. Fobn Smith was (worn. 

Mr. J. Dolben. Mr. Smith, pray tell the Court Page 795: 
what you know of the Plot © 9 739 
Smith. Then 1 muſt relate what happen d to Sis Evidence 
me beyond Sea. When I firſt went to Paris, nk. © 
Abbot Montane and Mr. Cer told me, th y hat 
great Friends about the Engliſh Court, that ma- 
ny Jefuits were lately fent into England, and 
that T ſhou'd have great Prefetment if I wou'd 
turn to the Romiſh Religion; after fome Stay 
there, T went for Rome, whete the Fathers An- 
derton, Southwel, and Campion, inttroduc'd me to 

rdinal Grimaldi, who told me 1 was great 
Likelihood of eſtabliſhing the Romiſh Reli- 

ion in England, and offer d me Preferment it 
J wou'd turn to it; and he, at length; pervert- 
ed me, and finding T was willing to ſtudy, 
ſent me to an Halian College, where I came ac- 
. with all the ſecular Prieſts, Engliſh, 
Soteb, and French, who told me what Intereſt had 
| —_ deen 
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been made in England by Cardinal Norfoll's com- 
ing in, and that there was but one Man in the 
| Way, and that they had Men ready who wou d 
ſpon remove him. 2 

mY | Dolben. Did they mean the King? 
Smith. Yes, my Lord ; I left the Italian and 
went to the Engliſh College, and there the Re, 
* 5 and Father Alondford told me, they did not 
- » 4 Joubr but by this Cardinal Aurfolk's Means t 
| take off the King: And Ihad Emiſſary Letters 
7a hen I came away, and Cardinal Perorin intro- 
duc d me to kiſs che Pope's Toe, and I had his 
| Bleſſing and particular Indulgence ; and the Car- 
Nina e there was one Man who had 
romis d em fair but perform d 8 that 


e muſt be taken off, and I might be inſtrumen- 
At my coming to London I apply d my ſelf 
to the Arch Prieſt Purrat, and the Proclama- 
ion for apprehending Prieſts coming out, I re- 
fided with, Purrat at the Ambaſſador's, and ſe- 
reral Clergy there ſaid they doubted not but 

| Po ry wou d ſoon be ſettled in England. 
„Mr. J. Dolben. Do you know. of any Conſpi- 

nacy in Torkſbire? ; x | 
Smith. My Lord, after J left the Ambaſſadors 
I came to live at Mr. Fenniſons, where Mr. 
Thayng (lately executed). and * other Prieſts 
that met there, were of Opinion the King wou'd 
be taken off unleſs he brought in Popery ; and 
21 deſir d me to exfonde Mr. Tram: on to ſend 
bis Daughters to Dolebancl Nunnery, but I(know- 
ang the Deſign) refus d it, and Mr. Thwyng aſk- 
75s. ing me how they gave Money in the Biſhoprick, 
an | told him fame gave more and ſome leſs. and 
.enquir'd how it was raisd in Yorkſhire, and 
he aid,” ſome gave freely, but that his Uncle 
and his Friends were bent another Way, 7 
going to make à Foundation for Ddlebanck, an 
that Ss Mites was very zealous and contributed 
ely. + * 

; 1 Dolben.. What were thoſe Collections for? 
| th. We. underſtood my Lord that twas fax 
killing the King and extirpating the Proteſtant 
ee . Religion, 


_ © OI, oO — — — — ͤ- - 
_ 
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Tobn Dancy.of it at Sir? Yarborough's. 
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Religion, but pretended -'twas fur repairing a 


llege at Doway. | r 
1 * was calld and ſworn. 

dir Thomas Stringer. Acquaint my Lords, and 
the Jury what you Know , of Six ee 

Bolron. I went to live with Lir 7. 


man Catholick, and being aſk d, about 76 
what I wou d do for the Romiſh Religion, an 
anſwering I wou'd venture my Lite in the Cauſe, 
Father Ruſhton gave me the Oath of Secrecy, 
and about Whitſmntide, 77, Sir Miles Stapleton; Sir 
Thomas Gaſcoigne, Squire Gaſcoigne, my Lady Tem- 
peſt, Mr. Inge, Mr. Thwyng, Kuſbton, and o- 
thers, held a Conſult at Barnlow- Hall about kil- 
ling the King and eſtabliſhing a Nunnery: Sir 
Thomas gave ol. per Annum and 3001, for kil- 


ling the King, and Sir Miles ſaid he ;wou'd 


give 200 J. for killing the King; and they ſaid, 


if the Duke of York did not pleaſe they woud 


ſerve him like his Brother; and they ſaid they 


wou'd get the Duke's Conſent for Sir Ailes to 


be a Privy Counſellor, The 13th of Fane; 78, 
"was. agreed at another Conſult to ſecure Hull, 
as 2 fit Place for the French to land at. 
Lawrence Mowbray was call'd and ſworn. 
Sir Thomas Stringer. Tell the Court what you 
know againſt Sir Miles Stapleton. ” 


Manbray. Sir Miles was preſent with Sir The- n . 
ma and Squire Gaſcoigne, my Lady Temprſt, and dee. 


others, in 76, when Ruſhon gave them the Oath 
of Sect L and they gre Bay about killing 
the King, ſubverting the Government, bri 

ing in Popery, and the firing of London, and 
dir Miles faid he'd venture his Life and For- 
tune for killing the King; and I had an In- 


1 for Time paſt, being to enter into the 
Ro ary . ' 


Mr. J. Dolben. Mr. Bolron, yu ſay you ſaw a 

colluſive Conveyance made 

tan to Sir John Dancy* © ” 
Bolron. 1 did, my Lord, in 75, and told Sir 


1 


Mr. Boyas 
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225 in 74, and was there perſwaded to turn *8#ialt Sir luis. 
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y Sir Miles Staple- 
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Mr. Bayns was calld and ſworn. 


Sir Thomas Stringer. Come, Mr. Bayns, declare 
to the * what you know againſt Sir Miles, 


Baynz. I only know that he came often to 
Ronlos Hal, in 76 and 77, to Sir Thomas and 


my Lady Te ff, but don't know what twas 
abour, 47 nes talk d of Nuns beyond Sea, 
that were galloping Nuns. 

Sir Milet. Mr. Bolyon, did you accuſe me to 
Mr. Lender, or did 1 deſite you to be ſecret 

Bolron. 1 did not accuſeyou to him; and tho you 
did nor deſire my Sectecy Ruſhton did. 

Sir Miles. How long did the Confult laſt? 

Bolron. Six or ſeven Hours; 'twas held in the 

dining Room. * | 
ir Miles. Pray, on what Occaſion was you 
tarn'd out of Sir Tomas Gaſctigne's Service? 

' Bolron. 1 know not; they fay twas about a 
Trunk, and they wou'd have hang'd Monbray 2 
bout a Ring that my Lady T accus'd him 
with, when I can prove where he bought it. 


Fit An. Mr. Mowbray, when did you firſt be- 


come 4 Proteſtant ? 


* 


Mowbray. In 79, When J gave in my firſt In- 
formation. | my es = 
Sir Miles. I defire to know if he faw a Lift 
of Names? 3 e " 
" Mowbray. Ves, "twas 4 Liſt of the Adtors and 
Contributors een the King, and your Name 


was there. 


Page 742. 
Sir Miles calls his 
Vans. 


Sit Miles. Did I, or any other, deſire you to 


keep any Secret fot me? 


'  Mewbriy. Yes, Father Raſhion did, but you 
did not. | * 

Mr. J. Dolben. Well, call your Witneſſes. 

Mr. Londer was calld and examin d. 8 

Sir Miles. I defire Mr, Lowder will acquaint 
the Court whether Folron accus d me in his In- 
e, ben dd auth n 
. Mr. . ut the Van 79, 
Robert Bolron came and told me he had High 
Treafon to impart to me againſt Sir Thimas G 


Ligue and others I order d my Clerk to bring 


Sir Mir Es STAPLETON, An. 1681. 


2 Bible, and Pen E Paper, to take his 
Information, deffring hi o be cautio for 
that ſeveral, Lives were at Sake, and bi 


_ #erioully. conlider what he had to ſay; 12 he 


* me that he had deliver'd it in Wiritin 
Mr. Tindal, I ſaid, Mr. Tindal 3 — 

4 0 25th, well then take it gether ; ; 

accordingly ' Bolron rw and gave his 

tion to us 1 charg d only Ruſbe why: Sc 

Ibm Gaſe but ſaid he ſhou eile 

more; an Ibid him, when he had done bY 

come again; when he came again, 150 ſa 

wou'd not trouble us, he. wou'd $9,206 

the Council, which he did, for hm 2 Co- 


py of the Order under. ſeveral of the Council's 


s; after this he (0 Janes nd and 
bangs s me, another Guter ef e 


and Hicteringil; and I a 2 if 


he 1 any hing concerning Sir Miles 
ton, he ſaid, No, þ e believ d he was omg 
but told me, Meir can d ſay he ſaw Sir Miles 
at the Conti It, and that others wou d a- 
ag: Sr fe, and that Ambre wou d far 
to t nſparacy of killi the Kong, Cr. this 
was two or three Days before the on. 
© Bolron. My Lord, . he had 
to ſay; Mr. — will affirm he he Was there 
at that Time. 

Mr. J. Dolben. Mora, did you tell, Fran 
you ha $5 fay K 1 came to Mr. Landers? 
| Tis | he tell him ſome- 
what,” > not Pale 

Mr. Lander. My 13 Tam gere to whack 
A if I be bangle to my Oath... 
Sir Thomas Tarborongh was call 5 
Sir Afiles: 1 ery. Sir Thomas will declare DUR 


Bolron {aid of the” Plot after Sir Thomas. Geſcoigne 
* taken 
b. oth of Auel, 79, 

"Si e 2 Nigh Net pr, — 


One ind 1 my Servant - to bring 
27. Ages he told me he bad an 
der of Council to ſearch all ſuſpicious. 


15 Prieſts and he beliey d Reſtren was at ir 
Als 
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be is Infocent and not any {or 


"Thomai* Gaſcoigne 
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* Stapleton's and f. in is Nis” n the 
Order, L aſk d 21 Twas 9805 kae ain 


Fir Thimat Gaſol pu, apt Re ſhew'd me * Ar- 
ticle od; og Sir Ts, 1 then 4 Tl him if he 
' Thin 9 Sir Miles Stapleten, he 
. „no, prote 1 khow He has A 
4 collu ve Convey jane of his Eftare, as moſt 
-Catholicks" have t fecure them, but 1 believe 


"concern'd ] 
The Lady Tarborough w 
| She depes d, That ſhe ih Ih Bed, and heard 


che Diſc rie betwixt her Huſband: And Bolron, 


"2nd that tas to the fame Effect Sir Thomas had 
-declar\ "Ty added, that in the following Aﬀeer- 
* noon Anby afk df Bolron, in Sir Thomass Porch, 
-if Sir 1 05 was in the Flor, and that Bolron ſaid, 
he had ing againft Sir Miles, he was an hon- 
-elt Gentlei n 2 oh Hr he new, excepting 
chat he Rad e a colluſive e of his 
Fe, l | 11 
Mr. Was nen 
He depos'd, That Bolton told him' Sir Mile 


kept 5 Si his + Houſe, and that he wou'd 
'apprehene! dem pteſentiy; for that he might 
have 201. 4 Piece för talking of them. 
Richard Peer Sir Milers Man, was, call'd and 
if. Rr 
He depos d, That 8 or four Days after 


Ir Mer was taken, Roben alk d him if they 


diu net blame Him for accuſin ng. Sir Miles, and 
the Deponent anſwering he did not hear him 
nam d, Bolron reply i, 1 'twas * him, but 
he mig e tel who — * * 

Stephen Thompſon ca 

Thempſon depos d, That he was 1 boch to Sir 
with Bolron, for the Payment 
of 28 J. and 81. and that Bolron ſaid there was 
28 J. good Debr: and he'd take Care” to get 


 . the cher, but taid alſo, if Sir Thomas, be not 
Kind he Been] von d do him an iff Turn; 
and ' farther depos d, 


4 That befote the Plot broke 
out Bolron faid there was never 2 Catholick in 


„ in it. Nan 
7 ; Ag ng The 


dy, and told me, if I did it he'd go half Smps 


Sir M. SrApPLETON, An. 1681. 
The Lady Yavaſenr was call'd and eiamin d. 
2 depos d, That "the believ d her Huſband 

nit at Sir Thomas Gaſcoig es any Part of 

thas Year the faid Conſult er becauſe — was 
infirm at York. | 

Mt. Legget was call ded 1 

Sir Miles. Pray, what — voc Mr. 81 
„en have given you when II was taken? 

tt. My Lord,  T was preſent at the George 

at 721 when Bolron read his Informational init 
dir Thomas Gaſcoigne, and aſkd 72 he 
knew any Thing of it, and — 10 he 
did not. * 

Mr. J. Dolben. Whats db to ae Purpoſe Ga 
he 25 auy Thing againft Sir Hie? 7 

Legget. I bave heard Balram ſay he 8 


thing againſt Sir Ailet, only that he had nade 


over. his Eſtate to Sir a Dancy, but after 
Boran and Mowbray had out t 


IDS 


ron lai Fir Miles. was w be taken 


with me, and at laſt faid//if he got 10 L Ut 


* I ou d have [20]. gf it. 4199 ». 


u. landes Holmes Mas aubd ! : cli 
She "pond, That juſt © befbre! Sir Thimas Gf. 
coię nes Mrs. 25 ſald/ he beliey.d Sir 


was innocent of ther Plat, and that dhe 
had nothing to ſay agzünſt Him, as Gd ſhou d 
judge het Soul; and farther, 4 Mr. Ralnas told 
her, after he came — Tort, that he uhder- 
ſocd The- Depoijent: was to be A. Wicneſs againſt 
him, but that if ſhe'd'/be kind £o:hink.hed/be 
kind to her, and ſpeak. fabumbly, nd that if 
* had «knows: he ſhou'd} have beer lo better 
rewarded,; the Devil  ſhou'd/ have been and Wit- 
neſs for- him and that, he. threarned»r0-puinith. 
the Deponent unleſs; ſhe ay f — ae 


aidtat my Lady 3 yen * 
Sr Miles. When di 


{ Bolyoti. In 78. I hau ſeen L 
bur I never ſaw you ſince the lot broke out. 
. He ſ wre vat Ar Thomas Gaſtoignt's 
104 t Sir Thomas and I diſcaurs d abaut 


Wk: 
vou lt in ms; bw? 


Otes 


77 
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Otes od * and L can prove we were never 
F * 10 

J. Dolben. Lie uf be an excellent Witneſz Tabu 
will wear chat: Have you any more Wirneſles, | Keep. 
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Edward Cooper was call d. rde 
Cooper depos d, That being intimate with Mor- the fam 
br, de aſk d- him, if what Bolnow had ſworn Mr. 


againſt Sr 7b Gaſcaig — was true? and that Aa- Gir 7 
lee Aid, he might as well have ſworn it a — 
a one elſe ; för that he being in the 


a well Is 20d Iu knew nothin 
I int, b : 
Mater was d all pla 
F famking for nete took ſeveral cir A 
bree Move et Houſe. » + Ldeſ 


Þ Dolben.. We know: they Hine ve ven Mw 
rote Well, haue — any more Witneſſes? produc 


Ian produce my Neighbours of the yr” 
— og rho; Fuer od Reputz- Thing 


Page Bo: \ Sue Sri. | Veal Weatlow, z Si Ml hath be li. 


all be fell inch hk great Mr, 
Aalen; 550 1 2 and £85 be fiery Z 


ſworn and: examin'd, if. thep '1 rac? 11 at Sir | 
Tho. Gafcoigne's Tal... IC lion 
NOR I'd aud _ 425 2 5 we {hs 

n Phot hh Ba ra him 
e — for Six 7 5— 
hes call d and won. in Fa 


Sir The. Were 3 Thi what ! 
abbing ton wa phy jieneſs for *aus — 
S 4 

epos'd farther That Bally wou'd Treafh 
Nahen teftify'd that he nevet {aw Bolron tho l 

nor e at his Houſe, and that nd the peach 


—— — —— ͤ—ä— > 


-_— 


* ä 
— 
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* 


ſume on him, ſayi Was but a Lye. rd 

Wilſes. He would hard gives mo wkand Hide they-f 

_ me 10 * Mr. 

' Langley and Rick Git "call and Evide 
; Silt ni wy ec heb 
| p; Mee Tell what hath bee 'offer d thoſe 
yy; to give-Evidetce-for Sir Ale” 7 their 


Langley * 


ever 
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Langley. William Batley and John Refs told me, 
if I wou d teſtify for Sir Iles what they directed, 
I ſudu d have a Couple of Oxen and half a Score 


2 teſtify d, That he was preſent, and heard 
the ame Offer made. | 

Mr. Bayns'call d, and — again. 

Sir Tho. Strin er, Speak, whether Mrs. Holmes 
2 had you recanted any Thing t 
Sir Moles. © 
dhe offer d me GET had any Thing a- 
gainſt Sir Miles) 601. per Ann. to hold my Tongue; 
and Mrs, Hewir told me, ſhe wou d > me more, 
if I wou d. ſay nothing; ; ant they fi id they der | 
vir files wou d ftand to it. 8 FT 

Ideſire the Juxy will eonfider what little * Page 747 
has been given to the Witneſſes who have been | 
produc'd againſt me at former Fryals: I ſpeak ſe- 
riouſly, I never was at any Conſult about theſe 
Things, and I believe none that know me will 
believe i: 1 never thought IM of the King in i 
Life. What Reafon was there for it? 1 6 

Mr. J. Dellen. No Reaſbn at all, but the ud 
fiery Zeal of the Jeſuirs ; for ever ſince the Refor- 
mation; you have enjoyd your Eſtates and Re- 
ligion 1 'vchout Moleftation, Bor you cannot endute 
we ſuou d quietly enjoy Gs. 

Then ME. J. Poſben — direSthe | 4 dr. ele d. 
He told them, chat N Mr. Swith had heard pucho the Jury, 

in France, or at 6f the General Delign, or 
wht he had from Tha 7. or others, in relation to 
vir Miles,” way no Evi ipainſthim; but as eo 
Monbray and Bolrun; they lad both ſworn the 
Treaſon poſitively againſt Sir Mile, Srapleron 7 and 
tho Kir Me e Witneſſes to im- 
peach thett he had not producd any Re- 
cord of Conviction sea inſt them, and therefore. 
they RIF remdlin legal Witness. 

Mr. Bar. Gregory added, That there were full 
Evidece 2 15 the Prifoner; and be 2 er My, Baf? | 
there were o material Witneſſes produc d againſt 5497. 
thoſe "who had fworn the Treafon : That as to 
their coricealing their . of Sir erg 7 
ing in tde Plot, tink was before | 


Fg 
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WN and beſides, in Diſcourſe, 2 Man 
was. not bound to rell his Neighbour, all he knew: 
As to hat they ſaid afterwards before the Juſtices 
of Peace, it was poſſible they might forget it 
Milet was concern d at that Time, they were not 
upon Oath; and they did not come before them 
as Magiares, when thoſe: Queſtions. were alk'd 


them. 
Sir M* eee The. 1 - withdrew; 3 and, within half an 
is (acquire. 


Hour, brought in their Verdict, chat the Exifone 
was Net Owiley. 1 1 ain 51 5 


Te Tiras, 2. Cle Bh 07 
Few 8 Higb Treaſon, in accepting 1 
* at the- Aſtæer For be A 


Or 
2h 25 July, 33 Ab 


n- is arraign'd. JHE Priſoner FD op $f and faid, He had 
— Tas © ive ꝓrocur d a + hood tra 
bras Crpms to nit 

1 him" ro the ng 's Bench ; but that t e Under- Sheriff dying, 


Sn be had. got, had the Benokir of it, andi\defir'd he 
Med be ai, the TT ping fo —_ 
muſt b. 4 here 1, ury; or A 
de mof be try din che Carmel 1! „ 
The teditmere, The Indi ment ſets forth, chat ( 4.0 of 
1 e -Hlalers, in the County t D 
being bora wichin he King Bee was, 
ae pr Rig 
* For Ac, in the. 0 Enis ng, O1 
dain d & Prieſt by an Auchority dane Bing a the 
— Lene: n that he did, on the ſaid 16th 
in the 334 Faro of x ins, trai- 
. reniꝝ in at "the: 0 Fapiſh * 
d, being within 
. to the Sta Szatute og t 804 
e and provided, . againſt the King's ns, 
. 9 DDr 


which Indictment. tha Priſoner. pleaded Nu 
and a N after ichich Mr. 


2 open d the 3 : And Mr. Coomber 

d. the Wine TED Occaſion t to tell 

Page 745. that the P ger WAS: al:; Q (@pngyrn 12 
=_ 


GeoRce: Bus, An. 168 f. 


the Popiſhi-Plor ; that the Prieſts were always pro- 
moting ſuch Plots; and that it was better to con- 
vict ane Prieſt, than many Felons. 

Then the Witneſſes he the [King were all; 
And firſt, r 

Mr; Gilbert was 3 N 

Mr. Coombes. Pray tell my Lord and * ury, 
what you know concerning the Ente, at the 


Ne. M 5 Stout Arvembe 76, I 
receiv'd a Lerter „which 2 


ſion d my ſending a —4 to t eCo 

Welf- . . to 28 The Priſoner. 3 my 
at that Time Sk 2 Jeſuit, n to be 
concern d in — ; but he cou be 


found. In Janne rl Lattende k 
who, by. Order of il, ſearch'd . 
Houſe, : ro to whom the Priſoner has ade 201 15 — 
fix. or; ſeven Years 5 and tho 

he was fled, I heard Ped E as — — 
in the Hauſe . t twa Y d ivd 2 


Warrant from the oe of ihe I 
ing, {out George Buy was a Prieſt and 

pirator againſt the Life of his jel, aka 
and requiring me to apprehend the- 
Ruy, and convey him to the County Gelee 
and accordingly I ſent to Mr. the Under- 


ag to come to me the 23d arch 78, at 


Weſt „ on . Bat from the 
Lords o the Council which vou d communicate 
2 our r And we ſearch'd again, but to 

a5 I was afterwards nd he 
in 97 ouſe at that Time. 
t Auguit 79, Mr. Pomrell obtained a Licenſe 
to _ and 'twas credibly reported that 
was gone over Sea too, which — 22 
Sir W. Waller, (who came in 
for Priefts) a1 divert him from om Halle to ano» 
ther Place; tho I've been ſince 25 
ben not been out of England 
of the Plot. 

t Chriſtmas ann that * 
walking laſt Harveſt with the Widow Smal 
Mr. Ponerell's Gardens; 1 32 iſt ee 
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I went thither'to buy Wood for my Coal-Pits, and 
with five or ſix that I took with me, and the Con- 
le, whom I ſent for) ſearch d the Houſe, but 
cou'd not find him ; and 'Mrs. Smally affirm'd he 
was in Flanders, tho' I was afterwards told, he 
was walking with her in the Garden when 1 —_ 
new] to the Houſe ; but 1 found in Baby's Cham 
2 Crimſon Damaſk Stole and Manipl 
* Ar Srans Surplice, Box of Wafers, * 
divers other Popiſh Things? pack'd 
fag in a Crimſon Sattin Veſtment ; and a String 
being fix d in the Book betwixt Feſta Februarii and 


Feſta" Itrold — t the Book 
had been {arely uſe. 4 85 7 t imagin d 2 
Hy in the bon. ey deny'd any had 


been there in tw Nein; ſo 1 took away the 
Things; and aſking Mr. Fuſtice (Barton, at the lf 
Afizes, What I mal do with them? bo ſaid, They 
_ eyed burn d acco to Law; but 1 (imagin- 
'twou'd, make the Prieſt more eaſily appre- 
hended) ſent them again to Hallam; and two or 
three Days 10 lr again went (with ſome Com- 
pany to aſſiſt about Eleven a- Clock at Night, 
and becauſe (on my a g them with my 
Dane thee” did bor me in, I order'd the 
Conſtable to break o N the Door; and tho I 
4 age os Prieſts Be and Fire newly ex- 
* 9 had lain there; 
after we had ſearchd till Ten the next 
and cou d not find him, the Widow 
the reſt of the Family, ridicul'd and 
Jeerd ur; on which 1 made a freth Search, and 
order d ſame to climb on the Lofts; and, with 
Tick Application, and ſounding on he Lofts and 
8 we erceiy'd 4 falſe Floor, near a Stack 
s cover'd with Tiles and Roof- 
"ing — order d to be broke; by which being 


one; and; Far pull'd o y found the 
— arp — after I had 


Priſons 

allow'd him Le Ine cer Refreſhment, I con- 
vey d him to Derby, took his Examination, 
and committed, him to Derby Gaol. - A litt 


after, 1 ſent my Lord Coway an Account of his 
 Apprehenſion and Comment, with a voy 4 


« 
e — 
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his Examination, who return'd me an Anſwer, 
that he had acquainted his Majeſty thereof, who 
approv d of what I had done. f 
"Bucby. Lord, IT am an Alien, born at Braſ- 
ſels; T have an Affidavit made from the Regiſter of 
Caddingtop, where my Father liv'd, of what Chil- 


dren he had before he went beyond Sea; but T have 
not had Time to procure a Certificate where T 
was born: My Father left England about the Be- 
pinning of the Troubles, and lam about 40 Years 
| Then the Act for Natpralizing thoſe that were 
born beyond Sea during the Rebellion, was read. 


: 25 Dudley was ſworn. | | 
Bar. Street. Do you know the Priſoner at the Bar? 
Dadicy. I have known him entertain d by Mr. 


e 
Pantrell Go whom I was a Servant) for above fix 
Years, where I have heard him ſay Maſs, Preach 


ind Pray, and have ſeen him Chriſten and Cate- 


chize hike a Pariſh Prieft, but with more Secrecy ; 
andT(tho* not of their Opinion) was intruſted to 
keep the Doors. | 

Bar, Street. What do you know of Mr. Babys 
being an Alien? 71 

Didley. My Lord, I have heard him in Diſ- 
courſe, with my Maſter and others, of the late 
Wars, ſay, that their Houſe was often plunder d 
and that the firſt Time the Soldiers came, he hid 
himſelf behind the Curtains, being then about 
two Years old; hd that after they were gone, 
his Mother, and others of the Family, lament- 
ing li Loſs, and thinking the Soldiers had taken 
or ute him away, he appear'd, and was receiv d 
wit t Joy. | 

Buy, When and with whom did you hear 
7 uſe — Diſcourſe ? You ſpeak it by Hearſay, 

, R 

dey. With my Maſter and others ſeveral 
Times, when they have. been talking of the Op- 
preſſions of thoſe Times; and you ſaid, the Suf- 
fering ol your Family oblig'd them to leave their 
Boule pd, my Lord, "be id, that when he was 
about five ears * 1 —_ that Soldiers 
coming again to —_—_ hid himſelf in the 

2 


Garden 
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Garden, Hedge ; and late in the. Evening, when 
the Family rhooght they had loſt him, he appear d 
ro their no ſmall Joy; and that preſently after 
this, they went with him beyond Sea, where his 
Mother had ſeveral Children; and I have heard 
her talk of her being at Bruſſels. 

Bar. Street. Mr. Busby, he fays he had it from 
your own Mouth, and not from other People; 
but, Mr. Dudley, What can you ſay as to his being 
a Prieſt or 1 ? 


Dudley. My Lord, Not only my Maſter, the 
Family, and other Fapiſts, have own'd him to be 
a Jeſuit, and told me ſo; but he himſelf has told 
it me, particularly once, when I ſhou'd have 
been his Convert. | A 

Baby. Pray where and when was it that I told 
you I was a Jeſuit ? n 15 

Dud.ey. In Weſt Hallam Gardens, when my Ma- 
ſter and Mrs. Swalley ſent me to you; you firſt talk'd 
of the Gardens, and then deſcrib d the Jeſuits 
College at Liege, where I think you faid you re- 
ceiv'd Orders : Beſi les, my Maſter, Mrs. Smalls, 
Mrs. Atwood, and George Harriſon, have faid it; 
and yourſelt ſaid, that my Lord Aſton's Prief, 

Mr. Exers, was your Tutor when you were ( 
think) at Ft. Osserr. „ 
Buy. How long have you liv d at Met Hallan, 
and what Year did I talk of Liege College- Garden, 
and ſay I was a Jeſuit? Hg 

Dudley... I liv'd there, betwixt ſix and ſeven 
Years ; but I can't tell the exact Time you faid 
this; twas whilſt I liv'd there, and when you per- 
ſwaded me to be a Catholick. , _ = 

Bury. You take a. ſix Year's Compaſs ; pn 
what were my Argument's, and tell me the Year 
and Lime, and what induc d me to ſay 1 was 2 

eſuit ? 8 8 
) Dudley. I have been an Hundred Times, alone, 
with you in the Gardens, and have fo far conde- 
ſcended to your Per waſion, that Ive been the 
more ttuſted by the Family ever ſince; but, my 
Lord, I dard not conſent, for fear of diſoblaging 
my Friends; and, on my ſeeming Inclination, my 
Matter proͤmis d to take me with him beyond 10 


— 4 — 
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but afterwards order'd me to take Care of his 
Affairs at Hallam, and faid, he wou'd ſend for me 
before his Return ; and there Mr. Busby has pri- 
vately continu'd ever fince. | 
Bath. Pray tell me what Day, Month, or 
Year, it was, I had this Diſcourſe with you, 
and how I came ſo familiar with you? 

Bar. Strect, 'Tis impoſſible to tell you the par- 
ticular Time: Why do you aſk ſuch a fooliſh 


Queſtion? 


Busby. How came you to know I was (as you 
pretend) a [eſuir ? | 

Dudley. "Twas at the Head of the Orchard, where 
you endeavour d to confirm me in your Opinion; 
ſaying, I ought to leave Friends and all Things 
elſe, to come to God, for Delays were dangerous; 
and, my Lord, as to his being a Jeſuit, he own'd 
it, when my Maſter was committed for refuſing 
the Oath ; and ſaid, their Church wou'd not allow 
it, but did exprelsly forbid it ; and no ſecular 
Prieſt cou'd give Leave to take them ; but after- 
wards, on a Letter from Counſellor Brent, his 
Father-in-Law, that twas proper for my Maſter to 
do it, and that he cou d not avoid it, Mr. Busby 
did not much oppoſe his taking the Oath of Alle- 
giance; and that very Letter 
me the ſame Night after Mr. Busby was taken, and 
then burnt it among other Papers. YE 
Mr. Gilbert. For farther Confirmation, I muſt 
acquaint your Lordſhip, that he was Procurator 
for the Jeſuirs, and receiv'd their Rents from 73 
till 77, and return d ſeveral great Sums of Money, 
as may appear by Letters and his Accompt-Book, 
in which may be perceiv'd his Tranſactions with 
ſeveral Prieſts that have been executed, and others: 
I likewiſe ſearch d for, and found divers Veſt 
ments, and other Popiſh Trinkets, beſides thoſe 
before- mention d, which I have ready to produce; 
and here's Mr. „a Miniſter, who was a Po- 


_ piſh 2 will tell your Lordſhip the Names 


and Uſe of them. r 4 
Mr. Sheppey. » My Lord, This is a Veſtment-uſed 
when Maſs is ſaid, this is a Stole, and this a 
Maniple, Cc. 

N Then 


Smalley ſhewd 


725 
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Then Thomas Hoxis was call d and ſworn. 
Bar. Street. What can you fay of the Priſoner 
Friend : Look on him? a 
Hows. My Lord, I cou'd not have a Mans 
Daughter I had a Mind to, unleſs I turn d Papiſt; 
and M. Busby converted me; andimade me believe 
Matrimony was a Sacrament : He confeſs'd 
gave me Abſolution, made me do Penance, an 
afterwards marry'd me, for which I was cited into 
Litchfield Court : I have ſeveral Times heard him 
fay Maſs, and I heard him preach three Times. 
— Busby. You were perſwaded before you came 
to me, and declar'd you wou'd turn Catholick. 
Hows. Mr. Sherborn perſwaded me, but your 
Sermons and Inſtructions convinc'd me. 
| Mr. Gilbert. This Sherborn was a great if 
that carry d Letters, and fold them Books a 
Trinkets. 11 
Barby. You don't underſtand Maſs; how can 
Hoxis. You told me 'twas Maſs, and you doing 
the Prieſtly-Office in the Habit, I believ'd you. 
nua. How can he prove it to be Abſolution or 
Maſs, and not underſtand the Language ? 
Haut. My Lord, I have receiv d the Sacrament 
from Mr. Juby, and he chriſten d my Child at 
Dr. Needham's of Say Grange; and tho they aid 
I (being Father) ought not to be preſent, yet J 
of the Room, ahd faw it done; 


in a Corner 
and Mr. Wa/dron was Godfather, and Mrs. Smaly 
Godmother. | 
Elizabeth Evans was call'd and ſworn. 1 
Bar. Street. . Come, good Woman, what can 
you ſay of the Przſoner at the Bar? | 
Stan. I have heard him ſay Maſs in his Priefſtly 
Habit; and I, being Godmother to Henry Avery's 
Child, faw him Chriften it: I have ſeveral Times 
been Confeſs'd and Abſolv'd by him, and have 
| receiv d the Sacrament [being ſhewn a Box of Wa- 
g fers] in juſt ſuch Things as theſe from him. 
Darathy Saunders was call d and ſworn. 
: _ Street. Well, Derathy Saunders, what fay 
you F 1 4979] k? 4 | 


Saunders. 


che Curtains at two Years o 
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Saunders. I have ſeen Mr. Juby in ſome of theſe 
Veſtments ſaying Maſs, and held up a Wafer 
thus; and he has Abſolv'd and given me the Sa- 
crament ; but I know nothing of ſis Chriſtening. 

Sarah Clarke was call'd and ſworn, N b 

Bar. Street. Sarah Clarke, have you heard Mr. 
Buiby ſay Maſs ? Vis | 
ke. Yes, what he told us was Maſs; and 
he had Veſtments on, and elevated the Hoſt, and 
put a Wafer in our Mouths, which he ſaid was 
the Sacrament 3 and I have been Confeſs'd and 
Abſolv'd by him, and have heard he ma 


'd 
\ The. Honit, but am ſure he Chriſten'd his faſt 


Child, for I carry d it to him. * 
Buddy. How do,you know it to be Maſs and 
Abſolution, when you don't underſtand the Lan- 


e? | | 
* Vou and others have told me the Mean- 
ing of what you ſaid; and all Papiſts were oblig d 


to be there Sundays and Holy-days, to prevent a 


Venial Sin and incurring Penance. — - .. + 
Mr. Gilbert. My Lord, If the Indictment be not 
rue prov'd, we have more Witneſſes to pro- 


Bar. Street. I believe the Jury will think it ſuffi- 
cient Evidence. Mr. Buy, what can you ſay for 


yourſelf ? 


Busby. My Lord, It's impoſſible 1 ſhou'd re- 
—_ the Story Dudley tells of hiding myſelf in 


went beyond Sea before Edge- Hill Fight as 
I have told your Loris I „ e wg 
Neither cou d Hoewis be cited into Litchfield Court, 
becauſe he was marry'd in a privileg d Place ; 
and both he and the other Witneſſes ſay, that the 
Maſs and Abſolution were in unknown Lan 
then how can they ſwear to what they don't un- 
derſtand ?. There are Mattins, r Even- 
ary, they can't diſtinguiſh from FamilyDuty, 
which is often ſaid by Women in an unknown 


: ſo that this does not particularly prove 


Tongue 
my Priefily Office. 
Bar 


5 Street. You only offer ſome 1 
ons; you forget Chriſtening, Confeſſing, &c. 
5 4 Buh. 


and my Mother 


4 
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” Bazhy. None of them know what they ſwear , 
giving Bread is not the Prieſtly Office; and thoſe 

rments were taken from Churches in former 

Times, and kept in the Family as Antiquities, 

which I'll call Witneſſes to prove, are worn by 

 Laymen as well as Prieſts. Call Robert Needham. 

Needham depos'd, That he had faid his Prayers 

| 2 thoſe Veſtments, and for that Reaſon thought 

is Prayers were the more acceptable. 

Baby. To prove my being an Alien, I deſire 
Charles Hviphevill may be calfd, [who was ſworn] 
and depos'd, That he had heard Mr. Busbys Mo. 
ther and Brotheraffirm, that the Priſoner was born 
at — "xk and that he had ſearch'd the Regiſter 
at in 8 and had the Affi davit of all Mr. 
Baby's Children that were born there, and George 
Barby's Name was not among them; and farther 
depos d, That he had ſeen Canons who were not 
in Orders, and Children wear ſuch Veſtments 


_— Sea. n 
Page $1 hen Mr. Mayo was call'd, who likewiſe de- 
Page 738. pos d the fame, as to the Regiſter of Coddington. 
Buiby. Mr. Mayo, Satisfy my Lord of the Diſ- 
appoinenent I had of my as Corpus. 
„ Mayo. My Lord, I obtain'd an Habeas Cir- 
for Mr. Baby laſt Euler Term, which, by ſome 
Remiſſneſ: became ineffeQual : I procur d another in 
Trinity Term, which was deliver d to the Sheriffof 
— who dying at London preſently after, ren- 
der d that invalid ; fo that Mr. Buty depending 
on his Removal to Landon, is not ſo well provided 
for Tryal as he otherwiſe might be. 
Bar. Street. All this is to little Purpoſe : Come, 
Mr. Busby, what can you fay more? 1 
Then Mr. Bar. Street directed the Statute to be 
read, which, makes it Treaſon to remain in Eng- 
land after having accepted Popiſh, Orders, and 
roceeded to dien the Jury; and told them, 
hat it having been ſufficiently proy'd that the 
Priſoner had exercis'd the Office of a Prieſt, there 
needed no other Proof of his being in Orders. 
prifbneris The Jury withdrawing, in a ſhort Time return d, 
; &--1 and brought the Priſoner in Guilty: And Mr. Bar. 
repriev- Frett pronounè d Sentence on him as a * 
KL 7 4 / tc 
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but told him, he was commanded by his Majeſty - 
to reprieve him. . | 
The TRY AL of STEPHEN COLLEDGE, , 66: 
(commonly calld The Proteſtant Joy- 
ner) for High Treaſen at Oxford, by 
Virtue of a Special Commiſſion of Oyer © 
and Terminer, and Gaol-Delivery, the 
17th of Auguſt, 33 Car. 2. 1681, ,, 


[Commiſſioners upon the Bench, the Lord 
WVorreys, Lord Chief Juſtice North, Mr. ]. 
— Mr. ]. Rey and Mr. J. Levine. 


Tephen Colledge, while he was Priſoner in the Thx Priſoner pe- 
Y) Tower, reg 2 * he was . be try d char di 
at Oxford, petition d his Majeſty, that Mr. Thomas mn come to 
Smich and Mr. Robert Vieſt, might come to him, _— 
and that he might have Pen, Ink, and Paper, in 
order to prepare for his Defence. | 

Whereupon an Order of Council was made, 
dated the 28th of Faly, 1681, That he ſhou'd have Se 
Pen, Ink, and Paper ; and that Mr. Smith and Mr. 

e might converſe with him as often as he pleas d, 
in the Preſence of the Warder. 

The Priſoner afterwards preferr'd another Peti- 4 24 Periciog for 
tion, defiring he might have a Copy of his In- 3 l aer 
dictment, or the particular Charges in it; and Sone! _ 
that Mr. Wallop, Mr. Smith, Mr. Thompſon, Darnel, 7” * 
Weſt, Holles, Rotheram, Lovell, Roaney, Pollexfen, 
and Mr. Ward, might be aſſign d him for Counſel, 
and Mr. Aaron Smith for his Solicitor ; and that 
they might have Acceſs to him; and that he 


might have a Copy of the Panel ſome Days be- N. | 


fore the Tryal,  _ 
Whereupon an Order of Council was made, Order's that his 

dated Auguſt the 11th, That the Friends and Re- Friods might 

lations. of rhe ſaid Stephen College ſhou'd have Ac. TE 

ceſs to him, and conyerſe with him in the Tower + 

without Interruption, their Names being firſt 

taken in Writing by the Lieutenant of the ay 


* 
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On ma the 17th of Auguf, 1681, the 
and — of 82 and Terminer, 
and Gaol-Delivery, being met at the Court-Houſe 
in the City of Oxford, and the uſual Proclama- 
tions made, the | Priſoner was brought to the 
Bar and arraign'd. 
The Indifimen: ſers forth, © That & 


— late of Oxford in the ty of Oxford, ar 


ter, as a falſe Traitor, &c. not weighing the 
a ty of his Allegiance, ” bur being mov'd and 


ws ſeducd by the Jaſtigar 7 of the Devil, &c. 


Page 762. 


© on the toth Day of March, in the 33d Vear 
* — the King, did maliciouſly and traitorouſ- 
ne 8 paſs, and immagine to incite 
lion, depoſe his Majeſty, and put him 

2 Death, Ro alter and ſubvert the Govern- 
N ment, and to levy War againſt the King with- 
© in his Realms: And that in order to effect 
© his ſaid traitorous Purpoſes and I inations 


„ he did, on the ſaid roth Day of March, at Or- 


ford aforeſaid, maliciouſly and traitorouſly pre- 
« Fare Arms, and did arm himſelf, and did ad- 
© viſe and incite one Edward Turbervile and o- 
© thers, the King's Subjects, to arm themſelves 
"= the King, and gave out that it was 
rpoſely deſign d to ſeize the King's Perſo 
r that he, "the faid Stephen Colle e, won 
© be one of them that ſhou'd ſeize him. at Ox- 
© ford aforefaid : And that the better to 3 
© pliſh his fail traitorous Purpoſes, * 
g © mote Diſcord between the King 4 and his 
he did, at the Time and 2 
Þ = in the Preſence and Hearing of many 
© of the 1 King's Subjects, maliciouſly and traito- 
© rouſly declare, That nothing of Good was to be ex- 
= from the King and th the King did mind 
bat Beaflineſt and the De of bis 
- People and that he did endeavour to efabliſ Ar- 


- © blerary Government and Popery, And this is laid 


© to be done by the Priſoner, againſt the Duty 
© of his Allegiance, the King's Peace, and againſt 
© the Form of the Statutes in that Caſe made 
© and 2 nes. 1 

t 


DS. 
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It being demanded of the Priſoner whether 
he was = or not guilty, he ſaid, he had 
been cloſe Priſoner in the Tower, and ignorant 
of what he was charg'd with; and renew'd his 
Inſtances that he might have a Copy of the In- 
dictment and of the Jury, and that Counſel 
might be aſſign d him to adviſe with, whether 
he had not ſomething in Law to plead in Bar 
to this Indictment; and he deſir d alſo to know 
upon what Statute he was indicted. | 

The Lord Chief - Juſtice acquainted the Pri- 
ſoner, that the Indictment concluding contra for- | 
men Statut. it took in all the Statutes relating ThePrifoner him: 
to High Treaſon: That he could not, by Law, Sno. 
demand a Copy of the Indictment, unleſs ſome of Law w be de- 
Point of Law aroſe which he muſt propoundl n ag 
himſelf, and if the Court thought it fir to be Cound. 
argued, they wou'd aſſign him Counſel ; That he 
cou'd not have a Copy of the Jury rill bh plead- 
ed, becauſe'there was yet no Iſſue join'd where- 
on a Jury coud be impanelld; and that they 
end not tell what Notice he had of his Try- . 
al; but if he was but juſt taken and brought The Priſoner 
to the Bar, he ought to anſwer the Charge, and ay Nerd 
plead preſently. Treysa. 
The Priſoner then deſird he might have his The Prifner's 
Papers that were taken from him, as he was za 
brought from the Priſon into Court; he ſaid 
they were Papers that concern'd his Defence, 
ſome Inſtructions how he was to him- 
ſelf in his Defence, and if they wou'd tet him 
have thoſe Papers he wou'd not take up much 
of their Time; he defir'd but common juſti 
he ſaid, and what was his Right by Law. 
The Chief Jaſtice = they wou'd do him 
Juſtice without any Partiality, and that the Bench 
were to be of Counſel for him, ſo far as to ſee 
that Things proceeded fairly on all Sides; and Page 763. 
hee chem, end. If hey ajpcnr'd to be Paper 

r an they appear'd to pers 

rar Rage, his- Defence upon his T he muſt 
have them reſtor'd; but he ſaid he did not un- Criminal for 
derftand how he came by thoſe Papers, for no du hr one un 


Proſecution 
Body cou d ſolicit for a Man that was under fager 
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— may pats you will be adjudg d to ſtand mute, ang Se 
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d ſo to do by the Court. 
Lord have Mercy upon that Man who is 
ſo accus d then; for how is it poſſible he ſhou d 
make his Defence, if he is not at Liberty to 
look to it himſelt, nor any ef his Friends are 
permitred ro do it for Ns If I had thoſe Pa. 
pers, I cou'd tell what to plead ; but, my Lord, 
as I am a Freeman of London, 1 conceive, by 
the Charter ot Laden, I am not impleadable 
out of the Liberties of. that City in leas of 
the Crown. | 

LC] If there be no Treaſon prov'd againſt 
you will be acquitted ; but 
can have no riviledge to 
— Treaſon in Oxfordſhire but he muſt be 
try d for it there. 

Col. Lillarne and my Lord Sffrd had Coun 
ſel d them. 

Mr. J. Janes. Not til they pleaded to the In- 
dictment- 

GL. Shall 1 have my Papers aer I bee 


ded ?' 
L. C.. The Court. will not. apitulate with 


My Papers tell me I have a Plea in Law 
to the Indictment, but what it on I can't exatt- 


122 2 


iy tell without theta. 
LC]. You are not bound FN to Forms, if 


you propoſe the Matter never ſo looſely, if it 
is will avail you, yor ſhall have Counſel atlign'd, 
— and Time to dur it up in Form; but ti! you 
. e propos d the Matter, that the Court may 

Whether it be fit to be argu d, we cannot 
align you Counſel if we wou d; it is not your 
Re Caſe, but che common Courſe of ju- 


If I had my Paperk I woy'd anbwer preſents 

* ks 1 hope I ſhall not be murder d, and 

deny d what is neceſſary for my Defence: This 

Deſign is not only againſt me, _ againſt all 
Proteſtants. 

L. C. L. If we. record your Rufulal to plead, 


tence will paſs againſt you. [ 


an Accuſation of High Treaſon, unleſs he was 


» 


STEP, COLLEDGE, An. 1681. 


l. I will not forfeit the Priviledges the Law 
gives me, if I can help it, you ſhall do what 
ou pleaſe with me firſt; "therefore, pray, my 
155 * me my Papers * were taken 


"LEE They were got taken from you by 


46%. The Keeper took them from me, under 
Pretence of bringing them to your Lo Lordſhip. 

* Sor by don't know how you came by — : 
Acron 2 common Solicitor, came to me laſt 
Night, 11 deſir d to ſpeak with the Priſoner 
3 I told him I did not know how any one 
cou'd ſolicit or be of Counſel for a Man accus d 
of High Treaſon, till he was affign'd by the 
gt for 14  Defenet in Treaſon ought e be 

by plain Ma tters of Proof and Fact, and not 
by 111 Fell 1 Cavils. 
Col.” 2 not my Night ro have 1 Ch of 


a; 
That, vou have bad the Opinio of 

15 in: Vo have the Liberty of al- 
jor Jon hirty five 2 N and 28 Jy 
more, as” u pill, hel ing Caiiſe for y 
lenges; there are no particular Men A ign' 
the Joy * — we Know o, bur when, 575 
* d we wilh award t he Sheriff ro inipanel 


0 'F the Law allows me the Libetty of chal- Obi Towkae 
OE, ng, it is with an Intention that I ſhou d 1 — wr 
e 


le 7 
nge thofe Perfong Thar 1 think” will not do — 2 
of all Opportuni- 
ty of enquiring 
the Chara- 
— 


me late Oops as 4 are Strangers to me, and 5 
hav of enquiring after them, 
y ane or 8 "then, may challenge 1 my Friends 
as 
; 1 F, Flee they vill be neither Friends 
wor but oe Ein be no Jury awarded 
ou 1 pleaded, and Iſſue is join d. 
by m Lotd, order me my Papers, 
that I — Fre if I have any Right, or if T have 
any thin . to plead or no; I don't know: but 
the IndiSment may mention in of Mif- 
demeahor, as well as Treaſon. fo 


ys ag I. C. 


/ ® 


into 
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Where the lndi- I. C. JL If they prove no Treaſon againſt 
went J find you guiley of HAAR you, 


oper wich te the Jury cannot 
can't — Here, becauſe you are Ng with another 
Crime: In Miſdemeanor the 2 ings are in 


another Manner Ne: you haye no 
peremptory Chatenge ut you may Tinte Coun- 
feb od to a Priſpnes 3 in High 


„ Na t know What to ſay withp A my my Pa- 
1 have neither 3255 or ſpoke Treaſon; 
Er; this is -a horrid ag Lang 4 to take away 
my Life; Ft ba it hop here, for it is deſign d 
againſt all = Proteſtants, in Fu, 
L. C. 1. Yau * out into extray, nt Expreſ- 
2 ny Deſign again 72 — r Life? 
"ſhall have Libere N give Evidence of a- 
ny Contrivance or Conſpiracy. againſt you 2 
your Tryal; but * ion is now | 
are guilty or not guilty And I ſee Un — 
Papers (an be to you ay to the Per 
There may be Matter of Law that I might 
0 Advantage of of now, which it may be too 
te to "oe upon when I have pleaded.” 
ek Levins. You are not deny'd any Privi- 
of, ap. F liſt Man: When a Man is in- 
40a for reaſon, he muſt plead either guilty 
— not — unleſs he has Matter of Law to 
excuſe him from mo. 118. which he muſt pro- 


then they will Nich 
Ea And ad iN af. hen they will align DE 


on the Evidence 1 the Tryal, the Priſoner A from 

demur to the Evidence, and pray Counſel of ded 
r ; but I chink take 

muſt plead preſently 5 "Ep Lord 

Page 766. 1 1 do not know what are Matte of Law; L 
el bt my t are in my Pa- ( 

d give a dired Anſwer p ſently. * 


Se e love, vice to 


abe 
PE por 4 renewing his kr for ſhip' 


- 


the Inſtictment, and it Hung! A Col 
he deär d ie b might be read to me n 
4 11 was read to him twice.] i 


. If 


108 


x 


— wr Wo C } a 


* 
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Gl. F I underſtand the Tndiftment, it fays 
there was a Plot by me and others; now, a_ 
they not to ſhew there was a Plot and Co pi- 
racy, as was done in my Lord Saffurd's Caſe, be- 


fore they go about to prove me guilty of it. 


L. C What Method the King's Counſel will 
proceed in after you have pleaded we cant tell; 
br you- have are ve yet: | a6 not ' trifle. any 
nger, tis a tter, an uires a v 
wont ind plain Anſwer. C bh FE 
Col. Your Lordſhi ne ay Con- av well 
2s my Judges; I dee therefore, if I have a 
Right to p ead any other Mer, you wou'd de- 

chre it. 

I. C. J. There does nothing appear to us. 

Mr. J. Janes. The Court have all of them de- 
— ey know of nothing in Law you have to 


Mr. Solicitor. You have heard the Opinion of 
the Court; you have a Right to propoſe any o- 
ther Plea [beſides Not Guilty] Gar you can your 
ſelf; but you have no Right to aſk Counſel till 


4 
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you have pleaded. 

Mr. Serj. Jeff Ferien. As for Mr. 1s Solicitor, 482822. 
i wou'd put him in Mind of the Ca e of the So- 4 Tete 5 
licitor, who was indicted of High Treaſon for fo- Take for ol 
Kciting for one who was accus'd of Treaſon. wares . - 

If you deny me my Counſel and Papers, 91 

* oy Bu me of the Means of coming at my 

ight, and render me incapable of makin — 
Deferice This is the Man who took my Pape 
from me, [pointing to him] let him be — ; 
ded to return them; he id, he had Orders to 
Dn and bring them to your 

r 


- Your 
; Gail or not 
| 7 7 erlet. n plead Guilty or not 
5 Guilty, or offer ſome Matter of Law to the Court 
| fit to be debated, of we muſt defire your Lord- 
| ſhip's Judgment. 
5 Col. _ my Lon, order the Man to retura 
me 2 
| my Papers. LC 


In oh wa 
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Guilty 


of Niceties propos 


The TRTHL of :- 


LC. L Perhaps he was a Criminal that gave 
them to you firſt ; but when you have pleaded, 
we will hear what you have to move about them. 

Cy, Poſſibly I may plead the Words were ſpo- 
ken in another Place. 

L. C. J. If there be no Treaſon prov'd in Ox- 
772 will be acquitted, 

My Lord, I am Indied by the Name of 2 

Carpenter, but I am a. Joiner, 

L. C. J. I know no Difference between a Car» 
penter . J. on Ther in Law. — 

1. might have indicted you b 
the . 1 : 
Ga: of the Crown. Are you Guilty, * not 

1 — 
"Gb Shall there be no. Advan taken | 
* I do plead ſo? rive n 
"Lex e ſhall make no Bargains with you? 
you are my Counſel. chen, have 1 any 
N to make? 77 
*. 1 We kin of none, but Guiley or not 
ed 

Col. Then if » you do Trove me upon this Plea, 
and it coſt me my Life, at your Doors let it be. 

Clerk of the Crown. Are you Guilty, or not 


Col. I am not Guiley, in Manner and Form, as 


it is hid. in this. Indictment. 


L. C. J. Now he has pleaded, Mr. Attorney, 
if there be any thing in thoſe Papers neceſſary 
for his Dane ir an be hard to deny him 


Mr. Attorney. When | caine to Priſon he had 
no Papezsz but Im inform d Aaron Smith deli- 
verd them to him. 

Col. He-receiv'd them from me in the Tower. 

Mr. Attorney. What were the Papers you de- 


-liverd- him at the Tower? 


l. There are Directions how to govern my 


elf i in my Defence, and Inſtructions to tell me 


what the Law allows me. 
Mr. Attorney. My Lord, there are abundance 
for him to move, and 1 
; wi 


— 


Sp. COLLEDGE, An. 1681. 
will de ſtrange if Men ſhall be allow d to eſpouſe 
the Cauſe of Traitors at this rate. | 
Col. Jam no Fraitor. | | 
Mr. Attorney. You are indicted of High Treas 


ſon. | 
| Gol. Ay, by a Grand Jury made up that Morn- 
"Is Attorney. My Lord, here is a Liſt of the 


Men return'd to ſerve on the „ with Marks 


ſer upon them, who are good Men, who bad, and 
who moderate Men; I hope he ſhall not have 
that Paper: 

L. C. J. I wou'd have thoſe Papers put into 
ſome fate Hands, that they may not on the one 
Hand be carry'd away and ſtifled, and that the 
Priſoner, on the other Hand, may have Recourſe 
to ſuch of them as are proper for his Defence. 


Mr. Attorney. But, my Lord, I underſtand that 


there are ſeveral People who go up and down to 
procure Witneſſes againſt the King's Evidence, 
making it a publick Cauſe; and here is z Liſt of 
the Witneſſes they have pick d up. 
I. C. J. He muſt have that; deliver it to him 
preſently. 0 

Mr. Serj. Fefferies. Before the Priſoner makes 


Uſe of any Papers that have been brought him 


againſt the King's Witneſſes, we defire to know 


what the Purport of them is, and who gave them 


to him. | | ; 
L. C. ]. Let us have no Heat till the Tryal is 
over, Brother, and then, if any Thing requires 


our Examination, it may be fir to conſider it; 


but in the mean while, what Hurt is there 
the Papers be put into ſome truſty Hands, that 


the Priſoner may make the beſt Uſe of them 


he can. 


Mr. Attorney. This is the ſame Thing as to 


align him Counſel, if his buſy Solicitor ſhall pro- 
cure the Ad vice of Counſel, and then commu- 
nicate it to him. 1 27 

Colt. If you take away all my Helps, you may 
as well condemn me without a Tryal. 155 
Mr. Attorney. you are not to have Helps to 


plead di latory . [ pray you Lord- 
e 


Vor. IL Part II. ſhip's 


= 


. 


- 
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ſhip's ent about the Papers when you have 
perus d them. | 
Then the Judges look'd over a Paper call d the Speech. 
The Court perue I. C. J. We have ſeen enough of this to ſup- 
we eden den Preſs it, and 4 * how it came to his Hands. 
the Pritcns 5 Mr. 24 Acre is another, reflecting on the 
Page 759 Juſtice of the Nation: Call Aaron Smith and Fan- 
ry Starkey. | 
Aaron Smith appear d. 
Mr. Atrorney. Did you deliver theſe two Pa- 
pers to the Priſoner ? [+ 2354 
Smith. No Body is to accuſe himſelf, I deſire 
Proof may be made of ir. 
L. C. |. We will not interrupt the Tryal ; take 
a Recognizance of Mr. Smith, to be forth coming 
during this Seffions, | . 
Smith. I fhall not deparr, I hope Mr. Attorney 
will take my Word. 4 
Mr. Attorney. Indeed I ſhan't; when I cave 
you Leave to go to the Priſon, I did not think 
you wou'd have abus'd my Kindneſs by giving 
the Priſoner Papers. 221 | 
L. C. T Well, take his Recognizance, 
Smith. Tis high Time to have a Care, when 
our Lives, and Eftates, and all, are beſet here. 
L. C. J. What do you mean by that? 
Smith. I did not mean any Reflection upon the 


Court; but 1 have been thteatned ſince I came H 
to Tewn, tho I have not ſaid one Word in pub- T7 
lick Company oper! | NY 2 Ri 
Mr. J. Jones. You reflect here in the Face of the N 

Court and the Countiy, upon the Government 1 

and the Juſtice of the Nation. Gb 

Sith. No, my Lord, I have explain d what I | 

mad... t 5: E264 v The 

ö Col. Will you not let me have the Uſe of my North « 
| <= Papers now you have petus d them? 5 open d 

Page 770. - Mr. J Fones, The Speech is a ſeditious Libel tion fr 

upon the Government; we dont think fit to let pen d ſ 

you have the Ute of that Paper. | im. w 

One acct of IL. C. J. That which contains the Names of Then 

Treaſon may zot the Witneſles you have; and as for the Inſtru- Witneſ 
recewr any in- tions in Point of Law, had they been written neſs a 

. in your own Name, in the firſt Perſon, you might . 

Saber in Writing _ . N "74 have 


be out wit, & 


STEP. COLLEDGE, An. 1681. 


have had them; but when they appear to us to 
be wrote by another, and tell you, you muſt 
do {6 and ſo, this were to allow you Counſel in 
an indirect Way, which the Law does not give 
you directly; tho, for my Part, I had rather he 
ou d have too much than too little. 

Col. My Lord, Some of thoſe Things I tranſcrib'd 
out of Books my ſelf, and I don't know that Mr. 
Smith wrote, one of them : I hope your Lordſhip 
will order me my Papers. | 

L C. J. You ſhall have a Copy of the Paper of ; 
Inſtructions, leaving out what is ſcandalvus. | 

[The Court having taken 4 Recognizance of 100 1. of The Priſoner's 
Mr Smith, and order d Mr. Starkey, another of the !*9"% are lodg'd 
Priſoner's Solicitors, to attend, for ſaying the Priſoner the Sheriff's Son, 
v hardly dealt with, in that his . 1 — 
ſer d to c:me at him, and offering the Taylor four Gui- to. 
neds to do bim what Favour he cou'd, They order d the 
Paper of Inſtructions to be lodg d in the Hands of the 
Keriff . Son, for the Priſoner to peruſe, and Ajourn d til 


ternoon. 
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In the Afternoon, the Court being ſet, the Pa- 
nel was call'd over, and the Priſoner having 
challeng'd ſeveral, at length the following Jury 


was ſworn. 
A 


Henry Standard, Roger Browne, 
William Bigg, Timothy Deyley, 
Robert Bird, Ralph Wallis, 
Fon Shorter, ohn Benſon, 
illiam M indlom, obn Piercy, 
Charles Hobbs, obn Lawrence, 


The Jury being charg'd with the Priſoner, Mr. 
North open d the Indictment, and Mr. Attorney 
open d the Evidence, but receiv'd ſome Interup- 
tion from the Priſoner, who complain d he o- 
pen d ſome TP to prejudice the - Jury againſt 
im, which cou d not be prov'd. ; 

Then the King's Counſel proceeded to call their 
Witneſſes, and firſt, Mr. Dugdele, who was a Wit- 


veſs againſt my Lord offer and whom Calledge 


— 


o 


% 
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- thy at that Tryal, to be an honeſt good 


Mr. Dugdale was ſworn. + ö 
The Wines The Priſoner deſir d the Witneſſes might be 
examin d eber. examin'd apart, which was granted by the Court, 
Dagdales Evi" Then Mr. Dagdale depos d, That he had been 
gener of fave © acquainted with the Priſoner about two Years, 
ſors the P1.fover and that at ſome Times he ſeem'd mightily bent 
— of ag againſt Popery, and wou d ſay, . the King 
Majefty. did not proſecute Papiſts according to his Mind, 
That the King was a Papiſt himſelf, and as deep in 
the: Plat as any of them all, and that he had 4 Hand 
in Sir E. Godfrey's Death ; and that he told the 
Deponent at Oxford, There was nothing to be ex- 
jolie frop the King, but the introducing of Popery 
and arbitrary Government. ; 
. (al. Where was this ſpoke ? 

Dugd. Ar Combe's Coffee-Houſe in this Town, 
and at the Angel-Inn here, in the Barber's Shop ; 
we were in that Shop that Day the King went 

- out of Town. 
Wimeſſsnores I. C. J. You muſt not interrupt the King's 
becrokexanin'd Witneſs while he is giving his Evidence, but 
roughtheir 14. When he has deliver'd his Teſtimony you may 
| aſk him any Queſtions ; and in the. mean Time 
you may have Pen and Ink to help your Memory. 
Degd. Preſently after the King went out of 
Town, we went into the Barber's Shop, which 
is juſt within the Angel-Inn, and as you were 
charging your Piſtols, you ſaid, _ is gone, the 
— was afraid of himſelf and has ſhirk d 
away d. 
Mr. Solicitor. Who did he mean by Rowley? 
Por 7 a4 It vas his common Word for the King: 
Dagde!e*Ev-- And he has told me at other Times, there was no 
mad d Rü gar Truſt to be put in the King; it was the People 
__— NA and we muſt look to arm our 
ſelves ; and he ſaid, he wou'd arm himſelf, and 
be here at Oxford ; and he told me, in this Town 
- accordingly, that he had ſeveral ſtout Men that 
wou'd fland by him in it: Their Intention was, 
he laid, to root out Popery, by which he always 
meant the eſtabliſ d Church: And when Dr. 
Tongue was at his Houſe, he ſaid, he was fore d 
: t9 


to keep him in O 


to be at great Charges and neglect his Buſineſs 

a for if he had not, he 
faid, the Rogue had a Mind to fling all upon 
the Proteſtants, that is, the Diſſenters; for he 
did not count the Church of England ſo. 


Mr. Attorney. Who were to be concern'd with 
him in that Defign of his? ; | | 


Dugd. He faid he brought Captain (hinton, 


Captain Browne, and Dr. Lewis to Town with him, 
P there wou'd be a Riſing: I think he 
told me this here, the Friday after the Parliament 
_; 

Mr. Fones. What Uſe did he ſay he wou'd make 
of them ? 

Dagd. For the Defence of the Proteſtant Reli- 
gion againſt the King and all his Adherents. 

Mr. Jones, What did he ſay, if the King did 


not yield to the Parliament? 


Dagd. He ſaid, if he did not yield to the Par- 
liament, he ſhou'd be forc'd to it; I heard him 
Or Serj. Halen. Did you hear him fp the 

. Serj. Holloway. Did you hear him fay t 
fame in Link? - 

Dagd: Yes, he ſaid he expected there won'd be 
ſomething done at Oxford, . and he wou'd go thi- 
ther with his Horſe and Arms, and the Gentle- 
men I mention'd wou'd go with hini: And he 


| faid, let them begin when they wou'd, he did 


got care how ſoon, his Party was the greateſt 


Party. ie 1 
Mr. Attorney. Did you know Captain Brown 2. 
Dugd. Yes, he frequented the Priſoner's Com- 


2 much, he was in the late Army againſt the 
1 8 
WM. Serj. Tefferiet. Did you fee him have any - 


Piſtols 2 We. 
Dugd. Yes, I ſaw him have Piſtols in the Houſe 
at Oxford,  _ AY #4208 
Mr. Attorney. Do you know of his delivering 
any” Marks or Signs for tlie People to be diſtin- 
guiſh'd by? | 1 22 
Dugd. He gave me, at Landon, as much Rib. 
bon as came to 40. with No Papery, te 
wrought in it, to diſtribute among our Friends, 
Ee 3 the 
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the Difenters, in the Country, that they might 


_ one anorher. 
ones. Did you agree to come to Oxford 

. 5 e Priſoner? 
Deed. Yes, I promis'd him to come, and did 
ſo d being once at a Coffee-Houſe in Londen 
with Mr. Cal: age and ſome Members of Parlia- 


ment, a little before they met at Oxford, and 


talking of ſome Diſturbance that might happen 
here, it was agreed, that in every County where 
the Parliament bad the beſt Intereſt a Member 
ſhou'i be left to manage the People. 

Mr. Attorney. What do you know of any Pi- 
Qures or Papers? 

Dugd. I have about me the Letter pretended to 
be interrupted to Roger LEftrange ; I receiv'd it 
of the Priſoner, and he told me he was the Au- 
thor of it, and he ſhew'd me it in MS. before it 
was printed, and told me he got Curtis and his 

Wife to print it, but wou'd truſt them no 
more, for they cheated him of the Gain. 

L. C. J What is it, Mr. Attorney? 

Mr. Attorney. It is a Letter; and a great Part 
of Fitz- Harris's Libel is taken our of i it. Did he 
dif] rſe them? ? "i 

d. Yes, there were ſome given to Mr. Be- 


fon and Mr. Baldwin, 


Here the Paper was read. 
Mr. Attorney. What other Libels did he deli-. 

ver you ? 
d. I receiv'd one like this, where all the 


wel Biſhop: are changing their Hats for Cardinals 


Caps: It is call d Rary-ſhow; (here be produc'd it) 1 
1 Colledge ſing it in Oxford Town, and at my 
Lord Lovelace's, in the Country where Sir Robert 


| * Sir Thomas Player, and you Kane, were 


— N15 N eries. How came you there? 
Looms Player invited me. 
| 5 Serz Wbere is it, in Oxforuſbire: 
1141 5 t tell, tis four Miles from Henley, 
= T: Lord was at Home then. 
Riche Lord Lovelace i is here him and 
bean what he ſa 1 | 
: Mr. Serj. 


| „erer 
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* Mr. Se Serj. Feff efferiet. Did he ſhew you this Cut? 

s, and he faid he made it, and ſung 

it be A it was printed ; and ſoon after it was 

printed he gave me one, and we ſung it to- 

gether. 

Mi Artorne oY How did he deſcribe it to yon? 

gd. The Figure with the Pack, he ſaid, was 

the ing, and thoſe that follow'd him were Top- 

ban, 5 To's Hughi, and Snow. 1 
What was meant by the Pack? 

bed The Parliament and all the King's Re- 


tinue. And then here is the * in the Mitre 


in: 
* Serj. Teffertes Yes, and here are the Bi- 


ſhops whom they thruſt into the Pack when they 
have got him down in the Mire, and then they 
hoot them all away, as it is in the Song. 

I. C. J. Did he explain it thus ta you? 
7" Dngd. Les, he did, at London. They all were 
the King and the Clergy; and Lauſe-Hall, he ſaid, 
was White-Hall, becauſe of its Poverty. | 

Here the Bala was read. | 

Clerk of the Croivn. Rary- ſhow, to the Tune of 


I am 4 Senſele 1 Thing. 
Mr. 28 17 What did he mean by the 
oy Faces 


ed. That the King was half Proteſtant half 

8 73 And he ſaid the King's Party was but a 
fall Party to theirs, [the Diſſ-nters. 

E 1. Tell us che Words he ſaid. 

 Dupd. When he found the King wou d not 
yield to the Demands of the Commons at Ox 1 
he ſail, Let him begin as ſoon as he muy; 
did not care, for theit Party (meaning the 
and his Party) was but a Handful to him Kin 
his Party, who, he faid, were the true. Prote- 
ſtanrs ; the others were put Proteſtants in Maſ- 
verde; and hop'd I wou'd be true to his Side, 
and deſir d me to get good Arms for my felf. 

Mr. Solicitor. For what Purpoſe did he. deſire 
you to arm your ſelf? 

Dugd, He ſaid, the King had a Deſign to in- 


trodude Popery and arbitraty Power; and he ex- 
pected when they wou Pe begin; and the * 


— — 
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better, he wou'd be provided for them: He 
id this both at Oxford and London, 
Mr. Cw. Did he tell you Captain Browne, &c, 
were there? | 


" Dugd. He told me at London they were intend- 
ed ro come down, and he told me at Oxford that 
the Captain and about forty were come down. 
Mr. Jones. Was you in their Company here? 
Dags I was with Captain Brown, Don Lewes, 
and ſeveral others of that Gang; I know their 
Faces tho I don't know their Names. 
Mr. Solicitor, To what Purpoſe were they to 


come? | 

d. Colledge ex d a Riſing at Oxford, and 
FI one who —— it at A447 Coffee- 
ſe in London, whether it was not beſt to leave 
2 Parliament Man in every County; and their 
Reſolution” was to be carry d from thence to the 
Ling' Head Club: And, my Lord, the Day the 
nfs were, choſen, he ſhew'd me a Libel, and 
told me the Priſoner dare not print it, it was 
ſo dangerous ; it was the worſt againſt the King 

and Government I ever heard, TAE 
Qi. OS when did you fiſt give this Evi- 


Dugd. I think in Fae, about the Time you 
was taken; I gave it before Sir Lionel Fenkins. 
Col. Where did you, ſwear theſe Things were 
done then ? | | 
Dugd. The ſame Words were ſaid in London 
that were fpoke here. In this Evidence I have 
confin'd. my ſelf chiefly to what was ſaid here, 
for there was more ſaid in London than here. 
Page 776. Gl. Did not you ſwear, at your Examination, 
Saad, that what you now ſay was ſpoken at Oxford, was 
ſpoken in London? 1 
| bree T did not name Oxford then, and the 
ans is, you ſpoke them both at London and 
. | 


Cyl. What are you to have for giving this Evi- 

r * g = OT 

d. I was never promis d or receiy'd any 

Thing but the Charges the King allow'd me for 

my Journey into the Country, » | 
> bl a Mr. Seri 


Pr 


STEP. Cor TE DoE, An. 1681. 745 

le Mr. Serj. Jefferies. Have you any other Allow- 

ance than you had when you was Evidence a- 
c. gainſt the Lord Stafford ? 

Degd. No, nor I have not got all that yet. 

- Col. Pray, obſerve my Queſtion, Did not you 
at ſwear I ſpoke theſe Words at Landon, which you 

ſwear now I ſpoke here? 
47 L. C. J. He tells you what paſs d both at Lan- where Trezfon 
er, don and Oxford ; and I muſt inform you, that if i ommined in | 
eit Treaſon be committed in two Counties, che King Proſecurion may 

may chooſe which County he will proſecute in, R 
to and give in Evidence the Facts in both Counties; ven in Evidence 


indeed, if nothing was ſaid or done at Oxford, © 774. 
your Objection weu'd deſerve our Conſideration. | 
Col. My Lord, in his Oath before Sir Liowel Fen- 
lin, about the Deſign of ſeizing the King, and 
the Party I had, and the Arms I provided, he 
did ſwear, that I faid thoſe Words. to him in 
Landon; but the Grand Jury there were ſo wiſe The London | 
and honeſt as to do me Juſtice, and wou'd not Sed _ 
find the Bill: So their Deſign failing there, they gainft Celiedge. 
chang d the Scene to Oxford. F 
Ded. He ſaid the ſame Things to me at my 
Lord Lovelace s as we lay in Bed together. 
Dagd. That the King mas 4 Papiſt, and deſgn d 
_ Government. - — — — 
in the Morning as we lay a- ut the Par- 
liament and King. : 
Col. Where did I fay the Words, in Oxford, 
and who was by ? 
 Dugd. You ſaid them at Combes's Coffee-Houſe 
when no Body was by ; but at the l-Inn 


r - 


= 

when you ſpoke them there were ſeveral ; and i 
Im ſure there were many by at particu- | 
larly Mr. Sarkey, Mr. Beſon, and Mr. Baldwin, and . 
we all rebuk d you. | = x L 
Gol. What Arms did you fee me have here in 7 
Oxford ? | ** 
d. You had a Caſe of Piſtols before you, ; 

me Pocket Piſtols. © | BY 


and ws FYS 

C td ing Piſtols i Hol- 
ber bar ks for Potker Fifols Thad but ons 
and that wag his own," 


=s. —_ wel 


Mr. Sery 
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Mr. Serj. Jefferies. A Chiſfel might have been 
as proper-for a Joiner. | 
Col, You fay I confederated with Captain 
Browne, Oc. 4b , 8 
Page 777. Dugd. You told me Browne had a good Allow. 
ance, and you wou d ſpeak that he might have 
a better, for he was able to do good Service when 
the Time came. Feuer . 
ch. From whom was this Allowance'? 
d. Among You: you know there were ſc- 
veral Gatherings that I was privy to, tho' you 
did not tell me how it was to he diſtributed. 
Col. Did I tell you there were any Gatherings 
for Captain Brown ? be aeiuk Ga 
Mr. Serj. Fefferieg, He fays, you told him no 
Particulars. | c 
Col, Pray, Sir Gorge, don't interrupt me; I am 
for my Lite. S als Ao 
d. J don't ſay for him, or for whom, you 
diſtributed it; but you gather d Money one a- 
mong another, and you have paid Money. 
c When, and to whom have I paid Money? 
Mr. Attorney. You confeſs d, at your Examina, 
tion, you gave a Guinea. | 
l. Were you in my Company at Oxford any 
where but at the Coffee-Houſe and the Angel- 
Inn ? | $50 Me 
d. T'was with you at the Chegner. 
Gp In what — was it 0h Sg or be- 
W | N - yet 1 19% anal wy 
| d. I can't tell all the Rooms in that Houſe, 
but it was both above Stairs and below. I was 
two Days with you there. hdd 
Col: Then it muſt be Saturday, Sunday, or Mon- 
day; for you were at Oxſerd but thoſe three Days. 
d. Nay, I came: to Oxford either Wedneſday 
Night or Thurſday Morning, and ſaw Mr. Hunt 
and you 28 the ſame Day I cam. 
Col. Did I explain any Pictures to yau at Lon- 
The dere call'a don; or own T- was the Author of them?: 
Tre Fopiſe Smeceſ® Dupd. Yes, upon my Oath. And there, is one 
ee, have not ſhewn yet, (bis.) A Chardfler of 4 Pt- 
. Oc. e 12a 141890 
Serj. Hol. How did he explain that to 2 5 | 
130 214 ' Dugd. 
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Dug d. Theſe are a Parcel of Tantivy Men Ti- 
ding to Rome, and here's the Duke of 1 York, half 
Mai half Devil, trumpeting before them. 

Col. You have got ſome Body to explain theſe 


Things . to you. 
» Dugd. You did, upon my Oath. * 
h , Cl. Oh fie! Mr. Dugaale, conſider what you 

a). 


Dugd. And in one Place, in the Rary-ſhow, it 
was, - MS. Now, now the Rogue is, Janis boy it is 
another Name in the Print. = 

Mr, Rely Fefferies. It is, Nos, now the Giant is 
dnn, here. 

Gol. Is the Song I ſung at my Lord Lovelace's 
bs ſame with this? 

Dag: Generally it is, I can't ſay Word for 
Word; but you ſung it half a dozen Times, and 
the Muſick play'd to you. 

Col. Was any Body by at my explaining theſe 
Pictures? 

Dugd.. Ves, Mr. Baldwin, and he reprov'd you 
for being ſo open. - 

Mr. Attorney. Did not Culledge endeavour to 
eſtabliſh your Credit at my 3 Stafford's Tryal? 

Col. I acknowledge I was ſworn at you Tryal, 
but what I ſaid then was by Hearſay ; I knew 
nothing of my own Knowledge of him, but I did 
believe him another Man than I find him. | 

Mr. Serj. Ie ferien. No doubt of i M4 or you wou ud 
not have truſted him. 

Mr. Stevens was ſworn. 

He depos'd, That, by Order of Council, he 
and Mr. Atterbury ſearch'd the Priſoner's Houſe, Page 778. 
and found the Original of the Rary-Show in his * 
Bed-Chamber, and alſo thoſe that were printed. 
I A pres call d. 

They found the Original drawn 
5 a Pendl 1 on Dutch Paper, on the Table i in 
Coledge' s Chamber; bur that they, had loft it, and 
cou d not produce it in 
od Col. I am ſure you cou'd hot find the Original 
Pa der an tene, my: Houſe. 7 


"I = 


el. 
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Mr. Sewell was ſworn. Sou 
He depos'd, That they found the 'Papers he 
produc d in Court in a Bag, in the Poſſeſſion of 
s Wife. St 5 

Mr. Jobn Smith was ſworn. 


Sende bei- He depos d, That he was intimately acquainted 
e: of chein-. with Colledge, "the Eriſoner 3 and that meeting him 


M Oed. 


Page 779+ 


once at a Coffec-houſe by Temple-bar, Colledge told 
him he was invited to Dinner with Alderman 
Wilcox, and defir'd the Deponent wou'd go with 
him; and ſaid, he wou'd be welcome: That as 


rhey were going, the Deponent aſk d what the 


Alderman was ? and Colledge ſaid, he was as true 
as Steel, and was a Man that wou'd endeavour to 
root out Popery: That the Deponent anſwering, 
That may eaſily be done, if you can prevail with 
the King to paſs the Bill againſt the Duke of 7o} : 
Calledge reply d, No, you are miſtaken, Konley 
(The Kin is as great 2 Papift as the Duke of 
Pork, and every Way as dangerous to the Prote- 
Rant Intereſt, as is too apparent by his arbitrary 
Ruling: That when they came to the Place where 
they were to dine, the Alderman not being come 
the Deponent aſk'd, What kind of Man he was? 
And faid, he was one that liv'd at his 
Country Houſe, and gave freely to feveral People 
to buy Arms and Ammunition, in order to bring 
the King to à Submiſſion to his People ; adding, 
He wonder d Old Rowley did not confider how ea- 
fily his Father's Head came to the Block, which 
he doubted not wou'd be the End of Rowley at the 
hft : That after they had din'd, Calledge aſk d the 
nt to go to his Houſe and ſee how he was 
provided with Arms; and that at another Time 
he dined with Cileuge, who ſhew'd him his Piſtols, 
Blunderbuſs, and Great Sword, and his Armour, 
Back, Breaft,, and Head-Piece, and faid, Theſe 
are the Things which will deſtroy the pitiful 
Guards of Rowley which are kept contrary to Law 
and Juſtice, to ſet up Arbitrary Power and Po- 


That a little befre- the Parliament met at Or- 


ford, Colledge and the Deponent were — 
hat Preparations the City were making, — 
; ; | 0 


STEP. Col LE DOE, An. 1681. 


how they were provided with Powder and Bullets; 
and Collegde ſaid, for his Part, he wou d go down 


740 


to Oxſord, for he expected a little Sport there upon 


the Diviſions that were like to be between the 
+ King and, Parliament; and Colledge added, We ex- 
pe the King will ſeize on ſome of the Members, and 
we are 45 ready as be; and, for my Part, I will be 
there, and be one that ſhall ſeize him, if be ſecure any 
of the Members. r 
That after Colledge came up again, he told the 
nent he went down in Expectation of ſome 


Sport, but Old Rowley was afraid, like his Grand- 


father Jann, and ſo ran away like to beſhit him- 
ſelf, And at another Time — told him, that 
Fitz-Gerald and he had a Quarrel at the Door of 
the Houſe of Lords at Oxford; and that Fitz-Gerald 
calld him Rogue, and made his Noſe bleed; 
but he ſaid, before long, he hoped to fee a great 
deal more Blood ſhed for the Cauſe : And when 
there was a Diſcourſe of my Lord Feverſham's 
diſarming the City, Colledge ſaid, he was well 
provided; and if Feverſbam, or any Man, nay 
Rowley hi mſelf, ſhou'd attempt any ſuch Thing, 
he wou'd be the Death of him, before any Man 
ſhou'd ſeize upon Da og” 1 | 1 
Ferj. Fefferies. Di eſire you to provi 
A . yourſelf 2 N 


I did not know how ſoon 1 might make Uſe of 
them; and I had Armour from him, but it being 
too big, L return d itthim, and bought New: He 
did nor ſay to what Purpoſe we muſt arm. 

Mr. Attorney. What did he ſay about ſeizing 
the King ? 


CG s — 
hen — 
King wou'd ſeize 
ſome of the Men 
bers at Oxford. 


Smith. He deſir'd me to get Arms; for he ſai 


Smith. He ſaid the Parliament had agreed to 


ſecure the King, and in order to it, the Parlia- 
ment-men were to come arm'd with their Men. 
Col. What Religion are you off ? | 
Smith. Shall tais Man aſk me ſuch a Queſtion, 
my Lord? | 
IL. C. I. Anſwer him. C 
Smith. I am a Proteſtant, and in Orders. 
Gl. You were a Prieſt, and had your Orders 
from the Church of Nome. | 1 


750 


and bring him to the 
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Smith. And that is a good Ordination: I came 
in voluntarily, and diſcover'd the Popiſh-Plor, 
and have receiv'd no Penſion or Salary from the 
King, but ſpent, my own Mony, and was the Dar- 
ling of the City, while I did what they wou'd 
have me do. ; 

Mr. _—_— 
Lord Safferd's Tryal 

Smith. I gave a general Account of the Deſign 


ck the Papifts ; and my Reputation was not then 


queſtion d. | | 
Cal. I dont know one Word of what he teſti- 
fies againſt me; nor can I diſtinguiſh the Times he 


ſays we had thoſe ſeveral Diſcourſes : He is the 


falſeſt Man that ever ſpoke with a Tongue. 

. Haynes was ſworn. | 
Attorney. Tell the Court what Diſcourſe 
you have had with the Priſoner. 

Haynes. I have been acquainted with him ever 
fince March laſt, before the Sitting of the Parlia- 
ment at Oxford ; there being a Warrant out 


- againſt me, I apply d myſelf to Mr. Glledge, who 


promis d to adviſe with a Perſon of Honour 
to know whether it might not be ſuperſeded ; and 
the next Day, when I came to him to know the 
Reſult, he bid me be of good Cheer, for the Par- 
liament wou d fit at Oxford ſoon, and I need not 
value the King of a Vin; for, ſays be, He is ina 
worſe Condition than you or I, and you ſhall fee 
him call'd to an Account for h 


is . The 
World ſees he reſolves to brigg in Arbitrary 
Pouer and Popery . lets the Par- 


liament fit at Oxford, A Will ſeize him there, 
k, as we did the Log- 
gerhead-his: Father: The Parliament ſhall fit at 
Guildhall, and - redreſs the Subjects Grievances : 
And you ſhall ſee, that no King of his Race hall 
ever reign in after him. 

I. C. J Where was this he ſaid ſo? 

Hynes. I walk d with him from Ris own Houſe. 
by Brid-wel, to the Hercules Pillars, and we went 
up Stairs, and there we had all this Diſcourſe: 
And when Laſk d how this was poſſib 


12 not you a Witneſs at my 


tho the 
Duke of Aanmuurh was a ſine Prince, an ie 
0 | 2 or 


IC 


Go = © 


— 
* 
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for the Proteſtant Intereſt, as they pretended ; 
and Culledge anſwer d, We make but an Idol of 
him to cover our real Deſign : Do you think 
the wiſe People of England will ever make a 
Baſtard upon Record King of England ? No, tho' 
we praiſe his Actions, we can't endure him, be- 
cauſe he. is againſt his own Father; but unleſs the 
King expel from his Council the Earl of Clarendon, 
the cunning Lory Hyde, and the Earl of Halifax, 
that great Turn-coat Rogue, who was once ſo 
much againſt the. Papiſts, we ſhall make England 
too hot for him. | 

Col. Pray, how is this poſlib'e ? 

Haynes, You knew my Condition, and I had 
intimated that I was as much for Treaſon and 
Villainy as you, at that Time ; and when I ob- 
jected there was no Preparations equal to ſuch a 
Deſign, and that the Gentlemen wou'd hardly 
quit their Eaſe for a Civil-War, ſays he, You 
ate miſtaken, we have 1500 Barrels of Powder in 
the City, and 100,005 Men ready at an Hour's 
Warning ; and we have prepar'd every Thing a- 
gainſt the Sitting of the Parliament at Oxford ; 
and you ſhall fee England the moſt glorious Na- 
tion in the World, when we have cut off that 
beaſtly Fellow Rowley ; and he added, The King 
ame of a Race of Buggerers, for his Grandfather, 
King James, bugger d the old Duke of Buckingham. 


Then he rail'd at Judge Pemberton, and faid, let 


him try Fitz- Harris if he dare, I ſhall ſee him go 
to Tylurn for ir, I hope, a Turncoat Rogue. And 
mother Time he put me upon charging the King 
with firing the Giry before ſome Company, and 
the Murder of Sir E. Godfrey : And as we were 
alking of Fitz-Herris's Libel, he ſaid, © The 
Devil take me, every individual Word is as 
true as God is in Heaven; and if you don't 
join with Fitz-Harris, and charge the King home, 
you are a baſe Fellow; for he makes you Slaves 
and Beggars; and tis Charity to charge him 
home, that we may be rid of ſucha Tyrant. 

Serj. 7 eries. Mr. College, You may atk him 
1 Qui ions. ens | 


al. 
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Gl. Certainly, my Lord, the Thing ſpeaks it; 
he is not to be talk d withal. Is it probable I ſhou'd 
—— to an Iriſhman, that does not underſtand 
Senſe ? 0 

' Haynes. is better to be an honeſt Iriſhman 
than an Engliſh Rogue, 

Col. Did you ever fee me before haſt March, 
when you ſay this Diſcourſe was about ſuperſed- 


ing the Warrant? 


5. I had no Intimacy with you, but [ 
had ſeen you in Coffee-houſes bawling againſt the 
Government. | 
Cl. Then tliis was the firſt Time you diſcours d 
with me ? — 

1. No, once you ſet me to quarrel with 
one at the Queen's-Head at Temple-bar, and you 
were with me the Night before with Capt. Browne, 
and they gave us a blue Ribbon, to diſtinguiſh 
we were Proteſtants from Biſhops-Men, which we 


were to uſe when the King was ſeiz'd.———And 


when Colledge return d from Oxford, L told him, 
the King had made a Fool of them ; and he ar- 
ſwer'd, they had not done with him yet: That no 
Body did ſuſpect he wou'd diſſolve the Parlia- 
ment that Day he did; and that he took Coach 
and went away before the Parliament cou d get 
down, otherwiſe they had been too hard for him; 
for there was never a Parliament Man, but had 
divers armed Men to wait on him; and, ſays be, 
I had my Blunderbuſs and my Man to wait on me, 
but there is a God above will rule all. 

Gl. When was the firſt Time I talk d with 

ou ? | 
a net. I told you before. 
I. C. J. Tell him when was the firſt Time you 

came acquainted with him, 

Haynes.” In April laſt. 7% 8. 
+ You ſaid it was before the Sitting of the 
Parliament, which was in Mareh. | 

Haynes. IT meant in March. 

Col. Then, Gentlemen, pray confider whether it 
is orobable 1 ſhou d licourſe with him at that 


Time in this Manner: You fay I deſird you to 


make an Affidavit about Fi- Gerald, Was it before 
or 


3 2 
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or after, I had this treaſonable Diſcourſe with 


> 

1 After the Affidavit, when we went 
to the Herenles Pillars, about a Week after. 

Mr. Attorney. Did he deliver you a Ribbon, 
45 2a Mark of Diſtinction? 

Haynes, Yes: Here it is. [Aud he ſbem d it 
in Cort. ] | | 

Mr. Turbervile * ſworn. * 

Serj. Fefferies. Pray acquaint the Court wh 171 B53. 
— = have had with Mr. Golledge. r 

Twhervile. About the Middle of that Week ffn u 
the Parliament ſate at Oxford, I din'd with Mr. : 
Colledge, Capt. Browne, and Don Lewes, at the Cheguer 
Inn here; and after Dinner Don Lewes being gone 
out, and Brown aſleep on the Bed, Gledge and I 
fell diſcoutſing of the Times; and I faid, I thought 
the Parliament was not a long-liv d Parliament; 
and Culledge reply d, There is no en to be ex- 

from the King, he and all his Family were 

apiſts, and had ever been ſuch. Says I, Perhaps 
the King will ſurprize the Parliament, or uſe 
ſome Stratagene to bring them to his Terms; and 
Clledge anſwer'd, I wou'd he wou d begin; but if he 


| 


does not, we will ſecure him till he comes to thoſe 


Terms we wau d have from him; for here are ſeve- 
nl brave Fellows about this Town, and many 
more are coming, that wil join in it: And he 
ſaid, he had got a Caſe of Piſtols, and a very 
ood Sword, and I believe he had Armour on, 
— can't be poſitive. | 

Mr. Attorney. Did he tell you he came down 
on Purpoſe to ſeize the King ? 

Twbervile. Ves, and gave me a Piece of blue 
Ribbon to put in my Hat to diſtinguiſh us, if there 
ſhou'd be any Diſturbance ; and when I told him 
I had never a Horſe, and nothing but a Caſe of 
Piſtols, he bid me not trouble — * for be 
would get me a Horſe. We 

Col. What to do? a 
1 He ſaid, there was a Deſign to ſeize 

e Kin | 202 

Mr. l Did he deſire you to be one? - 

Twrbervile. deſu d me to be ready to aſſiſt. 

Vor. H. Part II. e MI. Janes 
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0 Mr. Jonet. How much Ribhond had he? 
' T arbervile. Forty or fifty Yards. 
Co. Did 1 ſpeak of any Body that was to join 
with me? 
\* Turbervile. Tou did not name any Body to me; 
but Capt. Brozn was with you. 


Gol. Pray, how came I to talk Treaſon to you; 


was any Body by ? | | 

Twbervile. No, Capt. Brown was gone to Sleep, 
and Lewes was gone out. 

Col. God forgive you, I never held any ſuch 
Diſcourſe in-my Liſe : Fray, when did you give 
in this Information againſt me? 

Tiubervile. I believe a Day or two before I 
came to Orford. | 

*Co'. Why did you do it then and not before? 

TDiurbervile. Mr. Dugdale told me, the Grand 
Jury of London wou'd not find the Bill, which I 
wonder'd at; for every one that convers'd with 
him, might have been an Evidence againſt him, 
he was ſo laviſh of his Tongue againſt the King 
and Government; ſo Col. Marcup came and took 
my Examination. 

Serj. Fefferies. My Lord, Here is one Mr. Aa- 
fert, whom Mr. Colledge will allow to be a Man 
of undoubred Reputation, I deſire he may give the 
Jury an Account of rhe Priſoner. 5 

Mr. Maſters was ſworn. 

Serj. Fefferies. Pray tell. the Court what Diſ- 
courſe you had with the Priſoner ? 

Maſters: Fvi- Mr. Mafters. I have been many Years acquaint- 
&.nce «4 Glledge's ed with Mr. Colledge, and have often reprov'd him 
— tot as, for being ſo violent; but a little before the Par- 
tage 704. Trament at Orford, we were diſcourſing of the 
Government, and he juſtifyd the Actions of the 

long Parliament in 40: And I afk'd him how 

He cou d have the Impudence to juſtify their Pro- 
cecdings,” who rais'd that Rebellion againſt the 

King, and cut off his Head? And Colledge anſwer d, 

They did nothing but what they had juſt Cauſe 

for; and the Parliament that ſate laſt at Wetminfer, 

was of the ſame Opinion. — And the 13th of A 

afterwards, when the Common-Council met at 

Oui bal, ſeeing him there, faid J, Col. 7 

2 * . 13 14 Wwe a r 


— 


STEP. COLLEDGE, An. 1681. 
What do you make all this Buſtle for? and he an- 
ſwer d, Marry, mock not, I may be a Colonel ina 
little Time. . 

Sir William Jennings was ſworn. | 

Mr. Fones, What do you know concerning Mr. 
Cilledge at Oxford ? | 

Sir N. Fennings. I had no Knowledge of Mr. 
Colledge before he came down to Oxford, otherwiſe 
than as I had ſeen him ina publick Coffee-houſe : 
But when I was at Oxford, obſerving ſeveral Peo- 
ple looking at a Picture, I crowded in amon 
the reſt; and after the Crowd was over, Mr. Gol 
kdge took a Picture out of his Pocket, and faid. 
he wou'd give me one, which I accepted : There 
was written Mac- a-top on it, and ſeveral Figures 
were on it: | Here a Picture was ſhewn him, which he 
ſaid nas the ſame.] And ſhewing it to — Warcup, 
he bid me give it him, and ſo I di 


Ano- Ribbons with, No 


ther Time I ſaw Mr. Colledge bring a Parcel of n by 
blue Ribbons into a Coffee-houſe, with theſe Whigs. 


Words wrought twice in every Quarter of a Yard, 
(vie) No Popery, No Slavery; and I ſaw him ſell a 
ard of it for two Shillings, to one whom I took 
to be a Member of Parliament, and the Gentle- 
man took ir and ty'd it upon his Sword. 
What I have farther to ſay is, that the Day the 
Parliament was diffolv'd, as I was ſtanding in the 
Shool-Yard, Mr. Colledge came up ro me, and 
told me he had been in a Quarrel ; Mr. Fitz- 
Gerald had ſpit in his Pace, and he ſpit in his Face 
ain, and fo they went to Loggerheads, Says I, 
Mr. Colledge, your Noſe bleeds ; and he anſwer'd, 
I have | the firſt Blood in the Cauſe, but it will not 
be long before more be laſt. When I came to London 
afterwards, I mer him in Pieeiſfreet on a * 
How now, honeſt Joyner ? ſaid I. Says he, You 
call me honeſt Joyner, but ſome call me Rogue 
and Raſcal ; but I have been beating ſome of them 
that I believe will be aware of it; and I obſerv'd 
to Capt. Creſcet, who was with me, that I nevef 
met this Man but he had been in ſome Quarrel. 
Col. Sir William, you are a Gentleman, and 
hive a Regard toyour Word and Honour; as for 
the ot irnelſes a” don't care what they 
* "TS ſays 


/ 
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ſay ; nor am I much concern'd about it. Pray 


will you recolle& yourſelf ? I was vindicating the 
Commons and Doctor Otes, whom Fitz-Gerald had 


abus'd, and upon that the Quarrel began ; ſo when 
I met you, and you told me my Noſe bled, I faid, 
I have left the firſt Blood. for the Parliament, 1 wiſh it 
be the lat. Were not theſe the Words? | 

* W. Fennings. I have faid before as Ido now, 
that I had rather have ſerv d the King in three 
ts, than have come hither againſt you, 


or any Man, upon this Occaſion ; nor have I any 
Prejudice _ you, but, to the beſt of my Me- 


mory, the Words were as I ſpoke them at fi 
. chis Seory, Tum broug 

ving to ice is Story, Iam ht 
Hither to atteſt it, "TE : TM 

Serj. Holles, We have concluded our Evidence 
for the preſent, till we ſee what the Priſoner ſays 
to it. 

L C. I Then, Mr. Colledge, you may ſay wha: 
you win your Defence, and call your Wit- 

es. 


ebene. (ul. My Lord, The Juriſdiction againſt me, is 


for treaſonable PraQices and a Conſpiracy; I de- 
fire to know if there be any Conſpiracy provd; 
or bay os but what they ſay, I ſaid ? 

LCIJ If the Witneſſes ſpeak true, there is 
lain Proof of a Conſpiracy : As your publiſhi 
ibels and Pictures to make the King odious an 

conrtemptible in the Eyes of the People, and be- 


4ng the Author of them; and your preparing 
Jung, 


Arms, and ſhewing them to Smith; and 


1 Oxford, and if there ſhou'd be 2 


ſturbance there, you wou'd ſecure the King; 
and you did come to Oxford accordingly ; and you 
hear what Dugdale and Turbervile ſay you ſaid and 
did there: Now this is a ſtrong Evidence againſt 
; for an Endeavour to ſeize the King's Perſon 
been always held to be Treaſon, by the 25th 

of Ed. III. for Kings are never made Priſoners 
but in order to their Death : And the Statute of 
the 13th of this King, is ſtronger againſt you; for 
that ſays, If a Man Ball, by any Words, or ma- 
licious Speaking, ſhew the Imagination of his 
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tent,” that he hath ſuch Intention, that is Trea- 


ww) ien if there be ſufficient Matter 
to ground this Inditment upon ? For one ſwears 
what was done in one Place, and the other in 
another : And I wou'd aſk your Lordſhip, if there 
che not to be ro Witneſs to the fume Words 
ſpoken at the ſame Time. 


L. C. L It hath been often reſold, ne — 


there be one Witneſs to prove one 
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another to another F which i is an Bestes of , ba du one 


the ſame Treaſo there be but a ſingle Garn. v: 
Witneſs to each Fact, they are two A Fs — — 


ſufficient to ſupport wr Indictment, as was held 52 apomer 
in my Lord Stafford's Caſe : And farther, If one fame; 


and d A Ar were in 
they ſeveral Countics. 


Witneſs proves what was faid in s Of 
another proves what was is nid in 

relate to the ſame Treaſon, it is — If you 
conſpire to commit Treaſon in Landen, and come 
with ſuch an . eng = your Heart to — 
to compleat this Treaſon, et wv 

not firſt fofm d here, I ehink this be — 
it maintains an Indictment of Treaſon, and they 
are two good Witneſſes, tho but one of them 
ro * was done at Oxford ; but in your 
there are two Witneſſes beſides Sir Jas 


* who ſpeaks fully to the Facts at Ox- 


Col. My Lord, Don't you take the Words di- 
ſtinct from any Matter of Fact? 

L. C. L No, complicated with the Fa&, which 
was the Overt-A&: The Coming to Oxferd with 


—— to make one, if there had been any Di- 


8 ſeize the King 
any AR done ww RN be brought to 
prove the Treaſon.] am indicted for here? 


RG Yes: "That was reſolv d in Sir H. 2 


d fry but the War was 
and yet it was he 
to maintain the Indiq ment in the County of 
Middleſex. 
Go. There was War aQually leyy'd ; but here 
v only bare Words. 
= Bf3 Mr. 7. Zones 


- . * 
* 


Wineſſcs 
every Overt- 


to the 
Treaſon is 
ſuthcient, tho? 


| 
| 
i 
| 
| 


ES 


nn on SC ot eg worro_ 
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Mr. J. Janes. Les, there are Actions too; your 
arming yourſelt and coming to Oxford. 


Here the other Fudges declar d they were of the ſume 


Opinion in Point of Law with the Chi f Juſtice. | 
Col. My Lord, I dont doubt but I ſhall prove 


this to be one of the moſt hellith Conſpiracies that 


22 


came to Oxford 
with an Intention 


T 


Exchange : (| 
call d the Proteſtant Foyner) And the Duke of Men- 


Sys, That it was 


F nere ln _ 


ever was: A Deſign to deſtroy all the Proteſtants 
in England that had the Courage to oppoſe the 
Popiſh Plor, in which no Man of my Condition 
has done more than I have: If theſe Witneſſes 
had known me guilty of ſuch a Deſign as I am 
chargd with, and had been good Subjects, they 
wou d have apprehended me at Oxford: But how 
improbable is it, that I ſhou'd talk ſuch Things 
with Papiſts, Prieſts, and — who had broke 
their Faith with their own Party, which they had 
ven under a Penalty of Damnation, Men who 

d been conoern d in Plots and Treaſons, to cut 
the Throats of Proteſtants: Indeed I did hear 
there was a Deſign of deſtroying the Parliament at 
Gap and againſt all Proteſtants z; and I was 
eſolv d, if Tliv'd, to come along with the Par- 
liament; and if there was any ſuch Deſign, to 
live and die with them; but my Arms were no 


more than a Sword and a Caſe ot Piſtols: My 


Lord, I had the Honour to be ſent for before the 


Sitting of the laſt Parliament at Weſtminſter, by 
ſome noble Peers, to the Crown Tavern behind the 
began then to be popular, and to be 


mouth faid, they heard a good Report of me, and 
that I underſtood — and they confided in 
me to ſearch under the Parliament Houſe, that 
there might be no Tricks plaid them by the Papiſts; 
and my Lord Lovelace went with me and ſome of 
the Houſe of Commons, and I receiv'd Thanks 
for my Service, And, my Lord, there was not on- 


=_ me Parti. ly an Oath made of a Deſign to deftrey the Par- 
am-at, 20d Peo- 1,2 ment at Oxon, but it was the general Belief ſome 


eHemfelves u ith 


— 
PM \ BCE. ; 


Evil was intended them; and People generally 
arm d themſelves with-Sword and Piſtol, left they 
ſhou'd be attack d by the Papiſts : And I came, 
down two Days after the Parliament ſate, with 
the Lords Howard, Clare, Huntington, and Paget, 
- 4 . » i 2 anc 
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and went to Town a ain with the Lord Lovelace, 

Gr Tho. Player, and Sir Robert Clayton, who were 
all in great Fear of Landes being farpriz d by the 
Papiſts ; but no mortal Mun es evet heard of the 
King's being ſeiz d, till theſe Men come and ſay 
Th ſuch a Desen, and came hither 107 that 
Parpo'e: But, my Lord, tis a moſt wicked Fal- 
ſhood ; 1 know no Man, either Parliament Un 
or other, that wou'd have ſtood by me in ſuch a, 
Deſign ; and can any Man ſuppoſe that-I 84 
ſingly have made ſuch an Attempt : I declare, I 
never knew of any Deſign againſt the Govern- 
ment, or ſpoke one of the treaſonable Words 1 
am charg d with: God, my Eternal Judge, knows 
that I ſpeak true. © 

I. C. J. Well! Will you call your Witneſſes 7 I 
For I muf? tell the Jury as I did before, at your 
Requeſt, concerning M. Attorney: that no Alle- 
pition is to be beller d unleſs it be rov'd : No 

wou'd ever be guilty, if himſel were to be 
believ d. 

Mr. Attorney. My Lord, Thope he Mall obſerve 
the ſame Rule we did, and call dur one Witneſs 
at a Time. 

L. C. | Are not your Witneſs together ? 
dend to them. , 

"Col. I don't know, I han't ſeth one of them 
ſince I came: This is not the firſt Time the Pa piſts 
have had a Deſign againft my Life, tho tis 2 
— Time they went about to take it away by 

W. 


Wieneſs againſt you. 
Col. Every Man of them have been Papi, ex- 
cept Sir W. Jennings 
. Attorney. Was Mr. Afaſtert? 
0 He teſtifies only ſome me Diſcourſe. 
— ones. Do you make” Merry with the 
blackeſt Tragedy that ever was, that horrid Rebel. 
lion and the Murder of the King? 5 
William Shewen was call d. * n 
"ok What do you know of Mr Teber vil : 


F — Sende 


ern 


AC. I don't know one Papift that Was . 
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n! Serin. I heard him ſay laſt Thurſday Night 
w At Charing-cro ofs, that if I went to Oxon I ſhou d 
proves Conipire hear ſtrange hings againſt Colledge ; and he wou'd 
Whigs. lay ten to one that Mr. Bethel and Mr. Wilmore 
ſhoy'd be hang d at Grifma, and; he wou'd lead 
Bethel by the 33 Chain along Fleetftreet, and 
own 'with his Breeches in. — 1 Middle of the 
8 with a Band about his Neck and a 


| 88 en. III aſſure you hes a bold Man, 
to ſay all theſe Things againſt Sheriff Bethel. 


* 


. Gol. Do you — 4 any Thing of this Conſpi- 


racy ? 

Shewin. I 15 they laid who ſhou'd be hang d 
at Candlemas, who at Chriſtmas, and who at ſeveral 
other Times. 

Col. Did they ſay when I ſhou'd be hang'd? 

Shewin. I heard there was ane to be return d on 
the Jury, that was reſolv'd to hang him, right or 
wrong. 

Mr. H. Sheriff. er there ras fuck » 007, 

. „ eee ury. 
Page 781. eary Hickman was call'd. 

He depo d, That Haynes uſed to come to ſee one 
that lodg'd at his Houſe, and his Lodger told 
— Haynes was a Papiſt, and a very dange- 
rous Fellow ; and * once he liſtned at the Door 
Shen Haynes came to ſee his Lodger, and he over- 

9 S 4 care not what | 

7 ww wh Jr wear ag aint ; f. or tis my Trade 10 

150 by Swear And that Haynes ſwearing 
Sn my Lord Sha — the e bethought 
himſelf of it. 

Mrs. Oliver was call d. 


She depos d, That Bryan Haynes wrote a ene 
in — 8 me . him. 
e om 4 it ſubſerid d 7 
EE 


Mrs. Oliver. * it as 15 my Father, 
and ſent it into the Country 

Mr. Attorney. Did you ever know him forfwear 
himſelf ? 

Mrs. Oliver. No. 

Mrs. Hall was ld. 


dhe 


Fr rg, Ar rF 


E. 


E 
. 


_ reaſon ; but he own 


STEP, Cor I xbox, An. 1681. 
che depos d, That 
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Witneſſes call d 
d at her — — 


Houſe; and, about the Lime of Firz- Harris's Tryal Credicof pet 
Haynes ys the 2 that the. — — Evidence. 


Portſmouth came d of _ 
her Knees, that be had am Ladnet 


Majeſty, he wou d ſhew it at that juncture 
ſhe underſtood he had formerly an SG 
with Everard, and deſir d he wou d renew it, and 
endeavour to get him over x ſome _— and 
make a Prefbyterian Plot 

L C. ]. What a Story is this? f 

Mrs. Hall Jepos'd farcher, That — — — 
he had receiv'd a Meſlage from the 
of the Peace, offering him his Pardon, ML 
him to accuſe certain Perſons ; but Hanes fic: 


he wou'd never do ſuch baſe Things. 


Mr. Attorney Did you believe him to be ſo 
honeſt a Man that he wou'd not do thoſe baſe 
Things? 

uy + ng ws I never ſaw his Face till he came 
here j but I found him to be a Man that 


* little Conſcience ot what he faid or 


— And I remember, when on, in his 
n accus'd Bryan Heywez of of ſpeak- 

read an Adver- 
iſement to us, which fi he defign'd to pub- 
nic · That be ö — him 
n tbe 
— Diſſenting we Ty war 'y 
. | Dig he ever publiſh chat in the ol 


4 Hill. Loever red it publiſh; 41 Kl 
Mary Ric Mrs. Hall's Maid, appear d. = 
She de pos d, hat Haynes wrote ſuch an Adver- 
uſement, vis,” Ther be challeng'd any one o charge 
bins nich Tregj, be be own'4 11 
gs Nr 2 
told her Meſſage from the 
wat ng ry ag var bag and — 
= did not accept of it, . 
to do ſuch. baſe Things, ſo beneath a wou'd 
never do 
belides the 


z ang —_— Lee 
's Pardon. 8 | _ 
Me. Att. 
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Mr. Attorney. When was this? 
Mid. It was a Week before he was taken, 
- Mrs. Wingfield appear e. 
| — What do you know of Haynes ? 
s I'know he is an honeſt Man; he mar- 
12 and always behav d himſelf 
Dh a jeman, and ver did * thing un- 
_ om in i Life. * 
r. eferiet. Have you an more ſuch 
Winds 7 — f * 
Col. I never ſaw her before; but I believe ſhe 
has ſaid the contrary in another Place. | 
Wing. No Body can fay fo ; 
the Gentleman a great deal of Wrong 1 I had. 


obn N appear d. 
1 hat about ſix Years ago Haynes 
was 2 rode in the King's Bench, where the 


= t ſold Drink, and that Haynes came in- 
— 1 is Cellar to: drink, and carry'd away ' > Tan 


_ C. © Why did you not indict him for it? 
I acquainted che next Juſtice of Peace, 
2 —4 the Marſhal, and he put him — the 
Miſter Side to the Common side. 115 [7244 
of Peace, in the 


L. C. IL He us no uſtice 
f . 191 Ne Mr 


A 


ke or four Days afoer the 


ſt luer «was bro in — 
by che Grand Ju * went — 
ſe by Fleet 0 where he found Bryan = 


who aſk'd him to drink a Tankard with him, — 
which the Deponent conſented; and Haynes be. 
gan the King's Health, the n's. and the 
Dane of Tele, and then be fell Föuf upon the 
—_— uy, beeau'e' they: had not feund th the Bill 
e, and ſaid; my Lord Shiftsbury was 
4 — Tf. but e won d 10 his Buſineſs very 
* and that the Parliament were 2 Com- 
of Rogues, they woud gide the King no 
Le bet be. but he end: help him to Money out of 
the Fanaticks Eſtates : And that Mee, added; 


They wou d dam their Souls ro-rhEDexit before 


the Catholicks Cauſe bee iH 
* A al 4 * 


and" W done 


* 
1+ 


— 
- 
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Lan depos d farther, That on - Monday laſt he 
met with Haynes at the Crown in Clebrook, and he 
drank the King's Health with him; and the De- 

nt aſking Haynes how he did, Hes aſk'd if 
N him; and the Deponent told him he 
had drank with him once before; and Haynes re- 


ply d, You have a good Memory : And as they 


were talking of Sheriff Bethel s marrying a Woman 
they ſaw chere, the Deponent ſaid, Sheriff 'Bethel 
is able to maintain her, he has 2 good Eſtate; 


and aft anſwer d- it © ſhall be the king: e ex 
10 5 15 I 
GS. Soldat here is 2 -plain Deſign again all 


eminent Proteſtants. 


Haynes: I never ſaw this Man till 1 ple lim at 
Urbridge; and I aſk d Mr, hire, the King's Meſ-" 
ſenger, who, he was, and he ſaid his Name was 
Lan,” ahd he was his Priſoner two Years before, 


Mr. White was ſworn. 


who Mr. Lan was? 

White. I was at the Barat the Grown-at Uxbridge 
when Mr. Len came into the Yard, and being ac- 
quainted with him, Faſk'd him how he did, and 
he call d for 2 Pint of Sack to make me drink; 


and Haynes ſtood by and aſk d who he was, and 


ve drank the King's Health; but I heard none of 
the Words Lan = 

Mr. Serj. Jefferies. Did Lun mention any for- 
mer Meeting with Haynes at Het - bridge: 

White. Not one Word of thaTt. 
Lan. I will take the Sacrament upon it, what 
I fay is true. 

Mr.Serj. Fefferies.: We know. you Me. Lun: We 
en Queltions de the Jury; may know 


you: too; we remember what you ſwore: once a- 


bout the Army. = 

Lan. 1 don't come to give Evidence of any 
Thing but the Truth; I never was eg 
before the Parliament foriany thing. | 


Mr. Serj. Fefferies. Nox Lfor much; but, yet ; ona. 


fog were when you cry'd, Scatter chews, goed Lord. 


* 


I Feremiah » 
* - 


LC. J. Do you zemember that Hows ad 
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nw 


and 
upon che Faith of a M 


1 Win you aſk him any Queſtions? 


The TRTYAL of 
Serge -le apart. 
t meeting Mr. Turbervile, who 


n 
of Ale 


, they went to drink 2 
— ; and Twhervile aſt d the 


2 


121 


t after my Lord Pows's Butler, and ſaid, 


he had bien a great Rogue $0 for when he 
ſtood up for the Nation he vilif d his Evidence: 
And that Turbervile aid farther, That the King's 
Witneſſes were look d as mean inconſidera- 
ble Fellows, and their Salaries leſſen d; and that 
he had great Profers from Court of — 
and Rewards, if he wou d go from what he ſaid, 
come upon the contrary ; and added, Yes, 
from the hi but 
ſaid, had a Soul a Body; a y for A 
— but a Soul for era and he cou'd not 
om its 
Sal. Did he ſay what he was offer'd, and from 


whom? 
By He ſaid he had great Offers from the 

Court i be wou'd diſown the Pepi Plot. 
LC. Þ He does not diſown it, or ever did. 


- Col. ative wo make a Preſbyterian Plot of 


Jobs. Zeal appear'd 
ſaid he knew nothing of the Matter, but 


what Mr. &y told him; whereupon . 
Uh hy as en | 
hat have you heard Tarbervile fay of me, 
or of any Preſbyterian Plot? 
boy. 1 never heard him fay any Thing of a Pref 
byrerian Plot. 


Col. Did not you call me out with auer, | 


| 28 Hercales Pillars f 
what they reftify for Truth, and muſt nor after- 


wards 

Witness. 

Ane bus worn ag —— 
Queſtions, for I can't expect a 

from him; but he was by when Hanes made 

his Diſcoyery: 


Cl. 


| another Witneſs | to diſprove your own - 


9 


r 


> 
* 


KS 


= 


2 JF. 


So gd 


Cle 
L. 
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Col. 1 aſk him if he has given any Evidence a- 
gainſt me any where? = 

hy. Yes, I have. 

Col. Then I think he d no good Witneſs for 
me > Call Mr. Lewes. © 

iy pony ep Thing ncerning any of 

. you know an co any o 

the Evidence that bath been given here? F 

Lewes, No more than what Zeal told me was 
told him. | 8 
3 you know any Thing of a Preſbyterian 

ot | 

Lewes, If the Court pleaſe, I will tell my Know- 
ledge of that; but I know nothing that concerns 
the Priſoner, only what concerns my Lord Shafts- 


J. That's nothing to the Purpoſe ; call a- 
ul. There was a Petition preferr'd to the Com- 
mon Council at London, wherein the Petitioners 
ſet forth, that they were tamper d with all about 
a Plot againſt the Proteſtants. 

I. C. J. From whom was that Petition? 
Col. From ſome of theſe Witneſſes ; pray, call 


Dr. 
Otet appear d. ; 
Ol. Pray, where is the Petition to the Com- 
mon Council ? | 
Otes. T have it in my Hand, it was preſented 


by Mr. Turbervile and Macnamarra to Mr. Wilmore. 


Clerk reads the Petition. © 
I. C. I What is there in this Petition that 
contradicts what the Witneſſes have ſaid now ? 


FI 


__ = 
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92 1 1 | 
SW. 4 £4 5-4 ws 
ing hint afterwards at Oxford, and aſking him 
if he had any thing againſt Colledge, he ſaid, Yes, 


he had been ſworn before the Grand Jury : Says 


I, did not'you tell me fo and ſo?. Why, ſays he 
the Proteſtant Citizens: have deſerted us, and o 


deny {im he won d not ftarve. 
L. C. J. Wou d he fay ſo to you ? 

Otes. He faid thoſe very Words. __ 

L. C. L. What ſay you to this, Mr. Turbervile? 

Mr. Turb. My Lord, tis true, I did meet the 
Doctor near my Lodgings, and he came out of 
his Coach and ſpoke to me, and invited me to 
come to my old Friends; for he faid they had 
ſome Jealouſy I was not true to them, and told 
me if | wou'd come to the King's Head Club I 
mou d be receiv'd with abundance of Kindneſs, 
and T'never after ſpoke to Mr. Orte any thing a- 
bout Evidence; I never ſaid I wou'd break any 
one's Head that ſaid 1 was an Evidence againſt 
Culledge, or ſwore I wou'd' not ſtarve, Oc. - 

Otes. Upon the Word of a Prieſt, he did ſay 
thoſe Words to me, which made me afraid of 
him, and I went away and never dare ſpeak to 
him afterwards. * 8 7 1 

L. C. J. Tis very improbable he ſhou'd ſpeak 
theſe Words to you. ö n 

Twrb. I always look d upon Dr. Otes as an ill 
Man, and never convers d much with him. 
| Cy) Do you know any thing of the reſt, Doctor? 

Otes. I know nothing more of Turberuile, but that 
he preſented the Petition, wherein he ſays he lay 
under great Temptations to go on the other Side 
and accuſe ſome Proteſtants. | | 

Mr. Attorney. Mr. Turbervile has ngt chang d 
Sides as you have; he is ſtill an Evidence for the 
King ; you are againſt him. 

Otes. I am againſt Falſhood and Subornation; 
and it may be made appear plainly that there is 
Subornation againſt the Proteſtants. 

L. C. J. You wou'd;do well to explain your ſelf. 

Mr. Serj. Jeſferies. Pray, make it out, Doctor. 

Otes: As to Mr. Smith, i know that ſome provo- 


| king Language having paſs'd between him and (al- 


ledge, at Ric ard: s Coffee-Houſe, Smith came _ 


al 


- i 4 
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and ſwore, Goa damn him, he weu'd have his Blood : 
im And when I told him theſe Words did not become 
es, a Miniſter of the Goſpel, he reply d, God damn the 


. Nl This Truth, 1 ſpeak it in the Preſence 
p _ 


5! and Man. | 
I. C. J. What can you ſay of the other Wit- 
neſſes? — | 

Ores. As for Dagdale,' I was engag'd with him 
to Richard the Coftee-Man for 50 J. he borrow d of 
him; and after Dugdale's Return from Oxford, I 
calld upon him to haſten and get his Money of 
the Lords of the Treaſury ; and Dugdale ſaid there 
was a great Talk of his being an Evidence againſt 
my Lord Shaftsbury, and ſeveral other Proteſtants ; 
but he calld God to witneſs he knew nothing 
againſt any Proteſtant in England : Afterwards 
meeting him at Richard's Coffee-Houſe, and preſ- 
ſing him for the Money, he ſaid, he wou'd pay 
it in a little Time: Mr. Dugdale, ſaid I, Tm afraid 
you have gone againſt your Conſcience; I am fare 
againſt what you told me. Says he, Ir was all a- 
Ions of Colonel Marcup, for I cou'd get no Money 

B | 

Mr. Attorney. Mr. Otes is a thorough-pac'd 
Witneſs againſt all the King's Evidence. | 

Mr. Serj. Fefferies. And yet he had been alone 
in ſome Matters if it had not been for ſome of 
theſe Witneſſes. 

Dr. Otes. Perhaps not; but I had always a bet- 
ter Reputation than to need theirs to ſtreng- 
then it. 8 a 

Mr. Serj. Jefferiet. Does any Body meddle with 
your Reputation? But you are fo tender 

Col. You don't do well to affront a Man's Wit- 
neſſes when he is for his Life. 5 

Mr. Serj. Fefferies. I don't affront them; but 
— Ty Smith, what do you fay to what Otes 
teſtifies ? N | 


Mr. Smith. There is not one Word of it true, 
upon my Oath; and 1 ſhall prove that he has 
confounded the Goſpel and deny'd the Divinity 


Otes. Now Mr. Dugdale is come, I will tell you 
ſomething more: He had an old Clap, and he 
N | gave 


oo 
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gave it out he was poiſon'd ; and this Sham paſſ d 


Thi | ca make appear by the Phyſici; ns 
- Dugd. Upon the Oath I have and as [ 
. tor Salvation, what Otes has depos d is falſe; 

if any one will come and fay he cur'd me of 


a „Iwill ſtand guilty of what is imputed to 


| come in agunk choſe e den upped ue 
come in thoſe who ſupported hi 
vidence before. f | ond 


Page 795. Cal. Sure what my Witneſs ſays is not to ſtand 
ing, ard be hooted out of Court, be- 
cauſe Mr. Dugdale denies it upon his Oath ; 1 do nor 
| ſuppoſe he will own it; but God is my Witneſs 

He hath ſaid a great deal more to me. 

LC. J. Unleſs you can prove it, you ſhou d not 
ſpeak it; and as to your Witneſſes not being 
upon their Oaths, they are Witneſſes however, 
and their Weight is left to the Jury; but is it 
not improbable that theſe three ſhou d all 
come to him, and ſay what wou d make themſelves 

and Villains. And you ſee there is theſe 
three Mens Oaths againſt this one Man's Affirmation. 

Otes, I hope my Word will be believ'd as ſoon 
as their Oa . 0 

Col. What an honeſt Man ſays in the Face of 
a Court is to be believ'd as well as what is ſworn. 
LC. J. It is allow'd to be a Teſtimony, but it 
muſt be left to the Jury, who muſt weigh one 2 


1 


| Witneſs for me. l 
LC I He has to do to clear himſelf; 
| for he is charg'd with High Treaſon too by two 
Witneſſes. oft 


GP the Gear ha 
ray, will you \ what you 
know of Fabs Smith # * | 
Blake. He came to me one Morning, and told 
me, this Hyaes had diſcover d very en 
x cover a ve — 


” —— „ „ ——ů — — —ů ot IPB ——— ů—²ÜO No 
_ _ * —ͤ— — —ñ——é— 
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Things againſt ſome great Perſons; and a few 
Days after I was with him at a Tavern, and aſk'd 
him his Senfe of Haynes's Diſcovery, and he ſaid, 
it was a ſham Plot, a Meal-Tub Plot. 

Mr. Samuel Smith appear'd. 

He depos'd, That having heard his Couſin Fon 
Smith had ſworn __ Colledge at the Old Baily 
he afterwards met him, and told him, he ho 


he cou'd not be that ill Man he was repreſented ; 


and that the Story of his having ſworn a Preſ- 
byterian Plot, or a Proteſtant Plot, and a Defign 
to ſeize the King at Oxford, Cc. was nct true; 
and his Couſin anſwer'd, he had ſworn no ſuch 


Thing, and defir'd he wou'd not believe it of 
him, and that he did not believe what Colledge 


had ſaid, for Culledge did not believe it to be true 
himſelf. | 
I. C. J. So that by your Diſcourſe it ſeems he 


did not deny but he had teſtify d againſt Mr. Col- 


ledge, but that he did not believe there was any 
Proteſtant Plot. 

Mr. Serj. Fefferies. Mr. Colledge thinks ail the 
Proteſtant Intereſt concern'd in him. 

Mr. Sam. Smith. He did not deny but he heard 
Colledge ſpeak theſe Words he ſwore, but he ſaid 
he did not believe him. 

Col. If he knew of no Proteſtant Plot, it was 
unlikely I ſhou'd attempt ſuch a Thing my ſelf. 
Mr. J. Fones, You might hope, by thoſe Words, 
and your poiſonous Pictures and Libels, to make 
them of your Party. 

Mr. Thomas Gardner was call d. 

Col. What do you know concerning this Trea- 
ſon that is ſworn againſt me? 

Gardner. I was at the Rummer Tavern in Oueen- 
Street, about a Fortnight ago, with Mr. Same 


| Smith and Mr. John Smith, whom they call Nar- 


rative Smich, and they were talking very warmly 
about Culledge and the Jury that acquitted him; 
and John Smith ſaid, that two or three of the Jury 
were Raſcals and Villains; and, ſays he, it is 
reported that I intend to ſham the Popiſh Plot 
and make a Proteſtant Plot, but I vow to God I 
know of no Proteſtant Plot, nor any Proteſtant 
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concern d in a Plot but this Colledge, and I believe 
he will be made appear to be more a Papiſt than 
a Proteſtant at his Iryal. Says I, It ſeems impro- 
bable that ſuch a Man as Culledge ſhou'd ſeize up- 
on the King, or provide, 1500 Barrels of Powder, 
Sc. Upon my Word, ſays Mr. Smith, (clappiny 
his Hand upon his Breaſt,) when Mr. Colledge did 
fay it, I did not believe a Word of it; and, up- 
on my Faith, I believe Colledge himſelf did not 
believe it when he told me ſo. 3H 

Otes was call d again. | 

Col. Mr. Smith charges me with ſpeaking trea- 
ſonable Words when Alderman Wilcox gave you a 
Treat at the Crown Tavern. 

Ortes. It was laſt Summer was Twelve-Month I 
was invited to dine with Alderman Wilcox at the 
renn Tavern without Temple-Bar, and . Colledge 
ſaid he was invited too; and he and I went toge- 
5 from the Rain-bow Coffee-Houſe to the Crown 

ave 
walk'd before us; when we came'to the Crown, we 
enter d into a Philoſophical Diſcourſe with ot 
Mr. Savage, who was formerly a Romiſh Prieſt; 
we diſcours'd whether the Exiſtence of a God 
cou'd be prov'd by natural Demonſtration, and 
whether the Soul was immortal : This was our 


| Diſcourſe at the Tavern; and Mr. Smith and Cul- 
ledge had no Diſcourſe before: Therefore, when J. 


heard Mr. Smith ſwear as he did at the Old Baih, 
I did, in my Conſcience, look upon him to be 
torſworn in that particular. 

Mr. Serj. Jefferies, And he ſwears you are out 
in this. | F 

Otes. And he talks of Alderman Wilcox contri- 
buting Money to buy Arms, and Powder, and 
Shot; but Sir George Jefferies knows the Alderman 


to be a Man of another Employment. 
Mr. Serj. Fefferies. Sir George does not intend to 
| be an Evidence, I aſſure you. | 


Mr. T. Smith was call'd. 

T. Smith, I very well remember the Time when 
Alderman Wilcox gave Mr. Otes and ſome other 
of his Friends a Treat at the Crown Tavern; I was 
there all che Time, and there were not gr * 

| e 


and Mr. Smith either ſtaid behind or 
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” ſonable Words ſpoke ; for the Room was a ſmall | 
2; Room and our Company fill'd it, ſo that any | 
Man might eaſily hear all that was faid; I re- 
& member there was ſome Diſcourſe between Dr. 
r, Ores and Mr. Savage about ſome Points of Philo- 
ny ſophy and Divinity, but I'm confident Colledge 


id faid nothing at that Time, for I obſerv'd he ſet 
8 himſelf down at the Table and fell aſleep. 
he Mr. Attorney. Did you never hear Colledge ſpeak ' 

any ill Words of the Kin ? 

T. Smith. Never in my Life. - : 

* 2 Jones. Did he never deliver you any 
85 thoſe Pictures ? 
ol T. Smith, No, Sir, he never did. | 
h Mr. J. ones, Can you tell ſo long ago, not 
- only what you ſaid and did your felt, but 
Se teſtify to all other Mens Adtions that were in the 
at Rome. | | 
= T. Smith. I don't ſpeak of all that was done; 


et but I fay I remember no ſuch Thing that was page 798. 
pas ſaid, and I believe no ſuch Thing was ſaid, and | 
I have given my Reaſons why: And whereas Mr. 
4 Clledge is charg'd with providing Arms to go to 
— Oxford, I have known him theſe three Years, and 
| know that he uſually rode with a Brace of Piſtols 
_ before 'him; I have ſeveral Times borrow'd his 

[ Horſe with his Piſtols, and have formerly ſeen a 
F Suit of Silk Armour of his, which he ſaid he pro- 

) vided againſt the Papiſts, for he expected to have 

2 Bruſh with them. 
_ Col. It was Silk Armour only for the thruſt of 
? 2 Sword, I had but one Suit, but one Caſe of Pi- 
ſtols, and one Horſe, and they were intended on- 
ly againſt the Papiſts, in Caſe they ſhou'd make cndge f, he 
. 2 Diſturbance; and truly, by the Grace of God, provided Bogen 
I ſhou'd not have been the laſt Man then ; but | or m7 uh mg 

perceive whatever was provided for that Purpoſe, vifts. 
they wou d have it believ'd was provided by the 
Proteſtants againſt the King and the eſtabliſh'd 
* Covernment: But I hope the Court and the jury 
<a obſerve there were no new Arms provided, on- 


vas hat 1 had a great while agg. | 
ble Gg 2. Sam 
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Sam. Otes was ſworn. M 

Col. Was you at the Dinner which Mr. Wilcox G 

ve your Brother, and did you hear any trea- B. 

dnable Diſcourſe among us? 

Sam. Otes. I was at that Dinner, and you, and Mr. 

I, and my Brother went together; and you was that 
laying, in a jocoſe Way, when we came out of 0 
the Cfee-Houſe, Come, Doctor, I will go with aſk 
you and be one of your Guard, and my Brother 
ſaid, ſo you may if you pleaſe ; and there was 
nothing of treaſonable Diſcourſe between us, or 
any Cabals from the Time of going to Dinner; 
we came into the Room juſt as Dinner was going 
into the Room, as I remember. 
Mr. Sery fe eries. Whar did they talk of ? 

&. Otes. Nothing but Matter of common Diſcourſe, 
of Eating and Drinking, and Country Affain; 
ſeveral of them had Lands in the Country, and 
they were talking of theſe Things. 

Mr. Serj. Jefferies. Were there no Diſputations 
| in Divinity or Philoſophy ? 

Com. Oter comtre- - Obs None at = 4 > | 
| 8 . r. Ser}. Jefferies. y, did not Dr. Otes an 
— Mr. Savage J pleaſantly of two great Queſtions 

in Divinity, the Being of a God, and the Im- 
. mortality of the Soul? 
S Otes. There was not a Word of that, only com- 
mon Diſcourſe; I fate at the Table with them. 
Page 759. Mr. Solicitor. Was it before Dinner or after 
that Mr. Gilledge fell aſleep? 
S. Otes. He was not aſleep all the while, as I re- 


member. ber 
L. C. J. It is impoſſible to give an Account of M 
all that paſs d ſo long ago. not 
Ol. Did Mr. Smith, and you, and I, go toge- Bo 
ther? 1 ceſſor 
S. Otes. You and I, and my Brother, went toge- M 
ther, and Mr. Sith tollow'd us; and whereas Mr. ; M 
Smith charges Mr. Wilcox with ſpeaking ſuch with 
Words, he did not ſpeak five Words all the . Bo 
Time he was there; he did not ſtay a quarter of M 


the Time ; _ yoo a Son ſick in the Country and this 
was go thuther. 
| li | Mr. Bulron the 
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Mr. Bolron appear d. 
Gl. What can you ſay of John Smith ? 


773 


Bolron. As Mr. Smith and Mr. Mowbray and I B. call'd to 


were travelling from York to London, in Faly laſt 
Mr. Smith aſk'd me if T remember'd the Courſe 
that paſs d between Sir John Brooks and me at 
Ferry Bridge, when we came to London before ; I 
alt d him what Diſcourſe, he ſaid, That Sir Jobn 
Brooks faid there wou'd be Cutting of Throats at 


Oxford, and that the Parliament went provided, 
ſome with eight, ſome with ſix, and ſome with 
four Men; and that there was a Conſult at Gran- 


them, wherein it was reſoly'd, that it was better 
to ſeize the King than to ler him go on; and Mr. 
Smith ſaid, he had given an Account of it to the 


King, and if I manag d rightly —_ 2 | 
e me for ever; 


Shaftsbury and Colledge he wou d ma 
and he wou'd have perſwaded me to have given 
Evidence of Sir Jahn Brooks's Diſcourſe, and did 


tell me I muſt ſay ſo and fo, for if we did not a- 
ree it wou'd ſignify nothing: But, my Lord, I 
ow nothing of the Matter, I never heard any 


one. ſpeak of it but Mr. Smith. 1 | 

Mr. Attorney. When did you diſcover this? 
Bolron, 1 diſcover'd it to my Lord Mayor the 
Beginning of laſt Week. 
Mr. Serj. Fefferies. Thou art ſuch a Diſcoverer— 


o 


Gol. Pray, Sir George, don't make your Flouri- 


ſhes upon him; he has been an Evidence againſt 
7 4 as well * * 2 P x F 

Mr. Serj. Fefferies. He was an Evidence, but ne- 
ver. had 1 to. be believ d. 

Mr. Attorney. Have not you ſeen Rary-ſhom, did 
not you ſhow it at Oxford: | | 

Bolron. I have ſeen the Charafter of a Popiſh Sur 
ceſſor, but I never ſaw Rary-ſhow. | 

Mr. Charlet, M. A. of Trinity College, was ſworn. 
Mr. Serj. Fefferies, Had you never any Diſcourſe 
with that Gentleman ? 8 
. Bolron. Never in my Life. 

Mr. Serj. ue. Mr. Charlet, Do you know 
this Perſon : 

Mr. Char. I was at the new Coffee-Houſe by 


take off Smith's 


Evidence. 


P.ge 800. 


the Schools, when the Parliament fate here, with - 


g 3 one 
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one Mr. Deſhsood and Mr. Boz, and hearing ſome 


of the Evidence wete there, we defir'd their 


Company, and Mr. Bolron was one of them, and 


Popiſh Plot, or Pre 


ſhew'd us the Picture of the Tantivies and the 
Tanger, and told us they were made by Colledge, 
and that he was a very ingenjous Man, 

Bolron. The Charafter of a Popiſh Succeſſor J have 
ſeen, but not the other; I never ſhew'd any ſuch 
Thing: And as for Bryan Haynes, I have heard 
him, ſeveral Times, ſay he knew nothing of 2 

byterian Plor, but if be was 
to be an Rn, he wou'd ſwear any Thing to 
et Money ; he wou'd be a Papiſt to Day, and a 
reſbyterian to Morrow; he wou'd be of that Par. 


ty that was ſtrongeſt, he wou'd never die for Re. 


: " 
a 


ligion. 5 
Me Masbray was call'd. | 
| Gl. Pray, Sir, do you know Narrative Smith, 
and what do you know of him ? . 
Aenbray, Upon our Journey to Landon he was 
diſcourſing of the ied! ang arbirrary Proceed- 
ings of the two laſt Parlia ments, and particular 


Thoſe whotou'd Iy of thoſe Votes, That whoever ſhou'd lend the 


I-nd the Ki 
Money F. 
-mies co the 


Ki oney upon the Crown-Lands, or adviſe 
the King to diſſolve the Parliament, were Ene- 
mies to the King and Kingdom; ſays he, theſe 
are Signs of arbitrary Power, and certainly they 
deſign to take off the King : Then he proceeded 
to alk me concerning Sir John Breoks's Diſcourſe 
when he came up before, and much importun'd 
me to ſay that Sir Jobn Brooks did affirm there 
wou'd be Cutting of Throats at Oxford, and that 
the King was to be ſeiz'd there : And when I told 
him I did not come up with Sir John Brooks, nor 
had no' Acquaintance « 3M oY and ſo con'd have 
no Prerence to depoſe this, he apply d hiinſelf to 
Bolron, and importun d him to do the ſame: And 
he aſk'd me what Parliament Men I came up with, 
and if they thought of juſtifying their Votes, or 
wou d give the King no Money, and ſtood 
poon the Bill of Excluſion; for, he ſaid, this was 

retence- enough for any Man to ſwear there was 
a Defign againſt the King, and that the King 
was to be feiz'd at Oxford; And he wou'd have 
Yn 85 tempted 
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tempted me to ſwear the ſame againſt my Lord 
Sbaftabury, and he ſaid it wou d be well if it did 
appear on Colledge's Tryal at Oxfurd, for 'twas a 
Thing of Conſequence ; that the Popiſh Plot was 
thrown out of Doors, and no Man was look'd up- 
on that ſpoke of it. 

Mr. J. Jones. Was this in the Preſence of Mr. 
Bolron? 0 

Mowbray. No: When he found I was not for 
his Turn, Mr. Bolron rode up to us, and apply d 


himſelf to him. | | 


Mr. Serj. Jefferies Was it after the 3d of Au- 
zu you had this Diſcourſe with Mr. Snith? 

Mowbray. Yes, twas after we ſet out. 

Mr. Serj. + a You are ſure of this ? 

Mowbray. A es. | 

Mr. Serj. Fefferies. Why, Rolron ſays twas the 
25th of July you lay at ſuch a Place, and you talk 

the zd of Auguſt. 

Mowbray. See, Sir, I will look in my Alma- 
nack, it is all ſet down there—But I find I am 
miſtaken ; here it is, we came out the 24th of 
4815 and came to London the 27rd. 

„ He was miſtaken, but his Almanack is 


CI. He ſpeaks raſhly, that's the beſt that 
can be ſaid: Why did not he refer to his Al- 
manack ? : 

Mr. Serj. Fefferies. And ſtill we have loſt a Day, 


rig 


for your Almanack ſays it was the 27th you came 
to Town, and Bolron ſays twas the 28th. You 
was a Witneſs, I think, at Sir Miles Stapleton's 


Tryal : Did the Jury believe you then? 
Mowbray. They acquitted Sir Miles Stapleton. 


l. That's nothing to the Purpoſe, for Smith 


was 2 Witneſs there too. 
 Bolron's Wife was call'd. 
Col. Pray, what can you ſay of Mr. Smith 2 
Mrs. Bolron. Within theſe three Weeks, fiance 
Aſſizes, he ſent for my Huſband and Mow- 


or 
— ſeveral Times ; ſomething he wou d have had 


them concern d in, and now and then they have 


gone to him, and ſogetimes they e 
| Gg 4 
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for they knew his Buſineſs ; they had diſcours d 
with him, as they ſaid, upon the Road. | 

Mr. Everard appear'd. 
„l. What do you know of Mr. Smith's Contri- 
der: of his being VANCE againſt me ? | 
er n er. Everard. I was to ſee Mr. Sith lately, and he 
3 Wig tor, laid, he knew of no Preſbyterian or Proteſtant 
Plot; and when the Bill was brought in againſt 
my Lord Howard, he ſaid, he bers, how my 
Lord cou'd be guilty; and he ſuppos'd that him- 
felt and I were join d as Evidence to that Jury, 
only to give a Countenance to the Evidence ; for, 
ſays be f have nothing material to ſay. | 
C. Have not you and Juſtice Warcup had ſome 
Diicourfe * What wou'd he have had you done? 
L. El That can't be material ; here is nothing 
od Mr. Warcap in this Tryal. 

Col. My Lord, the Papiſts defign to make a 
Proteſtant Plot to turn off their own ; and if there 
«as no Preſbyterian Proteſtant Plot, no Body to 
join with me, I cou'd not do it my ſelf. Tis im- 

ſible I ou d entertain a Deſign of ſeizing the 
King my ſelf, and improbable I ſhou'd ſpeak it. 
Now, my Lord, this Man was ſolicited to come 
in for an Evidence of ſuch a Plat. 

Everard. Juſtice Marcup wou d have perſwaded 
me to have ſworn, againſt ſome Lords, a Preſby- 
terian Plot, but I know of no ſuch Thing. 

Mr. Serj. Fefferies. My Lord, let us have no Diſ- 
. courſes that concern third Perſons here. 

Mr. J. Fores. Muſt Juſtice Marcups Fame be tra- 
© duc'd behind his Back, in the Face of the Coun- 

try when 'tis nothing to the Cauſe before us ? 
| Cal. My Lord, tis very material for me, that 
be ſpeak our. Here is a Deſign of the Papiſts to 
turn a Plot upon the Proteſtants; they begin with 
me, and if they have my Blood, who may feel 
. the Effects of it next I cant tell: And my Lord 

'  Macnamarra told me, that Man would have ſe- 

duc d him to have retracted his Evidence. 

L. C. J. Macnamarra is no Evidence againſt you 

neither. WEL. 2s rf | 

Col. He was an Evidence againſt me at the find- 
ing the Bill; and by ſome Trick or other they 


have 
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have laid him aſide: I deſire Mr. Everard may tell 
what he knows. 


had him ſwore what was not true. | 
Everard. But Mr. Warcup ſaid there was certain- 
ly a Preſbyterian Plot, and that ſome of the Pro- 


teſtant proteſting Lords muſt be in it; and ſaid 
I muſt certainly know much of it, and ſaid i 


might ſafely ſwear it if I knew it. 

Mr. J. Jones. What is this to the Purpoſe 2 Muſt 
Mr. Warcup's Name be brought upon the Stage 
when he is not here to juſtify himſelf? 

Here Mr. Warcup came into the Court and defi- d 
to juftify bimſelf; but the King's Counſel ſaid, it was 
not material, and wav'd the Matter. | 

Col. What do you know of any of the others ? 

Everard. About three Weeks ago I was aſking 
Haynes how he cou'd teſtify what he had done, 
when he had ſaid before he knew nothing of it; 
and he anſwer'd, The Truth was, he cou'd not 


ſay much to excuſe himſelf, but bis Wife was re- 


duc'd to that Neceflity ſhe begg'd at Rowſe's Door 
and he wou'd give her nothing, and that 
mere Neceſſity drove him to it; an beſid ſays 
he, Self- preſervation put me upon it, for | was 


broughr in gailey when I was taken up, and I was 
0 


oblig d to do ſomething to ſave my Life. 

Thomas Park burſt appear d. . 

He depos'd, That about the latter End of Ne- 
vember he went with Mr. Dugdale to Dr. Tongue 
who lay at Mr. Giledge's, and that they diſcours'd 
of the Times, and the Dangers of the Papiſts ; 
and Colledzge took down a fteel Hat, he had, and 
ſaid he had a quilted Coat of Armour in his 
Houſe, and a Blunderbuſs, and two Piſtols, and 


faid he was provided for the Papiſts if they did 


come to make a Diſturbance. | 
RO ] This does not contradi& Mr. Dugdale 
at _ pe” 
, d. 


Mr. Symonds appear ing, | | 

Col. Pray what. do you know of Mr. Dugdale ? 
k 25 if can ſay no more than Mr. Parkhurſt 
did ; That being at Richard's Coffee-Houſe with 
Mc, Dagdde, be was faying be was ſent for by 


L. C. J. He does not ſay Mr. Warcap wou'd have Evidence 
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Dr. Tongue, and ſeem d to N ſome Dan- 
ger in going alone; and we took Coach and went 
with him to Dr. Tongue, who lodg'd at Mr. Col- 
ledge's, and ſpeaking of their Fears of the Papiſts, 
cla: ſhew'd his Silk Coat of Mail, and Arms, 
and ſaid, Let the Papiſt Rogues begin when they 
will, I am ready to defend my ſelf for one : This 
was in November, I take it. | 

Ol. So then theſe Arms they charge me withal 
were provided before Chriſtmas. , 


Mr. Tates appear d. | 
Col. Pray, what do you know concerning Dag- 
2 


Tres. He deſir d me to make a Piſtol, which 
he ſaid he defign'd to preſent to Mr. Colledge, and 
ve it him as an Acknowledgment, 
ſeveral Times lets him have 
the Uſe of his Piſtols, I ſaid, I believ'd Mr. Cu- 

e was 2 very honeſt Man, and flood up for 
| and Government. Mr. Dug- 
dale reply'd, he believ'd he did, he kney nothing 
to the contrary. This was about three Weeks 
after the Parliament ſate at Oxford. 

Mr. Clazzon appear d | 

Col. My Lord, I lay at his Houſe: Pray, what 
Time did I come to Oxford, and what Arms did 
I bring? 1 


Clayton. You came two or three Days after the 
Parliament: fate there, and you had a Sword and 
. 2 of Piſtols in your Houlſters, which was all 

w. | 
ul. Mr. Dugdale lags he was with me at your 
Houſe. Did you ſee him with me there? He ſays 
roo, we had Mum at your Houſe. 3 
on. I bave ſeen him at my Houſe, but not 
with you, nor did I ever ſell any Mum. 

Thomas Deacon was call'd 
you know of me ? 

Deacon. He was born at Watford in Hertfordſhire, 
where I live; I have known him from his Youth, 
I never knew. but he' was a very honeſt Man ; he 
frequented and kept to the Church of England, 


| nn an his on. Nr. At. 


Nan Col. Pleaſe to give the Court an Account what 


were tk: 
W.WAall, 


odo th 


an- 
ent 
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Place? 3 
Deacon. I think, about 18 Years. 
OW. Tis 14 Years ; but I have been in your 

Country lately. , 


* 


Deacon. He uſed to come down once or twice 


2 Year: And I have heard him declare himſelf a- 
ginſt rhe Papiſts very much. | | 

L. C. . Did you never hear him talk againſt the 
King or Government ? 

Deacon. No, never in my Life. 

Mr. Whitacre appear'd. 

He depos'd, Thar he knew the Priſoner when 
he liv'd at their Town of Watford, and he was of 
good Behaviour, and a good Church-man then; 


and he heard the ſame of him in the Pariſh where 
he now liv'd in Black-Pryars : He was no Jeſuit or 
Papiſt, he ſaid he dare aver, but floured them 
and their wooden Gods ; for he cou'd never endure 
that Perſwaſion : That he was a Soldier under his 
Majeſty at the Chatham Buſineſs, and he never 
heard him ſpeak a Word againſt the King or Go- 
vernment : That the Priſoner's Mother liv'd at 
Watford, and his Children went to School among 
them, 'and he uſed to come down to ſee them three 
or four Times a Lear. | 
Mr. N eale ap d. | 


He depos'd alſo, That the Priſoner liv'd for- 5% 


merly at Watford, went to Church, Cc. That he 
convers'd with him when he came down thither 
and particularly the laſt Spring, and never heard 
him ſay any Thing againſt the King or Govern- 
ment. | 


Mr. Remmington and Mr. Tanner alſo appear d, 


and gave the Priſoner the ſame Character. 


Peter s was call d. A 
** Do you know any Thing concerning Mr. 
* ? 6 4 2 * N 
P. Norreys. I was once at the Hercules Pillars 
with Sir W. Waller, Macnamarra, Mr. Joy, Mr. Lewes, 
Macnamarra's Brother, and Mr. Smith, and we 
were talking of the Parlament at Oxon ; and Sir 
. Waller ſaid, moſt Parliament Men were afraid to 
hot the Parliament; Truly, faid Mr. Smich, I — 
; ' they 


\ 


Mr. Attorney. How long is it ſince he left that 
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they will be provided to go, if they do go; Sir 
W. Waller ſaid, he and his Friends ſhou'd be pro- 


'vided ; and Colledge ſaid, he wou'd be provided 


too, and wou'd go with them ; and when Sir 
William offer d him a Horſe, he faid he had one 


of his own; and this was all the Diſcourſe of the 


Company that Night. | : 
Gol. | This wou'd be material Evidence againſt 


ſome other of the Confederates ; but they are not 
examin'd, for ſome Reaſons. 

J. Norreys appear d. 

He depos d, That he had conyers'd much with 
Mr. Calledge; that he always expreſs d himſelf a- 
gainſt the Papiſts, but he never heard him ſpeak 
againſt the King or Government. 

Col. As to the Papers charg d upon me, I know 
mggay, +5 them; nor cou'd Jever draw a Picture 
in my Life ; and how the Paper call'd The Rare- 
Show, came to be found in my -Houſe, the next 
Witneſs will clear. 8 
Eli. Hunt was call d. | | WW 

Col. Pray tell the Court how theſe Papers call'd 
The Rare-Show, came to be in my Houſe. © 

E. Hunt. A Porter brought three Bundles of 
Paper to my Maſter's when he was Abroad, and 
ſaid, that I muſt pay him for them, and I gave 

L. C. 
ſeiz'd ? | 

E. Hunt. About ſeven or eight Weeks. 


How long - was it before they were 


ange confeſſes Col. My Lord, I confeſs I ſaw the Papers, but 
the Pretores were 
in hs Houſe, 


T knew not from whence they came, or ever in- 
rended to meddle with them. What have you to 
ſay more? 


E. Hat. I vent to receive che Money Mr. Dug- 


dale ow'd my Maſter, and he putting me off, 1 
told him I thought twas hard he ſhou'd keep my 
Maſter's Money and ſwear againſt his Life too; 
and he ſaid there was a great deal to do about his 
Swearing againſt my Maſter more than' needs ; for, 
as he hop'd for Salvation, he did not believe M:. 
Colledge had any more Hand in the Conſpiracy a- 
gainſt his Majeſty than the Child unborn. 
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Dugdale. As J hope for Salvation, I did not ſay 
ſo. 


E. Hint. Upon my Salvation, tis true what 


I ſay. ; . F 

I. C. J. Did you tell her you: had nothing a- 
gainſt her Maſter's Life? | 

Dugdale. I cou'd not ſay L had nothing againſt 
her Maiter : She aſk'd me to write down what 1 
had ſaid, but I told her I knew not what was Trea- 
ſon, that muſt be referr'd to the Court. 

Sarah Goodwin .appear'd. 

She depos'd, That the Saturday after her Bro- 
ther Col/edge's Confinement, there came a Water- 
man to her Brother's Hoyfe, and deſir d a Hand- 
ful of Shavings, and that he went away, and re- 
turn'd ſoon = ch with three of the King's Meſſen- 

ers, and they made Enquiry after Papers, and 

e told them ſhe knew of none, and gave them 
Leave to ſearch ; and after they were gone, ſhe 
aſk'd the Maid and her Brother's Son if they knew 
of any Papers ? And they told her there had been 
ſome Prints left there by a Porter, but they did 
not know what they were, nor who they belong'd 
to; that upon this, ſhe took the Prints and carry d 
em out of the Houſe; and ſhe found a ſmall 
Paper-Book and ſome Writings, (which ſhe now 
ſuppoſes to be dropp'd by the Waterman) and ſhe 
pur them among the Prints, and gave them to her 

rother- in- Law, George Spurs, and he convey d 
them to his Houſe in the Country. 

L. C. J. Mr. Aterbury, Let us know how theſe 
Papers were found ? She talks of a Waterman 


that came in pretending to fetch Shavings, and 
_ dropp'd ſome of them. | 


Atterbury. Upon my Oath, it was notſo: A 
Waterman did bring me and my Fellows indeed 


but he follow'd us into the Yard. I was order 
to ſearch for Papers, and found the firſt, but cou'd 
not find thoſe I chiefly look d for. 


Sewel. My Lord, I took the Papers at Spurs 
Houſe at Buſhy ; Mrs. Goodwin carry d one half of 


them out of the Houſe to Spur, and the Maid car- 
nd out the other. 


Mrs. 
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Mrs. Goodwin. I carry'd them out of the Houſe 
and deliver'd them to Spur. 1 
L. C. J. Then they were in the Houſe. 
Mrs. Goodwin. They were in the Counting- 
Houſe. ö L 
Col. They carry'd them into the Country, and 
handed them from one to another ; I know not 
what they have done with them; and, my Lord, 
I declare upon my Life, Iknow neither the Printer 
nor the Author. 
L. C. J. Have you any more Witneſſes? 
Col. No, my Lord. 


Mr. Attorney. We ſhall examine one or two 


more, my Lord. 
Col. If they bring any new Evidence, I hope 1 
may have Leave to contradict them. 
L. C. J. You ſhall be heard to them you need 
not doubt. 1 1 er 
Serj eriet. I think we not; Iime 
} Ad. ſpent already. 


2 
obj. % Col. No Whiſpering, good my Lord. 


the King's Cout- 
fel's whiſpering 


together. fer toget 


— 
— 


Colledge as any one, but if I wou d ſpeak for him, 


Mr. 3 May not the King's Counſel con- 
er * 
Col. Not to whiſper, they ought to ſpeak out. 
L. C. J. They ought not to Heak privately to 
the Jury, indeed. : 
obn Shirland was ſworn. | 
r. Attorney, What do you know of Bolron ? 
Shirland. Bolron offer d me Ten Pounds and a 
Horſe, to ſwear againſt Sir Miles Stapleton. 
Mr. J. Jones. Did you ever ſee this Man, Bu. 
2 


ron? 
Baron. Yes, he was to have been a Witneſs 


. againſt Sir Miles Stapleton, and pretended he was 


ſuborn'd by Sir Miles, or ſome of his Friends : He 
is one who lives by his Shifts, and has been whipt 


in Bridezel. 


Shirland. You drew your Sword upon me once, 
becauſe I wou'd not do as you wou'd have me. 
Boelron. I profeſs, it is not ſo. 


Mr. Attorney. Mr. Swith, What do you know 
© of Bolron ? 5 


Smith. He told me he cou d ſay as much againſt 


he 
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he wou'd evidence __ Sir Joby Brooks for a 
Diſcourſe at Ferry-bridge. 
Mr. Bolron. I never heard any ſuch Thing. 
Smith, No Man in your Country will believe 
Ou. 1 
Col. Nor they wou'd not believe you neither, 
it ſeems. I. 
L. C. J. Do you call any more Witneſſes? 
Serj. Fefferies, I think we need not. 
L. C. J. Then, Mr. Colledge, you may make 
your Obſervations on the Evidence. . 
Col. My Lord, I have nothing but Innocence cid, Obſer- 
to plead ; no Flouriſhes to ſet off my Defence; I xyidence... 
cannot take the Jury or the Court with Oratory ; 
but I declare, in the Preſence of Almighty God, 
that what is ſworn againſt me concerning provid- 
ing Arms, or a Deſign to ſeize his Majeſty, or 
to rebel againſt the eſtabliſh'd Government, is all 
2 Fiction, I never had ſuch a Thought; it is 
true, they have ſworn deſperately againſt me, but I 
think it appears they have contradicted one ano- 
ther: It has been prov'd this was a Deſign, and 
that they were tamper'd withal, that they com- 
plain'd of their Poverty, and wanted Mainte- 
nance ; and confeſs'd they were tempred to come 
over and ſwear againſt Proteſtants, and they have 
begun with me; but I hope the Jury obſerve I 
have ſufficiently contradicted their Evidence. And 
is it poſſible to imagine, if I had a Grain of Senſe, 
that I ſhou'd diſcover myſelf to ſuch a one as 
Haynes, an triſbhman, and f. all that Treaſon 
he has gallop'd thro the Time I ſaw him? 
Every Witneſs, I think, has been confuted by 
Men of Principles, Perſons of Integrity and Ho- 
neſty, (tho moſt of them were unknown to me) 
hi ind have offer'd their Teſtimony voluntarily ; 
pt and there is no Probability they ſnou d come and 
atteſt a Falſhood for me, who am a Stranger to 
nt, If them, for nothing. My Lord, I am a Proteſtant, 
nud have been a \ Ow of the Church of England, 
and profeſs the ſame Faith, and never had a Pre- 
udice againſt any Churchman, but fuch as pro- 
aint MW note the Intereſt of the Papiſts, for ſuch there are 
* amongſt them: I confeſs, I have heard ſome Diſ- 
dat ſenters, 
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ſenters, and have found them honeſt, juſt, and 
_ free from Oaths and Debauchery, and un- 
ike ſome who call themſelves of the Church of 
England, and lead ſuch Lives, that no Credit can 
be gaind to the Church by them. My Lord, I 
have been a hearty Man againſt the Papiſts, and 
for the Parliament, and am ſorry any Man ſhou'd 
create Miſ-underſtandings between the King and 
Parliament. I always thought I ſerv'd my Ki 
when I ſerv'd the Parliament: I had the Honour 
to be entruſted by them; and, upon that Account, 
I came voluntarily down hither at my own Ex- 
ce; and ever ſince the Diſcovery of the Plot, 
ve done my utmoſt to come at the Bottom of 
it; and have encourag'd thoſe who diſcover'd 


. thoſe Villainies againſt the Life of the King, and 


againſt our Religion and Government : And theſe 
Men who ſwear againſt me, were they who uſed 
to follow me for Bread; they uſed to ſay they 
thought ir hard they came to fave our Lives, and 
we — them want Bread; and I have collected 
Money for them; and ſometimes they thought fit 
to petition the Common-Council for Relief; 
ſometimes they have pretended to me they wou'd 
make farther Diſcoveries of the Popiſh Plot; and 
the firſt Time I ſaw Haynes, was upon ſuch an Ac- 
count in March laſt : He faid he wou d diſcover a 
Piece of Roguery againſt my Lord Shaftdwy's 
Life, and I went with him and Capt. Brown from 
Richard's Coffee-houſe to the Hercules Pillars, where 
he told us of that Deſign to deſtroy the Parliament 
at Oxford, and of an Army that was to land in 
the North, and another in Ireland, and the Duke 
of York was to lead them: At another Time, Haynes 
came to me, under Pretence. of diſcovering the 
whole Deſign concerning the Murder of Sir E. God- 
frey, and faid, if my Lord Shaftsbury wou d en- 
gage to get his Pardon, he. wou'd diſcover the 
whole Truth: When I acquainted my Lord with 
it, ſays he, Theſe lriſhmen have confounded all 
our Buſineſs ; thou and I muſt have a Care they 
do not put a Trick upon us. This may be a Trick 
of the Papiſts to ruin us: Afterwards,they brought 
Mrs. Fitz- Harris to my Houſe to confirm what — 
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bad told me; and Mane faid in my Yatd, tliat, Pe Stu. 
he ſawimy Lord Dany come to the Chapel of S. de 


et Houſe,” when the Body of Sir E. Godfrey lay 
under the Altar. | | 
L. C. L Tou ramble from the Matter; I wou'd 


what paſs d between you and others, and is not a 
whit prov'd, is not uſual, or pertinent. 

Col. I thought it was to the Point, when this 
Man pretends to a Familiarity with me, to ſhew 
how this Acquaintance began. „ 

Mr. J. Janet. Do you think this an Anſwer to 
what he proves upon Oath ? Have you prov d 
one Jot of this? Apply yourſelf to ſumm up the 
Evidence, and anſwer what is prov'd upon you, 
and ſpeak as long as you can: But you muſt not 
tell Stories ro accuſe the Jury, that are nor prov'd ; 
this was never allow'd in any Court of Juftice. © 

Mr. J. Levinz. You found Fault with Mr. At- 
torney for opening what you thought he cou d 
not prove, but tis much worſe in your Obſerva- 
tions on the Evidence, to run out into Stories 
that have not been prov d at all, after your Proof 
is paſt. IF 1% Nah 22) 
Gl. Icou'd not prove this otherwiſe, than by 
7o, who hath been ſworn againſt me; and why 
my Oath, being an Engliſhman and a Proteſtant, 
ſhou'd not be taken as well as his, who is an lriſh- 
um, and has been a Papiſt, I know not. 

L. C. J. You go upon that Ground, That your 
Word is to be taken; but no Juſtice cou d be had 
againſt Malefactors, if the Word of the Accus d 
was to paſs for Proof to acquit him. | 

Col. My Lord, I knew not what they wou'd 
fear; I had not Witneſſes 22 Pocket to con- 
front them; but as to Haynes, I had a Witneſs 
prov d he own'd he was employ d to make a Pro- 
teſtant Plot, and another that heard him ſwear, 
Damn him he wou d ſwear any 1 againſt 


any Body for Money, for *twas his Trade ;. and, 


my Lord, it is laid, that I was at Oxford the rot! 


Merch ; 1defire that may be prov'd: 


| ian i283 jc: eMgl {. 21. 
Vor. Il. Part Il. Hh LC: J 


have you keep to your Proofs, and make your Ob- 2 — ol 
ſerrations upon them; to tell us long Stories of -_ — — 
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L. C. J. As to the Time mention'd in the In- 
dictment, it is not material: If a Horſe be laid to 
be ſtol n the Tenth, if it be prov'd the Priſoner 


Role ir another Day, tis ſufficient. 


* How does Dugdale know, that by the Word 
ey, I meant the King? 


"DE J You may have him call d again to clear | 


Per The firſt Time I heard what Komley meant, 
him. I aſł d him what he meant by the 
8 of 1 * And he ſaid, it was the King. 
what Account did I explain it ? 
Da. t was when we were talking of one of 
the Pictures. You ſaid Mack and Mar was the 
Duke of York, and Rowley was the King. 
Gol. Upon what Picture was it that I explain d 


Rawley to you ? 
* 3 ſo many Picures, I can't re- 
r: I receiv'd Pictures of you twice at Ki- 


chard's Coffee-houſe; and at the Green Dragon 

you thruſt one into my Pocket ; and Mr. Faldoin 

— by, and ſaid, You are fo open you will come 
be diſcover'd. 

50. I will be willing to die, if he, and I, and 
Mr. Baldwin were at the Green Dragon together; oh 
and I never ſaw Rareerſbrw before Parli 
was at Oxford. 

Dad. I don't ſay it was that. 

Gol, What Picture was it I gave you there? 

Dagd. I ſuppoſe it vs one concerning the Bi- 
— where you put © Biſhop Mew kiſſing the 

pes Toe: You told me 'rwas Biſhop Men that 
Sx the Patch on. | 
Col. IT put! Did 1 make it? 
: Dagd. You ſaid you was the Author. 
Mr. I. Jones. | Remember Mr. Dagdale was call d 
up about the Expoſition of Rowley. 

Mr. J. Lein. You was in the right Way juſt 
„in making Obſervations on the Evidence: 
on in that Wa 
Gal. My Lo id, I did © not. head half that was 
ſaid, 1 hape = Lordſhip will remember it for 

: my Counſet as well as my Judges. 

L.C. In Matter of Fad, wy. 20> 95 
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Col. As to what Smith ſays of the Diſcourſe be- 
tween the Coffee-houſe and the Tavern where 
we din d with Mr, Wilcex, it is not above a Bow- 
ſhor from one Place to t other, and he made it a 
quarter of a Mile's Diſcourſe, if I had had all the 
Talk ; and Dr. Otes tells you too, that Smith ſwore 
he wou'd have my Blood; and Smith ſays, I ſhew'd 
him my Arms, and that they were to deſtroy the 
King's Guards ; whereas I have had them theſe 
three Years, and he does not prove I had any 
Confederates ; but on the contrary it has been 
prov'd, that he ſaid he did not believe there was 
any Proteſtant Plot, and that I ſaid it wantonly : 
And as for my being in Company with Capt. 
Brown and Lewes, they were Friends of my Lord 
Had s, with whom I came down to Oxford, and 


they lay at the Chequer where I did; and it is not 


ſhewn that we were in any Conſpiracy. 

Mr. J. Fones. You told the Witneſs at Landon, 
that they were ſuch Perſons. 

Gl. I was not acquainted with either of them 
a Fortnight, before I came down, however, I de» 
fre your Lordſhip's Judgment, Whether what 
— done at London can maintain an Indictment at 

ord; "= | 

L C. J What you ſaid in London, is Evidence 
to maintain the Inditment here, and proves 
what your Intention was in coming down. 

Gol. Does my going down to Oxon become an 
Overt-AR, if I went upon ſome other honeſt Oc- 
aſion, tho I had ſaid thoſe Words before? 

LE]. If 


you came with a real Purpoſe to - 


ſeize the King, that is an Overt- Act; and the 
Words before prove the Intention. ä 

Gal. As to the Evidence Mr. Mafers gives of a 
Diſcourſe with me in Mr. Charlton's Shop, of the 
Parliament in 40, Mr. Charlton wou d have done, 
me Right if he were here: Mr. Mater s was ſayi 
that Parliament cut off the Mags Head, and 
kid they did not: Then we diſputed whether 
they began the War againſt his Majeſty : I faid 
it was the Papiſts, and that that Parliament was 
an honeſt Parliament, and minded che true In- 
tereſt of the Nation; m _ they were much _ 

2 
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the ſame Opinion with the Parliament that ate 


laſt at Weſtminſter. 
I. C. | But they are guilty of a Rebellion, 
y 


and are declard Rebels Act of Parliament 
ſince the King come in. 

Mr. Maft ers ſtood up again. 

Col. Pray relate the Diſcourſe that paſs'd be- 
tween you and J. | 

Mx. Maſters. You juſtify'd the late long Par- 
liament, and ſaid they were a Parliament that did 
nothing but what they had juſt Cauſe for. Said I, 
How can you be ſo impudent to ſay ſo, when they rait d 
the Rebellion againit the King and cut «ff his Head. 
And you ſaid, They did nothing but what they had juſt 
Canſe for, and the Parliament * ſate laſt at Welt 
minſter were of the ſame Opinion. | 

Col. Did not I firſt ſay, that they did not begin 
= War or cut off the King, but the Papiſts 

id it. 

Mr. Maſters. You wou'd have had it, the 

King begun the War. You did fay in your Diſ- 
courſe, the Parliament did not begin the War, or 
cut off the King's Head; and I think, you did ſay, 
Papiſts had a Hand in it. But you leave out the 
moſt material Part of our Diſcourſe, (viz.) That 
— did nothing but what they had juſt Cauſe 

or. 

Col. It was always my Senſe, that the Parlia- 
ment did not cut off the King's Head, for they 
were out of Doors long before that came to paſs. 

The Parliamers I.. C. J. Don't let us mince the Matter: The 
who began rhe War was a Rebellion on the Part of the Parlia- 
4-14 Rebels by ment, and was ſo declar'd by Act of Parliament; 
— and if you argu'd at that Rate, it ſhews that you 
os are a very ill Man; for you juſtify ſuch Things 

as wou'd lead us to the ſame Things again ; and 

don't go about to palliate it ad 4 popu- 


Page 816. Mr. J. Levinz. It was the Garbage of that Far- 
liament, (the Rump,) that appointed the High 
Court of Juſtice, and they call'd themſelves the 
Parliament of England; and that Parliament it 
was that begun the War. 


Gol. 


Co 
of m 
he ſe 


viole 


do, | 
that 

come 
deſire 


and } 
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Col. My Lord, Mr. Mafer: is pleas d to ſay this 
of me; but I thought no ill at that Time, nor did 
he ſeem then tounderſtand it ſo. I know he talk d 


. violently and paſlionately with me, as he uſed to 


do, but I thought he was ſo much a Gentleman, 
that if I had ſpoken any Thing that had not be- 
come me, he wou'd have taken Notice of it. I 
deſire the Jury will take the Diſcourſe together, 
and it will appear I did not think the Parliament 
were concern'd in thoſe Things, but were a Parlia- 
ment that ſtood up for the Rights of the People : 
And if ſo, then the Parliament at Weftminfter were 
of the fame Opinion: And, my Lord, I deſire 
to know, if any Words, ſpoken ſix Months before 
I was charg'd with them, can be given in Evidence 
upon the 13th of the King. | 

L. C. J. As to that Part of the Statute that con- 
cerns Treaſons, the Proſecution need not be with- 
in ſix Months; but the Indictment is founded 
alſo on 25 Edw. 3. | 

Gl. And ought there not to be two Witneſſes 
by the th of Eqn. 3 2 p 

L. C. J. No; but another Statute requires two 
Witneſſes, tho one Witneſs to one Fact, and 
another to another Fact, at another Time, are 
ſufficient to maintain the Indictment, as it was 
told you was reſolv d in the Lord Stafford's Caſe 
by all the Judges, 


Letters, and offering Money to kill the King. 

L. C. J. Read the 13th of the King, where 
1 are declar d to be Treaſon. [Which was 
Yau fee, that to compaſs or imagine the Impri- 
ſonment of the King, and to expreſs it by mali- 
cious and advis'd Speaking, is Treaſon, when 
prov'd by two lawful Witneſſes. 

Col. What lies before the Jury, as doneat Oxon, 
is ſupported only by a ſingle Teſtimony. 

Mr. J. Levinz. Nay ! Mr. Dugdale and Mr. Tur- 
bervile both ſwear the ſame Thing, (viz.) your 
Deſign to ſeize the King at Oxford : And if it WAS 
requiſite, the ſame Thing ſhou'd be prov'd to be 
aid at the ſame * two Witneſſes, the ROE 


h 3 a 


* 


Col. and oliring Fact in that Caſe, as writing 
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re tis muſt be very unſafe ; for the Conſpirator wou'd be 


ſure never to fay the ſame Things before two Wit- 
neſſes at the ſame Time. 

Gol. If the King is not ſafe upon thoſe Terms, 
no private Man is ſafe the other Way: All So- 
ciety and Converſation is at an End How- 
ever, I inſiſt that the Teſtimony of theſe Men is 
invalidated by ſubſtantial Perſons : I am wholly 
innocent : The Jury are my Judges, and I beſeech 
them, as they will anſwer me at the Great Day of 
—_— that they will do me Right. If xz 

ſhall be ſworn againſt by ſuch Feliows, Pa- 

iſts, Iriſbmen, and fuch as have declar'd them- 
felves Traitors, and to have been in all Manner of 
Rogueries, Plors, and Murders, no Man can be 
Gfe : I hope your Lordſhip will inform the Jury 
rightly ; and that the Jury will conſider whether 
there has not been more Occaſion of talking of 
late, and whether a Slip of the Tongue ought 
conſtru'd a malicious advis'd Speaking, I 

mean my Diſcourſe with Mr. Maſters, who talk d 
with me, as hot as Fire, at that Rate I told vou. 

I deſlre the Jury will take all into their Conſi- 
deration : I expect a Storm of Thunder from the 
learned Counſel : I am unlearn'd, and muſt de- 
fend myſelf without Counſel. I know not whe- 
ther this be the Practice in any Nation; but it is 
hard, that I, who am an illiterate Man, muft 
ſand here all Day, not qualify'd to write or ſpeak, 
and they being many and learned in the Law, 
ſhall take all Advantages againſt me a ſingle Per- 
ſon. I take God to Witnefs, I am as innocent 
as any Perſon upon Earth, and beſeech you not to 
be frighten'd nor flatter d. Do according to your 
gud ents and Conſciences ; you are my Judges, 

th as to Law and Fact; you may acquit or con- 
demn me, and my Blood will be requir'd at your 
Hands. The Lord Almighty direct you to do me 
Juſtice, and Taſk no more. WF 
Mx. Solicitor. Gentlemen of the Jury, the Fat 
charg'd ayou Mr. Colledge, is a Deſign to kill the 
King: 1 r _ Defign, - his 
prepari r that e, and coming down 
ro Oxford to feize the King, * 9 


1 


To he did endeavour to N the Sport by 


STEP. COLLEDGE, An. 1681. 


Col. Is this Deſign or Conſpiracy prov'd ? Do 
not let him do me Wrong, my Lord. | 

L. C. J. We have had a great deal of Patience 
with you, becauſe we conſider your Condition; 
and had rather hear too much than be hard up- 
on you; and now we have heard you, you muſt 


have Patience to hear what the King's Counſel ob- 


ſerve. Then Mr. Solicitor, having repeated Part of the 
Evidence, proceeded to make his Olfernation on it, and 
anſwer the Objeftions made by the Priſoner. = 


| 1 
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Mr. Solicitor. As to that Objection of the Pri- Mr. Soichor's | 
ſoners, that he had his Arms long before, and that the Evidence. 


they were nor provided for this Purpoſe : Gen- 
tlenien, We don't pretend to prove when this 
traitorous Deſign began, and how long it has been 
hatching ; bur whether he prepar'd * againſt 
that Time or not, is not material; for if he had 


them firſt innocently, if he afterwards deſizn'd 


them for ſuch a Purpoſe, and ſhew'd them in a Rea- 
dineſs for it, that is a ſufficient Evidence to prove 
this .Treaſon : And it is prov'd, that he ſaid he 
came down in Expectation that ſomething wou d 
be done, and came down accordingly in an Equi- 
pas not ſuitable to his Profeſhon, arm'd on 

eback with'a Caſe of Piſtols, Thingsſthat did not 


at all become * or a Joyner to travelwith. 


Col. My Lord, Let me not be overborn; there 
is ſcarce a Carpenter, or Joyner, or Poulterer, in 
Londen, but has Piſtols when he rides. 

| LC]. We muſt not ſuffer this: We had fo 
much Patience with you, that we expect you ſhou d 
be quiet now, and not intercept the Counſel. 

Mr. J. Jones. Did not you ramble from the Matter, 
and yer we ſuffer d you to go on. 

Mr. Solicitor. As to fac Objection, that he 


cou d not talk ſo much between the Ceffee-houſe 


and the Tavern as the Witneſſes teſtify d, when 
he went to Wilcex's Dinner, if you conſider how 
Buſy a Man he was, and how ready at talkin 
Treaſon, you will not wonder, if he talk d — 
more than that. 
And as he came down with an Intent to ſeize 
the King, and expected what he call d Sme Sport, 
t 
Hh 4 Quar- 


- 
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N Quarrel in the Lobby of the Houſe of Lords, with othe 
FHta- Gerald; for from little Matters, ſometimes, peac 


reat Things ariſe; and when Men (as he himſelf A 
: Bid) were poſſeſs d with an, Expectation that the dit o 
Parliament ſhoud be attack d, a little Matter cove 


might have begun the Commotion ; and what 
End it might have had, no Man knows. And as 
to that Objection: That this is a Popith Deſign 
to throw the Plot upon the Proteſtants; the Wit- 
neſſes that have prov d this Treaſon, are Men of 
Credit; Men who gave Evidence againſt the Popiſh 
Plotters, and ſtill ſtand to that Evidence: They 
are Men whom the whole Nation have given 
Credit to: It was upon the Credit of Dugdale and 
Turbertile the Parliament impeachd the Lord 
ord And after ſo ſolemn a Tryal, where all 
the Objections that cou'd poſſibly be made were 
made; and my Lord-Srafford, was found guilty 
upon their Evidence, and. dy d upon the Gredir 
theſe Men, the Priſoner | not pretend to 

| | blow all off with that bac Objection, that 
ö theſe Perſons were in a Deſigu of throwing a Plat 
| upon the Proteſtants : And what * a Pro- 
| | teſtant he is, (tho he -wou'd have it believ'd he 
| is fo popular for his Religion, that he has obtain d 
| the Name of the Prateſtant - Janner) his Actions beſt 
diſcover: If the Proteſtant Religion allow a Man 

to vilify the King, to arraign 95 Government, 
| 


and throw off all Manner of Allegiance, then is 
the Priſoner a Proteſtant: But if the Papiſts can 
with no greater Infamy to the Prateſtant Religion, 
than that it ſhou'd juſtify the late horrid Rebellion, 
and ſuch Principles as this Man in his many ſcurri- 
lous Libels ſeems to do, and with nothing more 
Page #22. than to ſee this Kingdom in Confuſton, and the 
Church of England deſtroy d, Mr. Coledge, while 
he is acting this Part, does very ill to call himſelf 
a Proteſtant. a 
As to the Evidence that Lan has given, to take 
of Mr. Hayners Credit, it ſeems ſtrange that 
Haynes ſhou'd fay ſuch Things to Lan at firſt Sight; 
nor is the Nature of that 0 ſufficient to 
take off  Haywes's Credit, who is upon his Oath, 
and eſpecially ſeeing Hazpes is ſupported by — 
rn | other 
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other Witneſſes, whoſe Credit had not been im- | 


peach d, unleſs by Dr. Otes. 


And that Dr. Otes ſhou'd come to vilify rhe Cre- | 


dit of thoſe Men who receiv d Credit in his Diſ- 
covery of the Popiſh Plot, by the Teſtimony of 
theſe very Men: That he ſhou d take up thoſe Ar- 
guments the Papiſts had maliciouſly ſuggeſted, but 
were never able to make out, looks as if the 
Doctor was again returning to St. Omers. 

Serj. Fefferies. As to what the Law is in this 
Caſe, (with Mr. Colledge's Favour) my Lords, the 


Judges are Judges of the Law, as you are, Gentle- 


men, in Point of Fact: And they have told you, 
that where a Treaſon is in ſeveral Counties, and 
one Witneſs ſpeaks to a Fact in one County, and 
another to a Fact in another County, if they 
ſpeak to the ſame ITreaſon, their Teſtimony is ſuffi- 
cient; as was reſolv d in the Caſe of Guan, who 
was try d in London, and Evidence given of Facts 
both in London and the Country. 

And, Gentlemen, I put it upon your Con- 


ſciences, whether, upon the bare Affirmation of 


Mr. Otes, you will convict three Men of Perjury, 
upon whoſe Teſtimony the Lives of ſo many have 
been taken away, and, as we Proteſtants believe, 
juſtly : And, Gentlemen, beſides the poſitive 
dence of theſe Men, it is probable that they 
ſhou'd come voluntarily and tell Mr. Ores they 
were all forſworn and brib'd off, as he wou'd have 

you believe ? | 
And as to this being a Plot againſt the Prote- 
ſtants, I hope the whole Intereſt of the Proteſtant 
Religion is not involv'd in the Priſoner at the 
Bar : The Queſtion is not, Whether there be a 
Preſbyterian or a Proteſtant Plor, (we declare we 
know of none) but the Queſtion is, Whether the 
Priſoner at the Bar has ſpoken ſuch and ſuch 
Words, and done ſuch Things as are ſworn again 
him: And tho ſuch a Stir has been made about 
Popiſh Witneſſes and Iriſh Witneſſes, here has 
been but one Iriſhman, and never a Papiſt given 
any Evidence in this Cauſe ; but had it been ſo, 
God forbid that the Country ſhou'd be an Objecti- 
: an 
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on to any Man's Teſtimony, or that Truth ſhou d 
be confin'd to Places or Perions. 

And it is wonderful, that when the Court gave 
the Priſoner that kind Intimation, that he wou'd 
do well to prove his Loyalty as well as his Reli- 
gion, he did not produce ſome of his later Ac. 
quaintance, ſome that knew him at London, ra- 
ther than bring People to atteſt he was a-good 
Proteſtant eighteen Years ago. 

Then the Chief Juſtice directed the Jury, and 
told them, that beſides thoſe Witneſſes who ſwore 
the Treaſon poſitively, the Teſtimony of Sir Wil- 
liam Jennings and Mr. Mafters made the Thing 
probable, and ſhew'd the Priſoner had ſome ex- 
traordinary Thoughts, for what cou'd he mean by 
that Expreſſion, That it wow'd net be long before more 
Blood was 25 or that other, Aar, mock not, J 
m be a C in Time. | 

Gol. Will not theſe Expreſſions bear a more 
favourable Interpretation ? | 

L. C. L I fay you had ſome extraordinary 


| Thoughts in your Heart 


Col. I am fitteſt, ſure, - to explain my own 
— and wha: may be, may not be too; and 
Words are always to be taken in the beſt Senſe. 

The Chief Juſtice * ſumm' d up the Evi- 
dence ſomething briefly, Mr. Coledge complain d 
there were many Things omitted; but the Chief 
Juſtice faid, he ſhou'd refer the reſt to the jury; 
and Mr. Juſtice Jones ſaid, he cou d add nothing 
to what my Lord had fad. 3 
QAulledge reply d, he defir'd nothi t ce, 
and hoped — Body ſhou d — to 
be with the Jury ; for he ſaid, he obſerv d, that 
when the Bill was prefer'd againſt my Lord Hon- 

Mr. Attorney and Mr. Solicitor were an Hour 
id half with the Grand jury: The Court faid, 
they might be with the Grand Jury, but a Baily 
ſnou'd be ſworn to keep the Hetty Jury, that no 
Body come at them till they ſhou'd be agreed of 
their Verdict. | oy 2? 
Then the Court order'd the Jury ſome Refreſh- 


Rd the ment before they went from the Bar, the Tryal 


Se having lafted till Three in the Morning, and 
Coal yo Ciel, hay! — 
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ud they had two Bottles of Sack divided among them 
in the Priſoner's Preſence. 

The Jury being withdrawn about half an Hour, 
brought the Pritoner in Guilty, at which there ateqgeis convid- 
was 2 great Shout, and one Perſon was commit- d. 
ted but difcharg'd, the next Day. And Aaron 
Smith was order d to enter into a Recognizance 
of 5001. to appear in the Court of King's Bench 
the firſt Day of the next Term. 

The next Day the Priſoner being brought to 
the Bar, and it being demanded what he cou'd ' 
fay why the Court ſhou'd not give Judgment on 
him to die according to Law, Mr. Colledge faid, 

That at London it was ſworn agaihſt him that he 

wou d pluck the King out of White- Hall, but now 

they ſaid he was to ſeize the King at Oxford; he 

was wholly innocent of eirher, and never enter- 

tain'd ſuch a Thought in his Life, and pray d 

27 God to forgive them that had ſworn againſt him. 

LC. ]. * is too late to make Profeſſions of The Chief ſultice 

* your Innocence now you are convicted; but be- vag che 
cauſe you inſiſt upon it, I ſhall ſay ſomething in : 

nd Vindication of the Verdict: The Court were well Page 827. 
ſatisfy d with it, there were ſufficient Proofs, and 

the Jury have done according to Juſtice ; and as 

you manag'd your own Defence, a ſmall Proof 

wou d ſerve to make any one believe you guilty : 

Tho yon made your being a Proteſtant Part of 

, your Defence, and call'd ſo many Witneſſes to your 

" Religion and Reputation, none of them gave an 

Account you had receiv'd the Sacrament, or been 

* at Church for many Years, or what Kind of Pro- 

teftant you are; indeed it has been prov'd that 

= ou were mighty violent and zealous in crying 

= againſt Popery and the Papiſts, but your A- 
ions tended to promote the Ends of the Papiſts, 

J by throwing us into Confuſion; and you that 

* ay'd ſo loud againſt Papiſts, it has been ſhewn ' 

7 whom you call d Papiſt; you had the Boldneſs to 

ay the King was a Papiſt, the Biſhops Papiſts, 

and the Church of England are Papiſts: And as 

4 to your Paliticks, it has been prov'd that you 

juſtifyd the late horrid Rebellion, and they that 

will juſtify it wou'd do the fame Thing again F 


: et 
y 9 


1 


The TRTAL of the 


And as to that Part of your Defence where.you 
faid you went down to guard the Parliament with 
you Arms, I can't tell what you meant by it, I 
believe they none of them thought they needed 


2 Guard; and when the two Houſes differ'd ſo 


Serre nee pa ſ d 
on Mr. 
a Trairor, 


much that the King was pleas d to diſmiſs them, they 
all departed quietly, not a Man was ſeen to be di- 
ſturb d, and how it came into your Head, that were 
but a private Man, to go to guard the Parlia- 
ment I much wonder; had all Men of your Con- 
dition gone down ſo to guard the Parliament, 
what Confuſion might we have been in on a ſud- 
den? And tho' you ſay you are but a mean Man, 
we have ſeen what was done by Afaſſanello, a 
mean Man in another Country, and by Wat Tyler 
and Fack Straw in our own. So that when I con- 
fider the Complexion of your Defence it makes 
an eaſy Proof have Credit; and tho' in your Caſe 
there was full Proof, if there had been a great 
deal leſs, the Jury might, with Juſtice, have 
found you guilty. | | 

Then Sentence was pronounc'd on , Stephen Cyl- 

e as a Traitor. 


What Time will your Lordſhip allow me 


for my Preparation. 


He is exccutcd, 


LC. J We do not uſe to precipitate the Ex- 
ecution in Caſes of High Treaſon ; we ſhall leave 
Order with the Sheriff to receive the King's Plea- 
ſure and obey it; he will not do it ſo ſuddenly, 
bur you will — Notice to prepare your ſelf. 

Then the Court ad journ d, and on Wedneſday 


the 31ſt of Avuguff, 1681, being the Day appoint- 


ed by his Majeſty, he was executed over againſt 
the Gate of the Gale at Oxford. 


Proceed- 
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* | 
5: Proceedings at the Old Baily, before Page $28. 
* Commiſſioners of Oyer and Terminer, 
ſo --tpon the Bill of IndiFment for High 
y © Treaſon prefer'd againſt Anthony Earl 
ol of Shaft{bury, the 24th of November, 
"4 32. Car. 2. 1681. | 
n- | 
IHE Grand Jury being ſworn, the Lord The Lord Chief, 
1 T Chief Jattic Pemberton gave them their — 
n Charge: He acquainted them, that tho all Mat- Grend ur. 
a ters of a Criminal Nature were under the Cog- 
M - aizance of this Court, and ſubje& to their En- 
* quiry, yet his Majeſty having Information of 
68 ſome traitorous Deſigns againſt his Perſon and 
ſe Government, that was the particular Occaſion of 
if their meeting at this Time; and therefore he 
0 ſhou'd confine himſelf in his Charge to ſuch 
5 Offences only as related to High Treaſon. 
1 - He told them that this was a Crime of the 
higheſt Nature, tending to the Deſtruction both 
le of the King and his Subjects, and even of the 
Government it ſelf, and accordingly the ſevereſt 
1 Puniſhments had been appointed for it. 
e That at Common Law there had been great 
1 Variety of Opinions concerning what was Trea- 
V, ſon, but the Statute of the 25th of Edw. III. had 
| aſcertain'd it: That, indeed, there had been 
9 ſeveral other Statutes fince, made upon particular Page 829. 
t- Occaſions, declaring other Offences to be High 
| Treaſon, as thoſe made in Queen Elizabeth's Time 


inſt the Roman Catholicks, who were perpe- 
trally conſpiring againſt the Queen and her Go- 

vernment, Cc. 
That the Act made in the 13th of this King 
was levell'd particularly againſt the Principles of 
| ſuch Perſons as had cut off his Father, and main- 
(- tain d that dangerous War againſt himſelf, al- 
moſt to the utter Extirpation of his Majeſty and 
all his good Subjects, and the Ruin of this flou- 
'riſhing Kingdom. 5 
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Ve in of Opinion He ſaid this Ad had very much alter'd the 
ereafonable by che Law in Relation to Treaſons, for by this the In- 
25. E. tention of levying War was made Treaſon, which 
was not ſo before, unleſs a War was actually 
levy'd; that the purpoſing or deſigning the Kings 
Death was not Treaſon, before, unleſs it was de- 
clar'd by ſome Overt Act; but now the very De- 
ſign, if manifeſted but by Words, was Treaſon : 
That Words expreſſing any malicious Deſign a- 
gainſt the King's Life, Liberty, or Government, 
— by this Act, made Treaſon, which were 
not held to be ſo before; and this was done in 
order to prevent thoſe ſeditious and licentious 
- Diſcourſes that were ſo common in the late 
Times of Confuſion, when Men vented their ma- 
lacious Intentions to one another without any 
Reſtraint. | 
That as to the Bills brought before them, they 
were to conſider firſt, whether the Matter was 
Treaſon within the 25th of Edw. III. and if they 
doubted, they ſhou'd adviſe with the Court ; nex 
One Witref to they ſhou'd confider if there were two Witneſ- 
ons Overt AQ, es, but if one cou d teſtify to treaſonable Words 
nocher Oven ad, ſpoken at one Time, and another to treaſonable 
den dewo Wit Words ſpoken at another Time, they were two 


Page 830. good Witneſſes in Law, as had been refoly'd by 


all the Judges. 
PobebleGrounds He told them farther, That if, by the Eri. 
duce the Jury ro dence produc'd, there was but probable Grounds 
kd the Bll, to call the Perſons to account, that was all that the 
Law requir'd to induce them to find the Bill ; 
that they cou'd not convict the Party, and there- 
fore they need not make ſo ſtrict an En . 
the Fat, 


the petty Jury, who were ſworn to try 
or oe: d the Reaſon of their Inſtitution [the 


Grand Jury] was, that no Man ſhou'd be indicted 
or try'd where there was no Colour or Ground 
for it, or any Reaſon to believe that the Thing 
cou'd be prov'd ; he bid them remember alſo, 
that it was as great a Crime to acquit the Guilty 
as to charge the Innocent, and that if they diſ- 
charg'd the Guilty the Crime wou'd lie at their 
oven Doors: That they were under a double Ob- 
ligation of. doing right, 1. As they were _ 
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bers of one great Body, of which the King was 
the Head ; and 2. As they was under an Oath to 
according to their Evidence. 

That Compaſſion or Pity was not their Pro- 
vince or the Court's; that belong'd to a ſuperior 
Power from whence theirs was deriv'd : They 
were to act impartially according to their Evi- 

A and if they thought the King had Reaſon 
to the Perſons to account named in the In- 
dictment, they were to find ſuch Bills. 

Then 4 Bill of High Treaſon was offer d againſt the : 
Earl of Shaftibury ; and Sir Francis Withins mov d Motion that the 
that the Evidence might be given in Court publicly; Smd oo me 

The Chief Juſtice ſaid that this being inſiſted be deliver'd in 
on to prevent any falſe Reports concerning the S. 
King's Witneſſes or the Evidence, he cou'd not 
deny the Motion. | 

Whereupon the Jury defir'd a Copy of their 
Oath, and withdrew ; and being return d, the 


Fore-man ſaid, they were of Opinion they ought The Jury infit 


to examine the Witneſſes in private, according to enge 
conſtant Practices; and they inſiſted on it, as their dence in grivaces 
Right, to examine the Witneſſes in private, being 
bound ro keep the King's Secrets by their Gath. 

. Uſage may have brought you in- 
to this Error; it is not your Right, but for the 
Conveniency of the Court, the Judges uſually 


having on theſe Commiſſions much Buſineſs upon 


their ds, have, for their Convenience, per- 
mitted the Witneſles to go to the Jury and be ex- 
amin d by them; but originally all Evidence was 
given in Court, and the Witneſſes are ſtill ſworn 
there: And it is not for your Advantage to have 
the Examination publick, that you may ſhew you 
do nothing clandeſtinely; beſides, the Thing being 
of an indifferent Nature, and the King requiring 
ir, you ought to comply with him : You may 
here aſk the Queſtions your ſelves, and take your 
own Time; and as to keeping your Councils, Page 831. 
that relates to your Debates, _ in them you 
we allow'd to be private. 
Foreman. My Lord, we apprehend the very 
Words af the Oath obliges us to Privacy, _ 
| , JS, 
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ſays, We ſhall keep the Counſel's and dur own Secrets 
which implies the -Examination ſhou'd be ſecret. 

Mr. Papillon. My- Lord, we underſtand that the 
ancient Uſage and Cuſtom of England is the Law 
of Englend, and as we wou'd not do any thing 
that might be prejudicial to the King, ſo neither 
wou d we do any thing that ſhou'd be prejudi- 
cial to the Liberties of the People: Beſides, a 
publick Examination may prejudice the King ; for 
where Witneſſes are examin'd privately, and Per- 
ſons are diſcover d to be guilty who were not 
thought of before, we us'd to intimate this to 
the Court, and ſuch Perſons were ſecur d; but by 
this publick Examination it will come to ſuch 
Perſons Ears, and they will abſcond ; beſides, the 
Evidence being fore-known, Witneſſes may be 
pick d up to contradi& the King's Witneſſes. 
And the Jury alſo apprehend that in pnvate 
they can more freely examine Things for ſatis- 
fying their Conſciences, and hope they ſhall do 
their Duty without Favour or Affection. 

L. C. J. As to your Debates, you are bound to 


do not break you Oath ; if the King will have it 
publick, tis the King publiſhes it: And as to 
the common Uſage, it was not only the ancient 
Practice, but every Term Evidence is heard in 
Court by the Grand Jury; it is uſual, if deſir d, 
and I never knew it deny d or ſtood upon by a 
Grand Jury till of late: And, Gentlemen, the 
King may be pleas'd with the Care you take of 
his Affairs, but, no doubt, the King's Counſel 
have examin'd the Matter, and underſtand it will 
be no Prejudice to 'the King to have the Evi- 
dence heard openly in Court. 

Foreman. The Jury deſire it may be record- 
ed that they inſiſted on their Right. 

L. C. J. We are not to record what every 


| Man defires to be recorded; but here will be 


the King will, he ought to have it kept ſecret, 


Witneſs enough of it you need not fear. 
LC. J. North. This was ſtood upon laſt Seffions 

bur all the Judges were of this Opinion, an 

therefore you ought to acquieſce ; indeed, where 


but 


” 
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2 but where the Proſecutor has deſir d the Evidence 
to might be-publick, I never knew it deny'd. | 
1e Mr. Sheriff Pil. I deſire the Witneſſes may be Page 832. 
r kept out of Court, and call d one by one. 
. C. J. The King's Counſel will not be afraid 
er ef doing it; but Sheriffs don't uſe to move Things 
i- of this Nature. It is not your Duty, Mr. Sheriff, 
2 to meddle with it. 1 | 


or The —— = * bary Earl of 
1 The Indictment ſets fort at Ant r] ot. The Inditmene 
ot Shaftsbury, late of St. Martin's in the Fields, in Cm. Wag 
to Midd. not having the Fear of God in his Heart, | 
by or weighing the Duty of his Allegiance, but —— 
ch mov d and ſeduc'd by the Inſtigation of the Devi 
be &c, did, on the 18th Day of March, in the 3 
be Year of the King, and divers other Days and Times, 
es. as well before as after, in the Pariſh of St. A 
ite le-boh, in the Ward of Cheap, London . — 
is- compaſs and imagine the Death of the King, and 
do the Subverſion of the Government, to depoſe his 
Majeſty, and to raiſe War and Rebellion againſt 
to him within this Kingdom of England ; and to ful- 
Ou fil and perfect his faid traitorous Imaginations, 
it he the ſaid Anthony Earl of Shaftsbury, did malici- 
to ouſly, traitorouſſy, and adviſedly, provide and 
nt prepare ſeveral armed Men of the King's Subjects, 
1 to aid and aſſiſt him: And the better to effect his 
d, dd traitorous Purpoſes, the ſaid: Earl did then 
4 and there traitorouſly aſſemble, meet, and conſult, 
he WI with one Jahn Booth, and others the King's Subjects: 
of And then and there the ſaid Jabn Booth and others 
ſcl in the Hearing of divers of the King's Subjedts, did 
All traitorouſly and adviſedly — to be aſſiſting 
vi- to him in his ſaid Treaſons: And farther, that the 
aid Earl did, at the Day and Place aforeſaid, 
d- waitorouſly and maliciouſly aſſert and declare, 


That in 4 Time the Parliament was to meet at Ox- 
cy WH ford; and be bad inſpected the Eleftions, and confider'd 
be the Di of * the Generality of the Members, and 


nas ſatisfy'd the Parliament wos d inſit three Mat- 
ml e e. The Bill of Exc 2 the Dake . of 
in York, The aboliſhing the 25th of Eliz. and the Take 
ant 


ere « new. Bill fon the uniting. 1 ; un diver: ot 
ret, good Bills : To F 
bY Vor- I. Fart II. 1 Ii _ King 
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King wow'd refuſe his Aſſent, and therefore he expefied 
—— was 4 be a Diviſion between the King and Parlia- 
And that many noble Lords and worthy Member; 
of Ta Lower Houſe 2 concur in the ſame Opinion, 
aud were reſalv d to infift on poſſing thoſe Bills : And 
if the King reſus d, they kad provided Strength to com- 
the King 10 grant them : And, for Lis Part, he, the 
aid Ear], ”* ovided ſtout Men, to be commanded by 
Cor. Wilkinſo — of whom the Earl bad agreed the 
John Boat h ſhou'd be one: And that the ſaid 
2 did alſo, in order to effect his ſaid traitorous 
rpoſes, at the Time and Place aforeſaid, aſſert 
and declare, T hat the King * 4 Man of no Faith, 
and that there was no Truſt in him; And that he de- 
ferv'd to be depos'd as well as Richard the IId. And 
did farther aſſert and declare, That he, the ſaid Earl, 
'd never deſiſt, until be bad 'brovg be this Kingdom of 
gland is « Ganmonnzealth, without 4 King : And that 
the ſeid Earl, and th + who wou'd Ai him, (and he 
knew many that wo 2 bim) wou'd mate England 
« & Holland wes :: And that they 
wd live 4: in Holland; and the Ling and all bis 
Family. [bou'd be routed ow And that the faid Earl 
o malicioufly, adviſedly,. and nope 
n That the Kin —_— 
unfaithful Heart, and not worthy to 
1 and govern, 2 , 
uy bps be ale Traden 
. Ear the (4 Traytort, aud 
5 4 — * — —— Algience, the King t Peace, 
Dignity, r. 


hes Do you defire the Witneſſes ſhou'd be 
examin d apart. 
Jary- It is our Defire. 
Wen orenian. We deſire we may have a Liſt of the 
itneſſes. 


. All their Names are indors'd an the 

Nee a Lift of their Names be- 

I Lo whaew any Reaſon you can aſſign 
it. 


n. I gefire we may ſee the Warrant 
by wk Bi hy ma omar: 


LC]. 
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I. C. J. That the Lieutenant of the Tower 


keeps for his Indemnity; we cannot demand it of 


Mr. Papillon. We defire the Witneſſes may come 
one after another, and give their Evidence, and 
then the Jury wou'd withdraw, and conſider what 
Queſtions to aſk them. 

I. C. J. You ſhall do ſo: We uſed the ſame 
Method at the Requeſt of the laſt Jury. | 

Mr. Attorney. I am inform'd there were ſeveral 
Queſtions to be aſł d the Witneſſes, to direct the 
Grand jury how to demean themſelves. | 
LC. I. Mr. Attorney, the Requeſt is reaſona- 
ble; and you, Gentlemen, that are Witneſſes, 
you muſt all go out and come in as you are call d, 
one by one, 

Then William Blathwait, Eſq; was call d, and 4 
N ſhewn him. 

| He depos'd, Thar this Paper was taken out of a 
Velvet Bag, which was in a Trunk that Mr. Gm, 


Lord Shaftzbury's Houſe : That Mr. Gwyn havi 
ſeiz'd my Lord Shaftsbwry's Papers, and prough 
em to the Council-Office, and put them into one 
the Rooms, and lock d the Door, he deliver d 
the Key to the Deponent. And that on the 6th of 
Jah, by Order of the Committee of Examina- 
tions, the Deponent brought the Papers to the 
Council-Chamber, arid the Trunks being ſeal'd, 
were open'd in the Preſence of ſome of the Lords 
of the Council, and of Mr. Wilſon and Mr. Starkey, 
who were appointed to attend, on Behalf of my 
Lord Sheſtsbury ; and that this was one of the Pa- 
pers that was then taken our of the Velver Bag 
that was in the great Trunk; and that Mr, Secre- 
tary Jenſtins had this Paper ſome ſhort Time in his 
Ginody, and then return'd it to the Deponent 
2 ga N. 6 
| 1 1 r. Gwyn came in. 
e depos d, That on the 2d of Jah, he had a 
Warrant from the Secretary to ſearch my Lord 
's Houſe for Papers ; that he took a great 
many, and divided them into Parcels, and made a 


Note of che Parcels: - t ſeveral them were 


1i 2 in 


Evidence that the 
Paper calłd the 
; Aſſciation, w 
one of the Clerks of the Council, ſeiz'd at my f9undinmy Lord 


goz 


Shafi chwory's 


— „„ RIES. F 


* —— CO — 
wo ** wy or * — * 
_ . — — — — 


„  . * 
* OY 4 


— — 
* — 


3 —— 4 g 


1 
1 


The TRYAL of 


in 2 great Hair Trunk: And ſome looſe Papers, 
that were in my Lord's Cloſet above Stairs, he pur 
into a Velvet Bag he found there: That my Lord 

ve him his Keys as ſoon as he came, and told 

im where his Cloſets were, and ſaid he wou'd 
ſeal them up with his own Seal ; but afterwards 
ſent the Deponent Word he might ſeal them with 
his Seal, and accordingly the Deponent ſet his Seal 
upon the Trunk, which he deliver'd to Mr. Blath- 


L. C. J. Were all the Pa that were in that 
Velvet Bag in my Lord Shafrihwy's Cloſet ? 


| 3 In my Lord Sbaftiburys Cloſet above 


took out of my Lord Shaftabary 's Cloſer. 
Ar. Secretary Jenkins ſworn. CE 

L. C. J. Was that the Paper that Mr. Blathwait 
deliver'd into your Hands ? 
Mr. Sec. Jenkins. This Paper was deliver'd in- 
to my Hands by Mr. Blathwait, at the Council- 
Chamber: I can't ſay this very Paper was taken 
out of the Bag, for there were a great many taken 
out of it, and [ being at the Examination of the 
Papers, this was order'd to be put 8 was put) 
into my Hands, with nine more. On Monday laſt 

I took the nine Papers intruſted with me, and 
this tenth out of my Deſk, and caus d my Ser- 
vant to mark them by Numbers; then I ſeald 
them up and ſent them to Mr. Crabam, who brought 
them back to me without any Alteration, and then 
T put this tenth Paper into the Hands of Mr. Blat- 
wait again : All the while it was in my Hands 
it was ynder Lock and Key, and none of my Ser- 
vants ſaw it but when it was number c. | 
| Then the Paper was read, being 4 Draught of a 


his Paper, .in the Preamble, recites, that ha- 
ving endeavour'd in Parliamentary Way to exclude 
the Duke of York from the Crown, but to no 
Effect, the Subſcribers had therefore thought fit 
to enter into the following Aſſociation, vi- 


14 Bl. do, in the Preſence of God, ſolemnly 
« promiſe, vow, and proteſt, to e and or 
ARE n Ley 


ere was nothing in that Bag but what 1 
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a fend, to the utmoſt of my Power, with my Per- 
ſon and Eſtate, the true Proteſtant Religion, a- 
© gainft Popery, and all Popiſh Superſtition, Ido- 
© larry, or Innovation ; and all thoſe who do or 
© ſhall endeavour to ſpread or advance it within 
© this Kingdom. | | 

© Iwillalfo, as far as in me lies, maintain and 
© defend his Majeſty's Royal Perſon and Eſtate ; as 
© alſo the Power and Priviledge of Parliaments, 
© the lawful Rights and Liberties of the Subject, a- 
: 2 all Encroachments and Uſurpations of 
© Arbitrary Power whatſoever, and endeavour en- 
© tirely to diſband all ſuch mercenary Forces as we 
© have Reaſon to believe were rais'd to advance it 


and are ſtill kept up in and about the City of 


* London, to the great Amazement and Terror of 
© all the good People of the Land. 

© Moreover, J. D. of T. having publickly pro- 
© feſs'd and on d the Popiſh Religion, and noto- 
© riouſly given Life and Birth to the damnable hel- 
© liſh Plots of the Papiſts, againſt his Majeſty's Per- 
© ſon, the Proteſtant Religion, and the Govern- 
ment of this Kingdom, I will never conſenr that 
© the ſaid J. D. of T. or any other, who is or hath 
© been a Papiſt, or any Ways adher'd to the Pa- 
© piſts in their wicked Deſigns, be admitted to the 
© Succeſſion of the Crown of England ; bur by all 
© awful Means, and by Force of Arms, if Need 
© ſo require, according to my Abilities, will oppoſe 
© him, and endeavour to ſubdue, expel, and de- 
5 ſtroy him, if he come into England, or to the Do- 


| © minions thereof, and ſeek by Force to ſer up his 


K 3 Title, and all ſuch as ſhall adhere unto 
© him; or raiſe any War, Tumult, or Sedition, 
© for him or by his Command, as publick Enemies 


© of ourLaws, Religion, and Country. 
And they did farther bind themſelves one to 


another, with their joint and particular Forces, 


to purſue to Deſtruction all who ſhou'd oppoſe 
the righteous Ends of this Aſſociation. And leſt - 


this pious Work ſhou'd be obſtructed for want of 
Condud, they engage themſelves to obey the 
Orders of the preſent Parliament while fitting, 
or the ma joy Part of the Members of both Houſes, 

een —_ 
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ſubſcribing this Aſſociation, when it ſhou'd be pro- * 
rogu'd or diſſolv d; and wou'd obey ſuch Officers and 
as ſhou'd by them be ſet over them, till che Meet - . Qua 
ing of the next Parliament, and then they wou'd Shaf 
ſhew the ſame Obedience to them. this 
Neither wou'd they, for Fear or Reward, de- ho 
rt from this Aſſociation during their Lives, on Arch 
Pain of being proſecuted by the reſt as perjur d B. 
Perſons, and publick Enemies to God, the King, I ha 
and their native Country. Ia Witneſs wheref, they - inn 
ſet their Hands and Seals, Cr. 5 his 
Sir Francis Withins, This Paper is plauſibly ſing 
d in the Beginning, but in the laſt Clauſe f 

ut one they come to perfect levying War; for * 
they ſay, they . and ſuch Officers; and in Odi 
the Aſſociation, they ſay, they will join to deſtroy de of 
the mercinary Forces about London; which is down- ei 
_ levying War againſt the King and his * 
8. o . ' 
Forem. There is no Hand in it atall. . | W | 
Mr. Jobe Booth was ſworn, | | mah 
Jury. He has ſtood in the Face of the Court Grit 
all this while. | bh 
Mr. Booth. I came down but now. i 


Mr. Shepherd. My Lord, We deſire a Lift of 
their Names, that we mayknow who is here and 
who is not. | 

Mr. Godfrey. This Man has been here all this 
— and all the reſt may be here for ought I 
W. 

Sir Fr. Withins. Mr. Booth, give an Account of 

what Diſcourſe you had with my Lord Shaftsbury. 
Mir. Booth. In the middle of Fanzary laſt, I was 
ab introduc'd into my Lord Shaftsbury's Acquaintance 
by one Capt. Henry Wilkinſon, a Yorkſhire Gentle - 
— man, who had knoun me above twenty Vears, 
and with whom [I have had a familiar Converſa- 
tion a long while. The firſt Occaſton of my. wait- 
ing on my Lord Shaftsbury, was this: Capt. Wil- 
hinſen did pretend to receive a Commiſſion from 
my Lord Sbaftabury, and ſome others of the Lords 
Proprietors of the Plantation of Carolina, to be 
their Deputy-Governor ; and he ſaid he had a 
hopeful Prolped of that Voyage, and his Intereſt 
was 


I —_—_ 


7 V ws % 03% A 96 


Earl of SHAFTSBURY, An. 1681. 


was good, and he cou'd procure me a Commiſſion, 
and ſuch a Number of Acres for Quantity and 


Quality, as I deſfird ; and we went to my Lord 


Shaftibury's, in order to receive Commiſſions for 
this Purpoſe ; and the firſt Time I went, we found 
the Earl of Craven, Sir Peter Colleton, and one 
Arckdel, a Quaker, there: 

Both before and after this, Capt. Wilkinſon and 
I had ſeveral Diſcourſes about the Times: I knew 


him to be an old Royaliſt, and one who had ſerv'd 


his Majeſty and his Father iz the Wars; but miſ- 
ſing the Preferment and Rewards he expected 
from the King, he had repented of the Services he 
had done his Majeſty, and was now of another 
Opinion ; and I had ſome Inducements too to 
be of the ſame Mind : And we often diſcours'd at 
my Lord Shaftabury's of the proroguing of the Par- 
liaments, and the Diſappointments of the Peo- 
p'e, and our Fears of Popery and arbitary Power : 


We kept a continual Club, and convers d toge- 


ther near three Quarters of a Year ; and, between 
Chriftmas and March, 1 went with Capt. Wilkinſen 
to my Lord's four or five Times ; and when we 
came to my Lords, I obſervd there vas always 
great Caution uſed before we were admitted, and 
our Names were ſent up: From the Affairs of 
Carolina we fell upon Matters of State; and 
I remember my Lord uſed to inveigh ſharply 
againſt the Times, and look d upon himſelf as nor 
ſo reſpected, as in thoſe Places he ought to be: 
And he ſeem'd diſcontented, and to be afraid of 
Popery and arbitrary Power. 

And when the Election of Members of Parlia- 
ment came on, he had an Account Weekly cf ſuch 
as were choſ.n, and wou d conſider their Inclina- 
tions and Diſpoſitions : And he faid, the Parlia- 
ment that was to fit at Oxford, wou d inſiſt on 
the fame Things the other Parliaments had done; 
1 that they wou d never grant the King 

ney, or aſſiſt him in what he deſir d, unleſs he 
pe the People Satisfaction in thoſe Things they 

A inſiſted on before, viz. The Bill of Excluſion, 
the Repeal of the 35th of Elis. and a new Act for 
exenipting Froteliant Difſenters from the other 
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Penal Laws in Force againſt them : But if the 
King wou'd paſs theſe, and ſome other wholeſome 
Laws, for their Security, he believ'd they- wou'd 
= the King Money for his neceſſary Occaſions : 
t it he refus d this, his Lordſhip ſaid he believ'd 
there wou'd be a Breach between the King and 

Parliament : That the Reaſon of the appointing 

the Parliament to meet at Oxford, was, that the 

Court might over-awe them: And that himſelf, and 

ſeveral other noble Lords, did judge it dangerous 

to go to Oxford, where the Guards, the Retinue of 

the Court, and the Scholars, who uſually encline 

to the Crown, might over-awe them, that they 

might not proceed for the publick Good, as they 

intended; and therefore his Lordſhip ſaid, he 

and others had conſider d, that it was fit for 

them to have Guards ſent down thither ; and ac- 

cordingly he had eftabliſh'd about fifty Men, Per- 

% ſons of Quality, that he believ'd wou'd have Men 
along with them: And he had entruſted Capt. 

Wilkinſon with the Command of theſe Men, and 

they were to be at Oxford at ſuch a Time; and if 

there ſhou'd be any Breach between the King and 

Parliament, or any Violence offer'd to any of the 

Members, theſe Men, and others, that were pro- 

vided by the other Lords, ſhou'd repel Force by 

Force, and purge the Guards of all Papiſts and 

Tories; and they were likewiſe to purge the King's 

Council, particularly the Earl of Worcefter, my 

Lord Clarendon, Hallifax, and Feverſham, and Mr. 

Hyde, were to be remov'd as dangerous, being the 

Perſons who were ſuppos d to adviſe the King 

againſt what the Parliament had urg'd him to: 

And they wou'd bring the King to London, and 

have Things eſtabliſh'd for preſerving them from 

Poperwand Arbitrary Power: And upon this Diſ- 

courſe, Capt. Wilkinſon deſir'd me that I wou'd be one 

under his Command, and that I wou'd provide myſelf 

Horſe and Arms, and likewiſe Arms for my Man, 

which I did before the Parliament met at Oxford: 

And Capt. Wilkinſon ſaid he wou'd provide a Horſe 

for my Man: I think it was the 23d of March the 

x Parliament was to fit; and we enquird how 
7 Things went on, and found it was as my Lord 
| Shaftsbury 
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had predicted: That they inſiſted on 
thoſe Things he told us, but we did not imagine 
they wou d have been ſo ſoon difſolv'd. On rhe 
Thurſday before they were difſolv'd, Capt. Mil lin- 
fon told me he expected a Summons that very 
Week to go to Oxford with thoſe Men that were 
liſted with him; but News came on Saturday of 
the Diſſolution of the Parliament, and ſo nothi 
was done. | 

Sir Fr. Nihint. When did you diſcover this? 

Mr. Booth. About fix Weeks ago. 

Sir Fr. Withins. Had you any Diſcourſe with the 
Earl of Shaftsbury after Capt. Wilkinſon ſpoke with 
you, or before the Sitting of the Parliament? 

Mr. Booth. The firſt Motion concerning the 
fifty Men that were to be my Lord Shaftahwy's 
Guard, came from Capt. Wilkinſon ; but after this, 
when I went with Capt. Wilkinſon to my Lord's, the 
fame Thing was diſcours d there: The laſt Time 
I was with my Lord, was about a Week or ten 
Days before he went to the Parliament at Oxon ; 
and then I heard the ſame Diſcourſe from my 
Lord Shaftsbwry's own Mouth. 

Sir Fr. Withins, Had you any other Diſcourſe 
with my Lord? | 5 

Mr. Booth. I ſay I made three or four Viſits be- 
tween Chriſtmas and March; and we every Time 
diſcours'd of the King ; and if he refus'd thoſe 
Motions, theſe Men were to be taken from him, 
and Force was to be us d. | 

Sir Fr, Withins. Did you ever ſolicit any to 
make this Diſcovery ? 

Mr. Booth. One Mr. Banes, of my Acquaintance, 
being engag'd in ſome Buſineſs that one Browning, 
a Torkſhire Attorney, had wrote to him about, con- 
cerning ſome Jriſhmen that wou d ſwear agajnſt my 
Lord Sheftsbury : I faid I did not know what 
Converſation my Lord had with theſe Jriſbmen, 
but I was fatisfy'd he had Converſation tending 
that Way with ſome Engliſhmen I knew: Where- 
upon Mr. Banes wou'd have me tell him what I 
knew, and I gave him ſome Intimation of it; and 
after that, I took a Reſolution ro diſcover it ; 
and when I did diſcover it, I declare in yes 
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ſence of God, no mortal Man knew what I cou d 
ſay, nor did I make any other Application, but 
took Pen and Ink, and wrote it down, and 1 eal'd it 
under a Cover, and ſent it to the Council. 

LC. J. Where wou'd you have theſe Wit- 
neſſes that are examin d ſtand? To keep them 
apart is impoſſible, unleſs we had as many Rooms 
as Witreſles. 

Jury. t one Man keep them. 

> þ Empty the Place where they were the 
n 


laſt Time, and let them ſtand there. 


Le 
Mr. Edward Turbervile was ſworn. 
Sir Fr. Mithin Have you had any Diſcourſe 
with my Lord Sbaftabury? | | 
Mr. Twhervile. Yes, ſeveral Times; particular- 
ly about the Beginning of February laſt, I waited 


on my Lord to deſire his Letter to the Preſident 


of the Council, to ſtand my Friend concerning 
ſome Money due to me; and my Lord took Occa- 
fion to ſay, there was little Good to be had from 
the King while his Guards were about him; that 
if it was not for them, they ſhou'd ſoon go down 
to Whitehall, and obtain what Terms they thought 
fit. I ſaid, his Guards cou'd not defend him from 
the whole Kingdom. His Lordſhip ſaid, The Rabble 
were all of his Side, eſpecially the People about Wap- 
ping and Alderſgate-ftreet ; and the rich Men of the 


City wou'd vote for them in Elections, but they 


cou d not expect they wou'd ſtand by them in Caſe 
of a Diſturbance, for they valu'd their Riches 
And I heard my Lord ſay 


ſhou'd ſickle ſo much about Religion; if he were 
to chuſea Religion, he wou'd have one that ſhou'd 


comply with what was apt to carry on their Cauſe. 


Mr. Fobn Smith was ſworn. 
Mr. Smith. I beg I may clear myſelf from ſome 
Reflections caſt upon me: It has been reported 
that I ſwore before the King, and at the Tryals of 
— and Ronſe, that there was a general Deſign 
againſt his Maj fl 3 but I take it upon my Oath 
1 never ſwore any 13 Thing, nor can I —_ 
ere was a general Deſign by the City or 
Parliament againf the King. 


Ni 
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L C. J. Speak what Diſcourſe you have had 
with my Lord Shaft ibury. | ; 

Mr. Smith. 1 7 it is paſt all Doubt, that 
| have been very often with my Lord Shaftabury: 


I have often heard him ſpeak very irreverently 


of the King, metre, He was a weak, . inconſtant 


Man, and led by the Noſe, as his Father was, by a 
Popith Queen, which was the Ruin of his Father : 
But as to the particular Points I am to charge my 
Lord Shaftabury with, he ſent for me once by 
Capt. Manly, who found me at Mr. Bethel's Club 
at the Queen's Arms in Nengate-ſtreet When 1 
came to my Lord, he told me Mr. Hetherington 
was with him in the Morning, and faid, he was 
afraid the Iriſþ Witneſſes wou'd go over to the 
Court Party ; and I faid his Lordſhip might pre- 
vent it, by giving them an Allowance, tor they 
were Very poor. Lord anſwer d, Hetherington 
had the Charge of them, and he believ d they did 
not want; but his Lordſhip faid, he found they 


food in great Awe of me, and I muſt perſwade 


them from going nigh that great & ge Firz-Ger 

who was — up and — by the King 
and the Court-Party to ſtifle the Plot in Ireland; 
and added, that if the King were not as well ſatis- 
fyd of the Coming in of Popery as ever the 
Duke of York was, do you think, ſays he, the 
Duke of Tori wou'd be ſo much concern d in the 
bringing in of Popery as he is? My Lord, I went 
to the iſh Witneſles, and they promis d me never 
to go near Fitz-Gerald : The next Morning Mr. 
Hetherington, and one Bernard Dennis came to me; 
and Dennis ſaid, he was ready to give in an In- 
formation againſt Fitz-Gerald, that he tamper'd 
with him to forſwear all he had ſworn betore : 
Thereupon we went before the Lord Mayor, Sir 
Patience Ward, and Dennis made Oath of it; and 
I carry'd a Copy of the Information to my Lord 
Shaftcbury : My Lord read the Information, and 
was pleas d with it, and ſaid, Mr. Smith, Don't 
you ſee the Villainy of that Man, and that facti- 
ous Party, and that the King runs the ſame Steps 
a his Father did before him? How can any 
Thing of this Nature be done without the King? 


and 
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and the Court pamper'd him up : At another 
Time, a little before the Parliament met at Oxford, 
my Lord, in Diſcourſe, ſaid, that a great many 
were gather d together upon the Road between 
London and Oxford, in order to terrify the Parlia- 
ment to comply with the King ; but he was ſure 
they never woud comply with him, they were 
more reſolute than ever, for they ſaw clearly the 


King aim'd at bringing in Popery : And we have 


this Advantage of him, ſays he, if he offer any 
Violence to us, (for we expect it) that we have 
the Nation for us, and we may lawfully oppoſe 
him, and he will meet with a very ſtrong Oppo- 
ſition, for all that come out of the Country ſhall 
be well hors'd and arm'd ; and that, old as he 


was, he wou'd oppoſe it to his Power: I ſaid, 


by this Means, we ſhou'd be engag'd in another 
Civil War ; and we ſhou'd either make an End of 
Monarchy, or enſlave the Nation to Popery for 
ever: No doubt of one, ſays he; but we are ſure, 
for the Nation is on our Side ; and the City, you 
know how they are, and where-ever they ſtrik 
I'm ſute the Nation will; and this I'll ſtand — 
die by. * 8 gon rn of _ I have - 
ſay againſt my Lord Shaft ; and, upon t 
Oath 1 have taken, I — have not added a 
Word: It is reported in the City, that I have 
been hir'd and ſuborn'd, but I never took a Far- 
thing of the King's Money or theirs in my Life. 

L. C. J. Who ſuppoſes it? 

Mr. Smith. It is in Print in the Book that came 
out laſt Night. 

L. C. J. I had Reafon to expect there was no 
ſuch Objection. 

Brian Haines was ſworn. 

He depos d, That he had heard the Lord Shaftſ- 
bury often vilify the King, and that my Lord 
converſing with the Deponent concerning his Nar- 
rative about Sir E. Godfrey, and the Deponent de- 
ſiring Lord not to expoſe him to the Kings 
Anger, for he was ſure he wou d never pardon a- 
ny Man that impeach'd the Earl of Danby; his 
Lordihip anſwer'd, That he wou'd go with the 
Earl of Eſſex and my Lord Haxfield to the King 

all 
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and beg the Deponent's Pardon if he wou'd put 
in Writing what he cou'd teſtify, and that if his 
Majeſty did not grant the Deponent a Pardon 
they wou'd raiſe the whole Kingdom againſt him 
that the King muſt not expect to live peaceably 
in his Throne if he did not grant it, for he 
wou'd make himſelf the Author of the Plot: 


And that at another Time his Lordſhip ſaid, If he 


did not do it he cou'd not expect to be long 
King of England: And that the Deponent aſking 
his Lordſhip what they. intended to do with the 
Government if they pull'd the King down, my 
Lord anſwer'd, that the Duke of Backs, by his 
Mother, had as 2 a Right to the Cont of 
England as any of the Starts, for ſhe was deſcend- 
ed * the Plantagenets, from ſome of the Eds 
var 
John Macnamarra was ſworn. | 
depos'd, That he was with his Lordſhip a 
little before he went to Oxford, to deſire his 
Lordſhip. to take Care of him, as he had promis'd 
to do of the other Witneſſes of the Popiſh Plot; 
and that he waited on his Lordſhip at his Retura 
from Oxford again, and my Lord was pleas'd ta 
ſay, that the King was popiſhly affected, and ad- 
herd to Popery ; and that he took the ſame Me- 
thods his Father before him took, which broughe 
his Father's Head to the Block, and we will alſe 
ring his thither. That about a Fortnight after- 
wards he was with his Lordſhip, and he told the 
Deponent, there was a Proviſion made for the 
Witneſſes, and the Money was in the Hands of 
one Mr. Rogſe, a Servant to- Sir Thomas Player, and 


his Lordſhip then took Occaſion to ſay, That the 


King was a faithleſs Man, that there was no Cre- 
dit to be given him, and that the Dutcheſs of 
Mazarine was his Cabinet Council, who was the 
worſt of Womankind, _ | of 
Sir Fr. Mithin. Did you hear any Thing about 
the depoſing the King ? 
John Mac. Ves; he ſaid the King deſerv'd to 


be depos d as much as eyer King Richard II. did. 


Dennis 
£ * 
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| Dennis Macnamarra was ſworn. 

He depos'd, That about the latter End of 
March, or the 11 of April, he was at my 
Lord Sbaſtchry ſe, with Mr. /»y and his Bro- 
ther, and my Lord ſaid, That the King was a Man 
that org ht not to be believ'd, and there was no Belief 
in bim, and that be ought to be depes'd as well as King 
Richard II. and that the Dutcheſs of Mazarine was 
bis Cabinet Council, and that be did nothing but by her 
eng. | 


Ivy was ſworn. 

He depos'd, That ſoon after the Parliament 
was diſſolv d at Oxford he was at my Lord Shaft;- 
bary's,, where he heard my Lord ſay, the King was 
an unjuſt Man, and not fit to reign; and he 
wonder'd he did not take Example by his Father 
before him; that he believ'd he was a Papiſt in 
his Heart, and intended to introduce Popery, and 
therefore they deſign'd to depoſe him and ſet up 
another in his ſtead; and that Haynes havi 
ſomething to diſcoyer about the Death of Fir © 
Godfrey, my Lord faid, the King dare not deny 

a Pardon; but if he did, they wou d riſe 
upon him and force him. 

Bernard Dennis was ſworn. 4 2! 

He depos d, That he came over with a Deſign 
to make the Plot clear and plain, and was an 
Evidence at the Tryal of my Lord Stafford, which 
made him taken Notice of to be ſupported by the 
who Tent Mr. Hetberington for 
him feveral Times, and Mr. Hetherington ſubſiſted 
him: That once my Lord told the Deponent, in 
the Gallery of his Lordſhip's Houſe, that he had 
given 4 good Account of the Plot in general, but 
as to the Queen and Duke of York, he muſt ſpeak 
more home and poſitive againſt them, that he 
might, at leaſt, corroborate what others ſwore a- 
gainſt them : That a little after the Patliament, 
at Oxford, his Lordſhip: ſent for the Deponent, 
and told him, he underſtood he was 4 Clergy- 
Man, and advisd him to put bn à black Gown, 
and he wow'd-. prefer. him to a Beneſice; that his 
Lordſhip recommended the Deponent to Dr. Bur- 
wer, with whom he had afterwards great Famili- 

- arity; 
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arity; that he waited on his Lordſhip at another 
Time and acquainted him he was low in Pocket 
of my Lord ſaid he had appointed Mr. Reuſe to ſup- 
my ply him; and that his Lordſhip aſłk d the Depo- 
ro- nent how many he en there was of his 


lan Name in his Country, [ tre and the Deponent 

lief told him he thought there might be 3 or 400 able 

ng body'd Men of his Name in the Country where 

ad he was born, and my Lord bid him adviſe thoſe 

ler of his Name and his other Friends to be in a Rea- 
dineſs, if Occaſion ſhou d ſerve, to aſſiſt the Com- ) 
monwealth of England, for they intended to 

* have a Commonwealth, and no Crown or ſu» 

ft preme Head; and that they wou'd extirpate the 

po: King and all his Family, as near as they cou d: 


And his Lordſhip ſaid, he wonder'd their Na- 
her tion were ſuch Fools, for that Queen Elizaber 
1 King Janet, and both King Charles's, had wrong 
ind them, to their very Deſtruction, but they wou d 
up be better dealt with if England was a Common- 
7 wealth. Ie 
E. I. C. J. The King's Counſel will call no more 
em Witneſſes; ſeveral of theſe do ſwear Words that 
riſe are treaſonable in themſelves : Wou'd you aſk 
them any Queſtions ? 
Foreman. We will walk up and confider what 
Queſtions to aſk. | | 
Mr. Papillon. We deſire to know if the Indict- 
ment is found on the 25 Edp, 3. or the 13 of 
this King, or both of them. | 
L. C. J. It is grounded on the 13th of this King, 
tho here is enough to find an Indictment of Trea- 
ſon upon the 25th of Edw. 3. The laſt is the 
more copious Statute, and has enlarg'd the 25th 
of _ ; ae you are to conſider both. 8 
| J. It being contra formam Statuti, it may be Th 
underſtood — or Sanni; therefore all Sta- mine into che. 
tutes that may be the Foundation of this Indict- Credibility ofthe 
ment you may go upon. 2 
Jury. We defire to know whether the Witneſ- 
ſes ſtand indicted or no??? | : 
LC. . The Proofs conce the Credibility 
of the 


itneſſes is not pro ore you at 
this Time; that is to þe-conlider's 0a the T 
s to be 5 


came in again, and examin d the Witneſſes ; and 
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by the petty Jury, for there the King will be 
ler the Credit of his Wirneifes if any 
Thing is objected to them : It is proper tor the 
Priſoner to do that; you are only to ſee whether 
the Statute be ſatisfy d, in having Matter that is 
treaſonable, and atteſted by two Witneſſes who 


are prima facie, credible, unleſs you of your own 


Knowledge know the contrary. 

Mr. Papillon. If we are not left to conſider 
the Credibility of the Witneſſes, we cannot fa- 
tisfy our Conſciences. | 

L. C. J. You are to conſider of the Caſe accord- 
ing to the Things alledg'd and provd : Indeed, if 
you know any Thing of your own Knowledge, you 
ought to take it into Conſideration. 

ben the Jury withdrew, and the Court adjonrn'd, 
and in the Afternoon, the Court being ſet, t Fg 
Mr. Gn was call d again. : 

Foreman. Who put up the Papers, and who 
went with you ? A 

Mr. Gn. None but my Lord's Servants, I 
think; went with me; but I put up the Papers 


my ſell, | Os... 8304971 
, ai FA Whoſe — is the Paper, 
and how tame it into my Lord's Cloſet? 

Mr. Gwyn. I can't tell whoſe Writing it is, or 
how it came there; but all the Papers in the Bag 
were there before I came, and I had the Key from 
my Lord himſelf. 1 9 
: Mr. Secretary Fenkens was call'd. 1 

Foreman. Did not you hear of an Aſſociation in 

Mr. Secretary. There was an Anſwer to a Meſ- 
ſage from the Houſe of Commons that had ſome - 
thing in it that did ſtrongly imply an Aſſociation, 
but this particular Aſſociation I do not remember 
to have heard propos d. ; 
Foreman. Don't you remember it was read in 
the Houſe of Commons on Occaſion of that Bill? 

Mr. Secretary. I heard ſuch a Thing ſpoken of, 
but was not preſent, as I remember. 

Foreman. What Date was the Warrant for 


q 's | ; te i: ; 
my Lord Shaftshwry's Commitment ? Mr. Secre- 


and t 
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be My, Secretary. It was, about July; but I muſt 
ny refer my ſelf to the Warrant for that. | 
the Foreman. Were all theſe, Witneſles examin d 
her before the Committee? oat 

t is Mr. Secretary. I can't ſay all, but I was at the 
vho Examination of ſeveral of them. | | 
wn Mr. Booth was call d. | 


Foreman. We wou'd know when and where 
you had that Diſcourſe with my Lord Shaftsbary 2 
Mr. Booth. "Twas at Thbaxet-Houſe, where he 
lixd, about ten Days before the Parliament mer 
at Oxford; one Mr. Wilſon led me into the Cham- 


Foreman. Who was prefent at the Diſcourſe ? 

Mr. Booth. None but him and I, Sir. 
Foreman. In what Room was it?? 

Booth. It was in the Room he uſually fits, on 
the left Hand as we came out of the Long Gallery ; 
as I remember, we paſs d thro a Room hung and 
wainkcotted, before we came to it. 
3 How long was it before you diſco- 
ver d this ? | 7 

Booth. I ſent my firſt Information to- the Lords 
of the Council about ſeven. or eight, Weeks ago, 
der, by Mr. Walter Banes. "Hy | 

Foreman. Had you ſeveral Diſcourſes with my 
or Lord, and had you eaſy Admiſſion? 
Bag Booth. I was admitted by Captain Wilkinſon's 
om Means at firſt, and ever after had eaſy Admit- 
tance and Familiarity with him. 1 

: Foreman. Did he talk to this Purpoſe every 

E Time? 3 1 
Booth. Something to this Purpoſe he did talk 

leſ- every Time, but not ſo fully. 


me- Foreman. What Education have you had 2 Was 
on, you ever an Attorney's Clerk, or juſtices Clerk ? 
ber Booth. I have had an Academical Education, 


; and taken Orders; but never was an Attorney's 
lin W Clerk, or Juſtice's Clerk. 14, 
= Foreman. Do you officiate as a Miniſter ? 

i ee, No. | 

j Foreman. Were you ever indicted for Felony ? 

oT Borth. No. * | 15 
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I. C. L Sir, he is not to accuſe himſelf, or fix 
a Scandal on himſelf. | 

Mr. Papillon. Did you know any of the fifty 
Men that you ſay were liſted with you? 

Booth; Not directly, but by Captain Wilkinſon's 
Information. 

Foreman. Did Mr. Banes propoſe any Reward 
to you for making a Diſcovery, when you talk d 
with him about it? 

Booth. Not a Farthing. . 

Foreman. Are you acquainted with Callagba 
and Downing, two Iriſh-men ? 

Booth. I never was in their Company, or 
heard their Names, that I know of. 

Foreman. Do you know Sheldon or Marriot? 

Booth. I have heard of one Marriot that belong d 
to the Duke of Norfolk. . 

Mr. Godfrey. Did you never hear of any Iriſh 
Witneſſes ſent to the Iſle of Ely by Marria? 

LC. J. We gave you all the Liberty in the 
World, hoping you wou'd aff pertinent Queſtions; 
but what is it to the Purpoſe, whether Marriot 
ſent any Triſh Witneſſes to his Tenant or no? 

Mr. Godfrey. Do you go under any other Name 


| but Booth 2? 


Booth. No; nor never did: My Lord, I can't 
go in Safety for the Tumult. 

L. C. J. Mr. Sheriff Pilkington, ſend your Off- 
ders to protect him; I ſhall require him at your 
Hands. Ee + 
Mr. Turlervile was call'd again. 

Foreman. When had you this Diſcourſe with 
my Lord Sbeftabury, and where { | 

Twrb. It was one Morning about the Beginning 
of February, I think; Mr. Shepherd ſhew'd me into 
his Room at the upper End of the Dining-Room. 

Foreman. When did you communicate this 
to any Body? 5 o 

Twrb. About the ꝗth of Fly I gave my firſt In- 
formation to Mr. Secretary Fenkins. 

Foreman. Did not you tell Mr. Herbert you knew 
nothing of this Matter ? 

Mr. Attorney. My Lord, this is not to be al- 
low d:; this is private Inſtructions, 4 c.] 
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L. C. J. Are theſe Coffee-houſe Diſcourſes, | 
think you, Ground enough to cavil at the King's N 
Witneſſes. | | 

Foreman. My Lord, Mr. Herbert himſelf de- 
dar'd this to me ſome Months ago. | | 

Turb. I don't remember I ever ſpoke one Word 
to Mr. Herbert in my Life. 5 

Mr. Papillon. Were not you one of them that 9 
petition d the Common Council, and declar d, you 'N 
were tempted to be a Witneſs againſt your Con- 
ſcience ? t | DET * 

Turb. It was drawn by the Order of Mr. Col- | I 
ledge, and I ſign d the Petition; but I never read 9 
it, or knew what was in it. | 


L. 4 Mr. Richardſon, bring in ſome of thoſe Page 846; 
People that ma | 


ke a Noiſe. | 
Turb. My Lord, I go in Danger of my Life, 
the People threaten to ſtone me. ; 
Mr. Epil. What was your Deſign in Peti- 
tomng : #6 9 . 6 97 1 
Turb. We were told that the City wou d ad- 
vance us Money if we did petition.  ' 
Mr. Papillon. Did any Body move you to be a 
Witneſs againſt my Lord Shaftabury? 7280 
Turb. No, I did it voluntarily: I hope your be wirneſſei 
Lordſhip will take Care we been t knock d. on the bin 
L. C. J. That we give in Charge to Mr. Sheriff; 
it is a Reflection not only on the City, but on the 
whole Kingdom to ſuffer ſuch Diſorders : Mr. She- 
iff, look the King's Witneſſes come to no Hurt. 
Mr. — Smith call d again. | das 
— apillon. Did not you go by the Name 6f 
2 8 


Smith. Yes, I did: It was uſual for Popiſh 
Prieſts to go by ſeveral Names. - 
Mr. Papillon, What Religion are you of? 
Smith. I am a Proteſtant, and have been ſo ma- 
ny Years: I was perverted to the Popiſh Reli- 
gion, and afterwards became a Proteſtant again. 
Mr. Papillon. When did/ you receive the Sacra- 
ment? , 
Smith. About three Months ago, in Bow Church. 
. K 2 : Mr. 
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. Mr. Papfthon. Was you defir'd to be a Witneſs, 
and when did you give your Evidence firſt ? 
Smith, I gave my Evidence voluntarily to Mr. 
Secretary Fenkins, a little after my Lord Shaftcdbury 
was committed, I believe —— My Lord, they 
bid the People ſtone us to Death; and when we 
were at the Tavern Dr. Otes's Man came out and 
e the Rabble a Bottle of Wine, and bid them 
ock us down. 
I. C. J. What was the Man's Name? 
.Otes. My Lord, I keep half a dozen Men, but 
1 know nothing of it. 
1. C. I. 2 keep no Men to affront the 
King's Witneſſes. 
r. Papillon. When did vou hear theſe Words: : 
Smith. Which Words? 
L. C. I He told you he diſcours d my. Lord 
2 ſeveral Times, and at ſometimes he ſaid 
thefe Words, and at other Times other Words; 


and for you to catch him upon a it does 


not ſhew a fair Inclinatilon. 
Mr. Papillon. We are not for Catches, 1 we as 


| fire but to diftover the Truth : Did you hear any 


other treaſonable Words than what” you heard at 


= Lord's Houſe? 


Smith. No, I did- . e 
Mr. 44 Are Jou an \ Engliſhmen or an J. 


ri 
= J were an Iriſhman, wou'd that preju- 
dice Evidence. 


2 1 hope the 
can to Shin an M 


ry have more Diſcretion 
is not 2 good Wit- 


Mr. ee. Did you petition the Common 
Smith, I never petitiond the City, or had 2 


Farthing of them, nor have any Occaſion to be 
beholden to your Common-Council. 


Mr. Papithg. ' Fave —— AJlowance aum _ 
Body? 
; Ie W chat 4 ideas e or d 
vou — to aſk him if he is brib'd to give. his 
you mean to ſpeak — 55 
an 
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Bryan Haynes was call d again. 

Papillon. When did you give in your Informa- 
tion of this Matter. ? 

Haynes. The Day that I was taken, the 28th of 
77 laſt, which was before my Lord was commits 


Papillon. Did you never give any SnGrmation 
85 uſtice of Peace of a — againſt, my Lord 

Shaftsbury, and what was that Deſign? 
Hane. I made Affidavit — the Jr 
in March laſt, that Mr. Fite- Gerald, told me he 
had given it under his Hand to the King, that 
the Earl of Sheftabury did reſolve to ſet the Crown 
upon his own Head, or otherwiſe, to turn the 

* into a Commonwealth, 

Papillon. Did my Lord fay the fame Things 

every | Tint you diſcours d with him. 
Hane. The laſt Time I ſpoke with bin was 
about the Time of Fitz-Harris's Tryal, at a Paſtry- 
Cook's in Ironmonger-lae; be wanted ms to ex- 
plain what I meant by the tall Man L mention d 
in my Narrative; and I believe 1 had 4n Hour's 
Diſcourſe with my Lord, and I aſk'd my Lord 
what Religion the King was off? Truly, Jays he, 
he has no more Religion than a Horſe. When he 
came firſt, they ſaid, he had a Tincture of Popery, 
— ſince, he has degenerated from all the Princi- 
of Chriſtianity, for he is juſt like a pete 


Papilon. Were you ever « Witneſs for my Lady 
Windbam 2 
| s. No, Sir: Bur the arreſted-we becauſe 
Ifai Jlay with her. 

ohn Macnamarra was call c 

-Þ When did you hear my Lord ſay that 
the King deſerv d to be depos d, Cc. 
John Macnamurra. In the Beginning of April, 
at his-own Houſe y and Mr. Fey was by. 


. Ik When dick you make Information of 


545 nere dome Time before my Lord's 
e [ infora'd Mr. Secretary Jenkin 


Kk 3 1 


- 


P:ge 849 


: The TRYAL of the 

Papillon, Did not you petition the Common- 
N for Relief? pet 

John Macnamarra. Yes : I did ſign a Petition, 
but I never read it, or knew what was in it: I 
heard that Mr. Glledge promoted it by my Lord 
Shafrobury' s Advice. 

Dennis Macnamarra was call'd. 
'Y Papillon.” Who introduc'd vou to my Lord 


She 

— Macnamarra. My Bode the laſt Wit- 
neſs, introdue d me, the latter End of March or the 
Beginning of April laſt;: and Mr. Ivey and my Bro- 
ther was by when my Lord had the Diſcourſe I 
mention d. 

P len. When did von * this Informa- 
tion 
Dennis — A great while before my 
Lord was committed, I gave it to Mr. Secretary 
7 Mr. Papillon. My Lord, I wou'daſk him if he has 
a Pardon? 

LC. North. The Piifoner: may make Excep- 
tions to the Witneſs, but there are none to be 
made here. 

Papillon. - We muſt ſatisfy our -Conſctences, and 
that very much depends nt the Credibilicy of the 
- Witneſles. 

LC. Wou d you aſk him to accuſe himſelf? 

Papillon. If he has a Pardon, he is in Stats 
Suppoſe ſome of them have been ilty of Poilon- 
ing, ſome of Felony, ſome of Robbing on the 
Highway, we do butaſk them if they are pardon d; 
but if you do not give us Lene to aſk them, we 
muſt forbear. - 

L. C. J. North. 1 do not think it Proper to 


- Edward warcall'd, 
| Mr. Papillon. When did you hear my Lord 
Shefuhry ſpeak the Words you mention ? 
. I have diſcours d with my Lord ſeveral 
_— bur thoſe = ſpoken the —_ 
of March, or the Beginning of April; bot 
the Macnamarra * 1 * — when he 


_ them, 


P apillon, 
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Papillon. When did you make this Information, 


and where? 
Ivey. Some Time: before my Lord's Commit- 


ment to the Secretary of State. 


Papillon. There are two Months between the 
Words and my Lord's Commitment: How came 
you to conceal] them ſo long? 

Hoey. I made it as ſoon as I cou'd. | 

Foreman. Do you know of any other rreaſona- 
ble Words ſpoken by my Lord ? 

Ivey. I have — d — I know. 

piles — — Diſcourſe y his 

illon. hen was the ourle you d with 
my Lord Shaftsbury ? 

Dennis. In March, three or four Dayvafter my 
Lord came from Oxford ; and his Gentleman, Mr. 
Shepherd, was in the Room, and more of his Ser- 
vants, but whether they heard them Icannot tell. 

Papillon. When did you make this Information ? 
Bernard Dennis. In Jene, before Mr. Secretary 

tins. © 
— Why did you conceal it ſo long? 

Dennis. Becauſe I was in the City ſol 

3 2 Did you ever muſter your 420 Men 3 in 
2 


Dennis. Since Fe 
Papillon. In what Place in the Houſe hed you 
this Diſcourſe with my Lord? © + 
Dennis. In the Great Chamber: F don't Know 
whether you call it the Hall or the Parlour. | 
Papillon. Did he ſay any treaſonable Words in 
any other Place? | 
Dennis. Nes: In the Long Gallery Þ is own 
Houſe, He faid he wou d have a Commonwealth, 
and. extirpate the Crown, Cc. | 
Papillon. Are not all your Kindred vori, > 
NN Moſt of them are. N 
Ge North. Now you have aſk a theſe Que- 
Rio, ntlemen, you had beſt: go and conſider 
of your Evidence; you are to conſider whether it 
be fitting for the King * my Lord _—_— 
4 


Dennis. — — my Word, I vr by. d ſome & | 
Papillon. Th long have you been a Protefany? : 


vox 2324 
& © CEE 


Page $51, 


— 222 * — 


2 
— u— —88 3 


— 


— . —— 


* * — — — — 
D ̃ . ¶ K Mon Ao HY Ot A Io OR 


-IY. 


824 


Page 851: 


The Baritakes he 
Teft, and declares 
his Scnſc of t. 
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to account for treaſonable Words: T obſerve you 


aſk'd whether the Parliament debated about an 
Aſſociation; I am not certain whether it related to 
that Paper or no, but I muſt fay, I never heard 
the Contents of that Paper before, and . hope you 
will confider it well: One of the Ends, I-rhink it 
propofes, is to deſtroy the mercenary Forces about 
Lendon and Weſtminſter, and the Government tò be 
by a Majority of Members of Parliament, without 
the King; and this being found under Lock and 
Key in my Lord's Study, there is a great Preſump- 
tion upon it ; nor doth it import an Aſſociation by 
Act of Parliament. I hope. you will confider your 
Oaths, and give every Thing its due I 
Wall you. have the Statute read? 
Jury We will read it above. 
ben be Fury withdrew, and afttrward; rene the 


nr N n cr egg: 


The Ter 41 of Menn Earl « 
ARGYLE, for High Treaſon; wit 
ſome 'Proceedin 50 peur ereth, * 
35d 83 2, 1 we P 


Dinbws b the 2d or Novent, 1681; his is Royal 
\Highnefs. . York being preſent. in 
il, the Earl of. i; gv took — Teſt, as a 
Fa eke — ir declar d. his Senſe, 
_—y given this Explidetice of it. _ faid; That 

had tonftdet' d the Teft, and mas very te ſir aus 16 g ive 
— 9, far at he c. He nas Swab 
Parliament wever intended to impaſe cont#adiblory Oath, 


therefore be thought 5 Man could rxplain it, but for 


elf z and according 'y, 'That be took it as\far ws it 
n confibent with ti fel 2 Priteffant Religion, but 
be meant not to bind up himſelf in bis Saris and in 
« l to wiſb end endeavour any Alteration be 
— wh to the bang of Chara and S:are, wor re- 
phe Proteſtant Re or his Loyalty. 
Fae! having taken his Place at t Board, 
Explication of the Teſt was read and 
aol, a par to ö 


— 
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you Farl not 'voting thereto, This Explication was 
an as follows, (viz.) 1. Thar tho the Confeſſion of Faith, u Pe 352: 
to  ratifyd in Parliament 1567, mat fram d in the Infancy Ex pH 
ard * of Reformation, and deſerves its due Praiſe, yet, by the ren. 
ſou Teſt, we do nat ſwear to every Propoſition or Cauſe theres : 
K it in cynt ain d, but only to the true Proteſfant Religion, 
out founded on the Word of God, contain d in that Gnfe 
be 45 it j4 oppor to Popery and Fanaticiſms. 2. That by 
out the Teſt, no Invaſion or Encroachment was made or 
ind intended upon the intrinfitk ſpiritual Power of the Charch, 
up- r Power of the Keys, 4s it was exercisd by the Apoſtles ' 
by and the Primitive Church in the firſt three Cnturies © 
cur All whith was ſtill reſerd d emiyely ro the Church. 3. That 
— the Oub and Teft na without any Prejudice t0 Epi ſco- 

7" The '4th of November, - x681, the Eatl being pecyy . 
the about 45 take the Teſt, 28 a Commiſhoner of — could — 


Treaſury, and having upon Command produc d Sg Abende 
x Paper, importing the Lenſe in which he took Te# dne 
the Teſt the Day before: It was teſolv d he cou d 282 

7 not ſit in Council, not having taken [the Teſt ac. 
eigen Senſe and Meaning of the Act. | Page 833. 

The 3th of November, 1681, the Privy-Council 

thought fic to ſend a Letter to his Majeſty, to ac- 

quainthim that the Earl of Argyle, after ſome De- Alter tothe 

lays, came to the Council to take the Teſt as 2 Earl refw'd to 


y: Privy-Counſellor, and ſpoke ſome Things which Abe the Teft 
* were not then adverted to; and that — the — Ty 
s 2 Earl came to take the Teſt again, as a Commiſſio- fegen 
aſe, ter-of the Treaſury, and was commanded to take they had commit 
"hat it ſunply, he refus d ſo to do; but gave in a Paper, — 
zive Thewing, the only Senſe in vrhich he would take it. 

the Upon Peruſal whereof,” they found it to contain 
ths, many ſcandalous Reflections on the late Act of Par- 

for liumtent for taking the Teſt ; and therefore they 
6 it had thoughe fir to ſend the Farl to the Caftle of 


bat þ, and tranfmit the Paper to his Majeſty, 
d in being Expreſvly oblig'd to both by his Majeſty's 
| be Laws: And they had commanded his Majeſty's 
re- Advcat to proſecute the ſaid Earl for being the 
| Author, and having given in the ſaid Paper, and 
ard, Sxpeael his Majeſty's farther Commands. 
SD: OR 23 0.270%: 'G 1 ; | 9% 


the $3 MEI) , November 
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Bis Majeſty di- —Aovember the 15th, his Majeſty was pleas d to v 
recent” ſend Anſwer to the Priyy-Council, wherein he ap- 

not to 1 roves all that they had done in relation to the 

— rl. and authorizes them to proceed in their 

bim. Proſecution againſt him; nevertheleſs, before Sen- 

tence, to give his Majeſty a particular Account of 

what he ſhould be found Guilty of, to the End, 

that being fully inform'd thereof, he might ſignify 

his farther Pleaſure in that Matter. | 

Before the Counſel receiv'd his Majeſty's An- 

ſwer, they had caus'd his * Ad vocate to 


tor High Tre che Laws: of all well-govern d Nations, and by 
8.4 74 the municipal Laws and Acts of Parliament of 


© the Inditment cited) all Leaſing-makers, and 
Tellers of them, are. puniſhable with Tinſel of 
© Life and Goods. And whereas by. the 107th 
© A& Far. 7. Fac. 1. It is ſtatuted, That no Man 
put another Senſe upon the Statutes than the 
Makers intended and the Statute imports: And 
© by the xoth Act, Par. 10. Fac. 6. It is ſtatuted, 
© That none of his Majeſty's Subjects preſume, or 
© take upon him publickly to declare, or privately 
© to ſpeak, or write any Purpoſe of Reproach, or 
© Slander of his Majeſty's. Perſon, Eſtate, or Go- 
© vernment, or to deprave his Laws or Ads of 
© Parliament, or miſconſtrue his Proceedings, 
C W i New — be —— — 
© his Majeſty, his Nobility, : ing Subjects 
© on Pain of Death. And whereas — Act of 
© x Car. 2 it is ſtatuted, That whoever ſhall, by 
© Writing, Libelling, or — declare 
any Words or Sentences to ſtir. up the People to 
* the Diſlike of his Ma jeſty's Prerogative and Su- 
© premacy in Cauſes Eccleſiaſtick, ar the Go- 
vernment of the Church by Biſhops, Cc. ſhould 


de incapable of exerciſing any Office, Civil, Ec- 
* nn. 


Page 884. 
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© cleſiaſtick, or Military. And by the 130th AQ, 
© Par. 8. Fac. 6. it is enacted, That none preſume 
© to impugn the Authority of the three Eſtates, 
© or procure Innovation, or Diminution of their 
© Authority, under the Pain of Treaſon. And it 
© is much more Treaſon to alter, add to, or make 
© new Laws, which is his Majeſty's higheſt and 


© moſt incommunicable Prerogative. Yet true it is, His Father's 


© that albeit his Majeſty did not only beſtow on fit 


© the ſaid Archibald Earl of Argyle, theſe vaſt 
Lands, &c. juſtly forfeited to his Majeſty, by 
© the Crimes of the Earl's Father, and alſo par- 
© don'd and remitted to the preſent Earl the 
© Crimes of Leaſing- making, and of miſconſtru- 
© ing his 1 and the Parliament's Proceed- 
© ings, for which he had been condemn d to die 


and had rais'd him to the Title and Dignity of 


© an Earl, and made him a Member of all his Ma- 
© jeſty's Judicatories ; yet the ſaid Earl, being put 
© to:take the Teſt by the Counſel, inſtead of tak- 
ing it in the genuine Senſe, as the Act requires, 
© without any Equivocation or Mental-Reſerva- 
© tion, he did declare againſt and defame the 
© ſaid Act; and to corrupt others, he had drawn 
© his Senſe up in a Libel, and diſpers d Copies 
© thereof, in order to make ill Impreſſions on the 
© People : That by his declaring in that Libel, 
© He had con/ider'd the Teſt, and was deſrons to give 


Obedience as far as he could, he inſinuated, he was 
© notable to give a full Obedience: By his ſaying, ' 


© be was confident the Parliament never intended to 
© impoſe- Contradiflory Oaths, he would induce the 
© People to believe, the Parliament had been ſo 
© impious and ridiculous to impoſe contradictory 
© Oachs: That by affirming, That every Man mnt 
1 it D in bis own Senſe, 
© all Oaths and Laws are render d Uſeleſs ; for 
© the Legiſlator cannot be ſure that the Oath im- 


© pos'd by him, will bind the Takers according to 
© the Deſign and Intent for which he appointed 


© it; and the Legiſlative Power is thereby ſettled 


© in the Subject, who is to take the Oath : And 
© by his ſaying he took the Teſt, ſo fœ only as it 
© wa conſent with itſelf and the Prada Religion, 


te reftoi?d 
by the King. 


The Earl former- 
1— im- 


A Generel Order 
r any Counſel + 
b ond chute, 


on 
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© he maliciouſly intimated to the People, That 
© the Oath was inconſiſtent with itſelf, and with 
© the Proteſtant Religion; thereby miſ-repreſent- 
© ing his Majeſty and the Parliament in the higheſt 
© Degree : And by his declaring, That be did not 
© mean by taking the ſaid Teſt to bind up kimfelf from 
© wiſhi en ing any Alteration in 4 lawful 
© Way, that be ſhould think fit for advancing of Church 
» — Sate, he did, by his Example, invite others to 
© think themſelves loos d from that Obligation, and 
© reach them, that it was lawful to make any Al- 
© teration, either in Church or State, as they 
© ſhou'd think fit : And that his Concluſion, (viz.) 
© This 1 underſtand 4s 4 Part of my Oath, was a treaſona- 


© ble Invaſion upon the Royal Legiſlative Power, 


© as af it was lawful for him to make to himſelf 
© an AR of Parliament, (for he who could make 
© any Part, * make the whole.) And of theſe 
© Crimes, the ſaid Earl was Actor, Act and Part; 


© which being found by the Afſize; he ought to 


© be puniſh d with the Pains of Death, Or. 
The Earl of Argyle petition d the Lords of the 


- Council, that they would-give ſpecial Order and 


Warrant to Sir George Lockhart, his ordinary Ad- 

vocate, to be his Advocate in the aforeſaid Cri- 

minal Proves, which the Council fefus d, but 

made à general Order, that they allow'd any 

_— 'the Petitioner ſhould employ, to plead for 
wi: * 


Whemapon the Exel peritian'd amis, fhewing, 
That by AR of Parliament, in cafe an Advocate 
refus d · to be concern d, the 

him ; but the Council adher'd to their former 


Wa mat NN : 
Then, the Earl made à Lexter, of | Attorney to 
Alexander Dunbar, his Procurator, for requiting 
Sir George Lackbers to plead for him, and executed 
an Inftrameat, requiring the faid Sir: George Lock 
hart ton and plead for him, and caus d it to 
de fecy: upon him. wins bf T ary i 


Wedneſday the i ath of December bout > appointed 
- am Sab che Eztl of Ag. — into 
t 


Cams Eil of Be deing chan Juſtice 
ene 


iges were to com- 


in 
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General, and the Lords Neirne, Collingten, Forret, 
Newton, and Hirkhowſe, Lords of Juſticiary fitting 


in Judgment. 


The Earl having been arraign d, and the IndiQ- The Earl's Specch 
ment read, he made a Speech to the Court: He nem 
ſaid, he look d upon it as the Privilege of the 
meaneſt Subject, to explain his own Words, and 
he thought it wou'd be impoſſible to make any 
that know him believe he intended any Thing 
but what was a and loyal, tho' , 
he did not explain himſelf; for he ſaid he had 
from his Youth ſerv'd his Majeſty faithfully, and ne argues his 
in Times of the greateſt Difficulty ; nor had he re- bf Services. 
ceiv'd a Frown from his Majeſty theſe thirty Years : 

That his firſt Appearance in the World was to ſerve 
his Majeſty as Colonel of his Foot-Guards ; and 
after the Misfortune at Worceſter, and Scotland was 
over-run by the Uſurpers, he alone, with his 
Friends, were in Arms for the King in the Year 
1652, and that he ſtood out till the Earl of Mid- 
dleton, his Majeſty's Lieutenant-General, gave him 
Orders to capitulate : That he was forefaulted by 
the Uſurpers, contrary to their Faith, and kept 
in one Priſon after another till the 'Reftor ation, be- page 339. 
cauſe he wou d nor engage not to ſerve his Majeſty, 

That when he was proſecuted by the Parlia- 
ment in 1662, his Majeſty being entirely ſatisfy d 
of his Loyalty, he did not offer to plead by Ad- 
vocates; and his Majeſty was pleas'd to pardon 
his Life, and reſtore him to his Title and For- 
tunes, and put him in the moſt eminent Judi 
catories; and he hop'd his Majeſty had ys 
found him faithful: That the next Occaſion he 
had to ſhew his Zeal for his Majeſty was in 1666, 


when the Inſurrection was at Pentland Hills, when | 


he feind all the Gentlemen in Kintye that had 


not taken the Declaration, and ſent a Gentleman | 


to General: Dalzzel, to receive his Orders when 4 
they were going to the Action at Pentland. ; | 


That he had ſhewn his Readineſs to ſerve his 


Majeſty; in afſerting the lineal, legal Succeſſion of 
the Crown, and offering proper Supplies ro has 


Majelly and his Succeſſor, Gf. and fhou'd he now | 


be | 


— — — —— 


— 


— 


| 


wer 
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be troubl'd, he ſaid, for innocent Words ſpoken; wa 
without any ill Deſign, but for the clearing his fal 
own 1 ſince many of the Or- Le: 
thodox-Clergy Biſhops, and whole Preſbyteries, ing 
had ſcrupled the ſame Thing, and an eminent and 
Biſhop had writ a Treatiſe that was read over in upc 
Council, and allow'd to be printed, which con- / 
tain'd the ſame Expreſſions he was charg'd with. fror 
And how could it be imagin'd, he * that he Ter 
ſnou d do any Thing contrary to the Teſt, who in | 
had ſhew'd his Zeal to all the Ends of it in the zeal 
whole Courſe of his Life: There was nothing to vice 
ſupport the Charge but Words, wreſted not only Maj 
contrary to his Senſe, but to his Principles, his Pan 
Intereſt and Duty ; and that my Lord-Advocate form 
himſelf muſt know, from the Acquaintance he had had 
with him, that he was neither Papiſt nor Fanatick, men 
but truly loyal in his Principles and Practices. Law 


He producrss. After this Speech, a Letter from his Majeſty to 
— Dan : the Earl, when he was Lord Lorn, was read, da- 
Knowledges i red at Cologn, Dec. 10, 1654, wherein his Majeſty 
takes Notice of his Services againſt the Rebels, and 
promiſes they ſhall not be unrewarded. - | 
dete Then the Earl of Afiddleron's Orders to him, 
and mytord impowering him to capitulate with the Engliſh, 
were read, wherein he takes Notice of the great 
Services the Earl of Argyle (then Lord Lern) had 
done his Majeſty. a | 
The Earl of Gen. And the Earl of Glencairn's Letter to him when 
pairn's Lener t he was Lord Lorn, was alſo read, wherein he te- 
Rifies the Eſteem he had for him, and the Senſe 
he had of his Loyalty to the King. 
* Alter the reading theſe Orders and Letters, Sir 
| Argumens Nur Georpe Lockhart enter d upon the Earl's Defence. 
alledges, that the Libel is not Relevant; for 
that all criminal Libels ought to be founded upon 
expreſs Acts of Parliament; and the Matter of 
libell'd to · be the Contravention of thoſe 
Laws; muſt be direct Contraventions, and not ar- 
gud by Way of Implication and Inference. 
But more particularly, the Charging the Panel 
[rhe Priſoner} with the Crime of Leaſing-making, 
and depraving his _ Laws upon the Act 
firſt cited, tho ſuch Explication as is pretended 
. was 


— 
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was prov'd, is moſt unwarrantable; for upon Peru- 
fe Acts, they only concern the Caſe of 


ſal of tho 
Leaſing-making, tending to Sedition, and creat- 
ing Diſcord between his Majeſty and his Subjects; 
and the ſaid Acts were never underſtood or libell d 
upon in any other Senſe. 


And nothing of that Nature can be inferr'd 


from the Panel's alledg'd Explication, if the whole 
Tenor of his Life be confider'd ; and his Majeſty 
in his Letter, has ſhewn that he did ever-mo 
zealouſly and vigorouſly promote his Majeſty's Ser- 
vice; and in the Farl of Middleton s Letters (his 
Majeſty's General) were high Expreſſions of the 
Panel's Loyalty, and t Services he had per- 
form d; and his Majeſty being conſcious thereof, 
had intruſted the Panel with the greateſt Employ- 
ments; and it is a rational Preſumption in all 
Laws, that the Expreſſions of Perſons who by th 
Tenor of their Lives have abundantly exprefs's 
their Loyalty, ſhou'd ever be interpreted in the 
beft Senſe, and not by Way of Implication, to in- 
fer Crimes from the ſame which the Party never 
meant or intended. 

And farther, theſe Words being offer d before a 
publick Judicature, only to explain the Panel's 
Apprehenſion what he conceiv'd to be the true 
—— of the Act enjoyning the Teſt, this cou d 
never be interpreted a Leaſing-making with any 
ſeditious Intent, or, indeed, infer any Crime, 
ſuppoſing he had err'd and was miſtaken in his 
Opinion concerning the Act of Parliament; for 
Men may miſtake and differ very much as to the 
Senſe of them, and even the greateſt Lawyers of- 
ten do. And it is not ſo much as alledg d that 


the Panel ever uſed any reproachful Speeches of 


the ſaid Act, or his Majeſty's Government, or 
urg d any Thing againſt it, till he was requir'd on 

is Occaſion to take the Oath, and then he on- 
. * what he apprehended to be the Senſe of 
And it is not only allowable by the Opinions 
of all Di vines and the Laws of all Nations, but 
commendable,- where the Party has any Scruple as 
to the Matter of the Oath, that he ſhou'd declare 


in 
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| is what ud he is able ta take it; and whether 


his Scruples were juſt or graundleſs, they do not 
caſt any Reflection upan the. ſtice or Prudence 
of the Parliament. who impos or was ever 
fuch 2 Declaration for the clearing and exonerat- 
ing the Party's Conſcience, in the Opinion of a- 
ny Lawyer ar Divine, cones d to be the Crime 
of Leaſing-making, or of defamatory Libels, or 
—8— of * rags Lg or — the 

ernment; bu ntrary, by the uni- 
vexſal Opinion * all Il Prov nt Divines, any re- 
ferv'd Senſes or Equivacations are abhor d and de- 


teſted. 
a it en lrg to 18 that before the 
as-requir d to, tab the Oath in Council, 
EY were written, even by the Qrchodor 
efented to the Eitbops in the Name 
Sa e and Preſbyteries, which charge the 
Tl with. Sa and Inconſiſtencies; 
whereupon ſome of che Biſhops wrote an Anſwer, 
al'd, A Vindica:ion of the Teſt, for cieering | Ser 
ken, and: Plifakes, that were. 15 ted 4 
gainſt it; which was on'd b n to be 


printed. 
. in the 3 pr we 
he does no where. direct char Tra 4 8 5 1 
Teſt to contain Matters of II and Con- 
tradiction, * theſe 0 455 bu | Cite is 
made out an ly by; Impli erence; and 
violently wreſting his 2 to Sen they cou'd 
never bear; and yet thoſe Authors _ Never fe- 
2 guilry of che infamous Crimes libell'd, vis. 
Tregon, 2 Leaſing-making, . Perjury, Cc. 

t Papers having been diſpers d, inſinuating 

that chere were Inconſiſtencies and Cantradictions 
contain d in the Oath, the Earl, by Aening That 
the Parliament never intended to impoſe contr adiftory 
was ſo far from guilty, of the Crimes 
. in the Libel, that the ſaid Expreſſion 
was an high Vindication of the Honour and Ju- 
785 of the Ba Wai againſt the TBE and 
upon it ; ve juſt 

85 to I. Prifaner to 4 his. uſe of 
the Oath, when he found fuch vaxidus ales put 
upon 
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upon it. As te that Part of the Libel founded on 
A 130, Par. 8, Fac. 6. which makes it High 
Treaſon to fas the Authority of the three 
Eftates, and the Priſoner's aſſuming legiſlative 
Power by. his Explication, | | 

He anſwers, That Act cant affe& him, for it 
appears to be levell'd only againſt ſuch as deny 

he King and Parliament to have a legiſlative 
Power, or that any of the three Eſtates were not 
elſentially requiſite to conſtitute a Parliament; and 
* is nothing in the pretended Explication j 

t has any Tendency this Way. | 
* 4 a are rok 38 of —— 

e Earl can rg d wi uming a legiſla- 
tive Power, by declari * he was 
contented to take the „ it being the uni ver- 
ſal Pragice of all Nations to admit this Liberty; 
and the Government might either have accepted 
or rejected his private Senſe, which he offer d on- 
IN. of his own Conſcience: 

or can he, with any more Reaſon, be charg d 
with the Crime of Perjury on this Account; if 
they did not think the Law was ſatisfy d by this 
Explication, they cou'd but adjudge him a Refuſer 
of the Oath ; and as the Explication does not im- 


port all any of the 98 libel bd, 4 if — 

were any Ambiguity in his Expreſſions, ought 

to be in the 1 n 22 

able Senſe; and it was never refus d to any Perſon 

to put a congruous Senſe upon his own Words, eſ- 
cially to a Perſon of his Quality, and one who 

d given ſuch undeniable Evidences of his Loy» 


aly.. . BY. 

"Thai thoſe Words, He was ready to give Obedi- rage 854; 
ence 4s far as be cou'd, did not import the Parlia- 

ment had impos'd an unlawful but only 

ſhew'd the Panel's Doubtfulneſs and puloſity 

in the Matter: And they might have argu d much 

more ſtrongly, if he had abſolutely refus d the 

Oath, that he ſuggeſted thereby they had enjoin'd 

what it was impoſſible to comply with; but, in 

Truth, ſuch Implications and Inferences were ir- | 
rational, and there is not in either Caſe any Im- | 


Ver- U. Paz, LL} Fab. | 


* . — 2 


— — 
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ment: And as to his 


— the * rinciples Xo the laſt Age, and the 
and to ſecure the 


Tbe TRY AL of the + 
pn of the Juſtice or. Prudence of the Le- 


As 8 thoſe Words, I think no Body can explain 
it bat for himſelf, they imported no more than that 
every Man bought to take it in that Senſe he ap- 
ptehended to be the a al Senſe of the Parlia- 

ent with ir ſelf nh He 4k aſs 
it is con with it ſe - the Proteſtant Religion, 
he neither intended or exprefs'd more than that 15 
he took it 4s 2 true Proteſtant. 
As 'to that 17 He does not bind ap bin- 


in 4 lawful W, avour rain 
Sos forthe , of Gch and Hare, Oe. he 


bur that Perfons mi hr, notwithſtandin concur 
in their Stations, og lfu Way, in 275 Lau, to 


the Advantage of Church or State, and it wou d 


be contrary to his Allegiance to take the Oath 
upon other Terms. 

And by thoſe Wo 
Leet rd. —.— * to sch e 

tive Power; his p 

Senſe and nication i By Part Fu ch Pre his ak, not 
of the Law which, im the Cunt And farther 
the Earl's Senſe was ac ted, and he was allow d 
to * his Place at the otingil-Board according- 
ly ; from all which he infers, that the ſaid Expli- 
Fella, cannot import all or any of the Crimes li- 


The s Adwocate's * Plea 
ar | a le. cect | 


to ſecurg 


un juſt Pretexts of the prefent 
Proteſtant Religion arid the Crown, call'd a Par- 
liament, wherein this excellent Teft was, reſolv d 

on, as a Security againſt the old juggling Principles 
of the Covenant, Feereba they Fill {ſwore to ſerve 
the King in their own” Way: But the Earl of - 
Ole, by his Paper, has diſcover d a Way to c- 
rade this Teſt, 1 as no Man ſhall be bound by 


it; for ie Jun fal fear F en only, as fat 


.. 1 _ 


t it 224 never be intelr d from the Oath, 


Thu I under und as Part 


the MG from 


J 
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x he can and as fut as! he conceſves it conſiſtent 
wich the Proteſtant Religion, and witłi it ſelf, and: 
reſer vo to himſelf a Power of making any Altera- 
tion he ſſall think conſiſtent with his Loyalty, 
what'Man can be bound ? The Govemment muſt 
be as inſecure as before the Act was made; the 
Taker is no farther oblig d than he pleaſes; but 
evety! Man's Conſcience: (which in this Age in- 
dades blumour and Intereſt) muſt be thie Nule ot 
tie Taker's Obedience L 3,1 
By thet1b7th Act, Pr. 7. Fac. 6: NU Aa is to 
imirpret the Statures otherwiſe! than tie Makers der- 
tidy. but here the Taker will put his own Senfe 
theni, which if it be allow'd;. he can never 
be puniſm d for Perjury; if he ſhould be charg d 
witk making Alterations contrary to his Oath, he 
might ſay he only took the Oath ſo far as it was 
conſiſtent with che: Proteſtant Religion, and with | 
2 Salvo that he might make any Alteration he | 


thought conſiſtent with his Loyalty; for in theſe 
Generhls che reſerves to himfelf a Power of Nas 
ing hat is conſiſtemt with the Proteſtant Neli- 
gion and his Loyalty; and this is, indeed, a ve- 
y fine Seturity: for à Government: » We are not ö 
only hereby abſolv d from this Oath, hut it ſhews N 
w'haw: we may be abfolv d from all Oaths, and 
al Obedience, and ſtrikes at the Root of every 
Litas well as this. 7 | 

It is the Opinion of all Divines and Lawyers, Pee 866. 


er Sr S8 HFRN NTT RFT 7738 


that: very Oath is/ to be taken according to the ö 
Intention of him to whom it was made; nor was | 
there any Danger to ai render Conſcience in this | 
am If Caſe, ſince there was no Force put upon the Earl, 
he bur; he rookit for his own Advantage, and might 
he have abſtain'd.. OE | 
1. And the Earl is clearly gnilty of Contravention 
d of the 10th Act, Pay. 10. Fat. 6. prohibiting the 
es writing!any Thing whereby his Majeſty's Govern- 
Ve ment is reproach'd, or his Proceedings miſcon- 
2 tu d, ſo as to create a Diſlike between the King | 
e- and' his People ; for by his ſaying” he' takes the ; 
by Oath only as far as it is conſiſtent with it ſelf and | 


af the'Proteſtant-Religion,” ir muſt neceſſarily be con- 5 
* cluded; Int in ſeveral Inftances it an 
C 3 2 de wi 


— 
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with it ſelf and the Proteſtant Religion; and can a. 


ny Thing be a greater Reproach to the Parliament, 
or a greater Ground of Miſlike among the People? 


And whereas tis ſaid theſe are only Inferences, 


it is anſwer d, there are ſome Offences which che 
Law can only forbid in general, and there are 
many Inferences wich are as ſtrong and natunl, 
and reproach more eſtectual than the plaineſt De- 
famations in the World; direct Reproaches have 
not wounded the King ſo deep as the many ſedi- 
tious Inſinuations of this Age and the laſt. 
There are ſo many various Methods of Slander 
and 2 that it is impoſſible they can be 
ſpecify d in any Law; and in all the Laus con- 
cerning Leaſing · making, the judges are to conſi- 
der what comes under the general Words: Now 
from this Paper it muſt be wnferr'd that the Par- 
liament has made a very ridiculous Oath, incon- 
ſiſtent with it ſelf and the Proteſtant Religion; 
that is the natural Tendency of the Words, they 
will admit of no other Senſe ; and ſhall a Man be 
permitted, under Pretence of exoncrating his Con- 
lcience, to defame the Government ? Have we not 


| ſeen the King moſt defam d by Covenants, enter d 


into upon Pretence of making him great and glo- 
rious, by Remonſtrances made to take away his 
Brother and beſt Friend, on Pretence of preſerving 
the Proteſtant Religion and his Sacred Perſon: 
Thoſe of the laſt Age declar d they theng ht them- 
ſelves bound in Duty to obey the King u far 4 
that could confift with their Regard to the Proteſtant 
Religion and the Laws and Liberties, which renderd 
all the reſt ineftetual, . 

And whereas it is ſaid there were other Expli- 
cations of the Teſt diſpers'd about before the Ear! 
offer d his, and that the Council it felt gave an 
Explication of it, I anſwer, If this Paper be Lea 
ing-making, or miſconſtruing his Majeſty s Pro- 
ceedings, and treaſonable, as is charg d, a thouſand 
Offences of the ſame Kind won't excuſe it: And 
in the Proſecutions of thoſe who were concemd 
in the late Rebellion, it was not admitted 4s 2 
Defence, that the Nation was over- run with theſe 


- Crimcs, and they were thought Duties in thoſe 


1 Days; 
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Days; the Example of Multitudes is no Excuſe, 


nor does the Council's cauſing an Anſwer to be 


written to thoſe Explications of the Teſt ſhew 
they allow'd of ſuch Explications as refleted on 
the King and Government, but that they con- 
demn'd them : And as for the Council's hearin 

and allowing the Earl's Explanation, it was fit 
they ſhou'd conſider of it before they order'd a 
Proſecution, nor cou'd their Allowance hinder rhe 
Kinz s calling him to an Account. 

Tho' Divines hold a Man ought to ſwear with- 
out any Evaſion, they do not ſay he ſhou'd ſwear 
ſo as to be bound to nothing, as the Earl con- 
tends : If the Earl had not been clear he ought ro 
have abſtain'd, or Men ſhou'd tell, in plain Terms 


in what Senſe they are bound to the State, and 


not uſe ſuch ambiguous Expreſſions as are a thou- 


ſand Times more doubtful than the Teſt it elf, 
and is, in Eſtect, nothing but what the Taker 


ſes. | 
And as it is Treaſon to endeavour any Altera- 


tion of the Government, either in Church or 


State, by a private Perſon, tho he think it for 
the Advantage of both, this the Earl is juſtly 
d with; for he does not ſay fuch Alterations 
as the King ſhall think fit, or are conſiſtent with 
the Laws and Statutes of the Realm, but any ſuch 
4 be ſhall conceive to be lawful ; ſo that he is the 
ſole Judge of this, and his Loyalty to be the Stand- 
ard; nor did the Covenanters in- the laſt Age, or 
thoſe who are daily executed now, deny they 
ought to obey the King, but they ſay they are 
bound to obey the King no farther, than as his 
Commands are conſiſtent with the Laws of God 
and Nature, and-of this Kingdom, and with the 
Covenant; their Treaſon lies in this, and when 
you-aſk them who ſhall be Judge of this, they ſtill 
make themſelyes the Judges. © - | 

Your SR Juſticiary will conſider how 
dangerous it will be to this Kingdom, and how 
ill it will ſound in other — br Men 
bye pox ſy oo to — — — Li- 
ing any Alteration think fit in 
b and State, as to the Legality whereot they 
GGW them- 
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themſelves are to be Judges; we ſeem to have 
the Steps of aur rebellious Progenitors, whoſe 
great Defection and Error was, that thay, thought 
themſelves, and not the King, the Aan of 
Reformation both in Church and State. 

As to the Perjury, the Earl being bound by 
the very Oath to ſweat in the genuine Meaning 
without any Exaſion, he has coal ſo as to — 
every Ward ; and fince he us not ſworn in the 
Senſe of the Makers of the Law, but his own, he 


is guilty af Perjury. 


— — Dalwmple Defence * Plea * the Earl 
Argyle, by Way of &eply ——— anna 


ir Job Dairy. It cannot be pretended that the Seruples which 


's Repl 
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ples Reply in Be. have been mov d concerning the Teſt, did ariſe 


from the Panel's Explication; far the fans Diffi- 
—＋ were propos d by Synods and Preſbyteries 

before the Panel was requir'd to take the 
Lek: The Laws relating to Lean g-makers — 
only to atrocious and wilful — or Miſ- 
conſitugions of his Majeſty s Perſon and Goyern- 
ment, or the open depraving of his Laws ; the re- 
fritive Words are, Seditions er Miſcon- 


Eradtions be mod d, rait d, or engender d, — 
tis Majeſty. — Lieger; now all theſe Ap 
henſions and 


A Fake) and belive 
— before the | e planation, cannot be 
ply d to this 'Caſl 

_—_ farther, -— is not ane Word contain d 
in _ Explanation but either the very fame, or 
had bein publickiy propos d and 
— i before, without the leak 1 

— or ion to them; and they havin 
been aca of Ojo the an 10 high a — 
how can it be pretended that Heston having uſ ſed 
the ſame Terms, or more inpffenſive, ſhou'd incur 

the high and infamous Crimes libdll'4 thereby. 

Nor did che Panel officioufly offer his Senſe of 


the Law, 9 by an Act of Coun- 


* he vas oblig d ei- 


and cited 
5 — widechte What 


ther to have vefusd the T 


be —_ in Meaning fk, there be- 
ing 


— 
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ve 5 

many Objections it. His Explanation 
- tended to ſhew that he did not look upon them Ozrhsto be taken» 
of 25 well grounded, but that he was ready to take At gs. 

it in that Senſe the Council had — and al- 

k low d: It is not diſputed but that Laws and Oaths 
| m4 ought to be taken in the Senſe of the Legiflator, 
45 and when a Man comes to take an Oath, except 
hd his particular Senſe agree with the genuine Meane 


ing of the Impoſer he cannot take that Oath ; 
therefore where a Man is bound to take an Oat 
if he gives in an Explication of the Senſe whi N 
he, in his private 9 apprehends to be 
the genuine Meanin his pri vate Senſe does not 
agree with the 1 Senſe, then the Impo- 
ſer of the Oath, © he that has Power of tender- 
ing it, er 8 reject him, as not fulfilling the 
Intent of Law; but the Party can run no far- 


ther Hazard, or ; any other Penalty than 
what is impos'd on a ſer: And where a Man Whoever takes 
takes an Oath in the Senſe ropos d by Authori- 22 Orb ira 


ty, and this is contrary, to own Senſe, he is en — 


Fiel and had the Panel been of thoſe looſe 8838 
rinciples, that he might have evaded the Means © 
ing and Fnergy of the Oath, by putting upon it 
what Senſe he pleas'd, he wou'd have contented 
himſelf 3 in * general Refuge of Equi vocation 
or mental den and never have ſignify d 
e Senſe in which he took i it, whereby he 
Glutely fix'd to that particular Senſe. 
nd It is acknowledg'd that a Perſon is guilty of 


Perjury, ſi aliquo novo Comments he wou d elude 
his Oath, or does not fulfl it in the Senſe of the 
Impoſer ; but here the Party, before he takes the 
Oath, declares _ Terms in which he underſtood 
12 "which is not aligzo novo Commentd to elude it: 
Here the Panel publickly declares what he under- 
Gn the —= of Authority to be, arid had 
_— to believe he was not miſtaken; when 


05 tha 8 he was allow d to Gr and 
It is 8 that the aſſum- 
5 "Hr make Laus is treaſonable; but 


5 the. Panel declares his Faplanation: to be a 
tt of his Oath, he never to- impoſe it as 


Part of the E: ; and the Panel having declar d 
L1 this 


4 
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Page 870: this Eiplanation was de natura rei imply'd in the 


Oarh, he neceſſarily made this Explanation no 
Addition or Extention of the Oath, but a Part 
of the Oath. 

As to thoſe Words, I do not mean to bind ap my 
felf in my Station, and in 4 lawful Way to wiſh and 
endeavoxr any Alteration, I think, to the Advantage of 
Church or State, not 1 to the Proteſtant Religions 
and my + This Clavſe is ſo far from being 
treaſonable, that every gocd 1 ought to ſay 
as much. The Words lawful Way ſhew, That 
by Alterations cou'd not be underſtood treaſona- 
ble Alterati but ſuch Alterations as the Frail- 
ty of Human Affairs and Conſtitutions, and the 


Viciſſitude of Things conſtantly require in the 


moſt compleat Conſtitutions : It is a rational 
Proſpe& ; for if every Thing at preſent were done 
that could be done, for the Security of Religion 
and Government, there may occur Caſes hereat- 
ter, that may require new Remedies and Altera- 
tions: Nor is there any Thing in the Panel's Ex- 
planation, that being rationally and naturally in- 
terpreted, can infer the Crimes libell d, or any of 
them : And his known Principles and PraQces do 
not only clear the Panel's Innocence, but place 
him beyond the Suſpicion of ſuch damnable Prin- 
ciples of which he has the greateſt Abhorrence 


and Deteſftation. 


And what Affront is it to the Government 
that the Parliament have impos'd an Oath which 
the Panel is not able to take ſimply ? It is not 

retended, he has written or ſpoken againſt it, 

t only has not been able to diſcern the 
Grounds on which it may be ſimply taken, which 
rather implies a Want of Senſe, than any Crime. 
As to the laſt Words, In fo far as it is conſiſtent, Cc. 
he means no more, than that the Parliament did 
not deſign to impoſe Contradictions ; 1 
ſays he, I take the Teſt as conſiſtent, and it m 
be conſiſtent, if the Parliament did not impoſe 


Contradictions, as certainly they did not. In 


this Senſe this Explanation vas propos d in Coun- 
cil, and allow'd, and therefore cannot now be 
ET n 
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Sir George Lockhart's Second Plea for the Eerl 
of Argyle, by Way, of Reply to the King's A- 
Tce. 1 F : 


o 


Notwithſtanding the Oath was impos'd (as us Sir George Lacks 
ſaid) for the Security of the Government, and the 2 


Panel, by his Explication, as is pretended, does 
evade this, Oath, by taking it only fo far as it is 
conſiſtent with the Froteſtant Religion and his 
own. Loyalty, whereof he is the Judge 3 the 
Security of the Government is not at all endan- 
er d, tho the Panel and a thouſand more had 
Fmply refus'd the Teſt, or taken it in a Senſe 
which does not ſatisfy the Law; for it is in the 
Power of Authority to conſider, - whether the 
Panels Explication does ſatisfy che Act or not; 
and if not, nothing can be inferr d, but that he 
is 2 Refuſer of the Oath, and liable to the Diſa- 
bilities in the Act of not undertaking a publick 
Truſt: The Parliament deſign d no more, than to 
make this the Qualification of ſuch as were to be 
admitted to any publick Office, and not that the 
Party refuſing, thou'd incur any farther Penalty. 
It is alſo intel that this was never accounted 
a Crime in others, who publiſh'd their Scruples 
and Objections againſt it in higher Terms; and 
the Lords of Juſticiary are deſir d to take ſpecial * 
Notice, that the Panel was cited to take the Oath 
before the Council publiſh'd their Proclamation 
for explaining it, wherein they declare, that ir 
did not oblige to the whole Articles of the Gnfeſſion 
of Faith, ratity'd by the AR of the 6th of 2 ſe. 
veral Articles whereof had occafion'd the Scruples 
and Difficulties, and alledg'd Inconſiſtency and 
Contradiction between the Part of the Oath 
and the ſaid Conf and between ſome of 
theſe Articles and the Current of the Proteſtant 
ine ; therefore, if the Panel for the cleari 


is Conſcience, thought it neceſ- 


and exonerating of h 
ary to uſe the BxpeuſRons in the Explication Libel, 
and yet with ſo much Duty and Confidence of the 
Parliament's Juſtice, that they never intended to im- 
Poſe contradilary Ob. 


'Y 


Oatbs ; and that be took it as ſ 6 


x * 
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it was conſitent with the Proteſſant Religion ; not 


ins then whether the whole Confeffion was 
to be reputed a Part of the Oath, and doubting 
concerning it, and which the Council thought 
ſince to be ſo great a Difficulty, as that it was 
necellary to clear it by publick Proclamation : 


| How can this Court now believe, that all, or any 
of the Crimes libell d, ſnou d be infert d from all 


or any of the Expreſſions contain'd in the ſaid Ex- 
ST But that on the contrary, the Panel's 
_ were juſt, and his Explication agreeable 
Law and Cuſtom of all Nations, where 
the Party has any Sctuples as to the Matter of 
the Oath enjoin'd : If his Senſe did not agree 
with that of Authority, they cou'd but hold him 
#5 a Refuſer of the Oath, but were not to look 
upon him as Criminal, or a guilty Perſon. 
The 'Panel alſo offers to prove, that this Ex- 


plication was agreeable to that Vindication of the 


th, written by the Biſhop of Edin u gb, in An- 
fwer to the Objectiont and alledg d Incenfiftencies 
in it, which was publickiy read in Council, and 
fo far approv d of, as to be petmitted to be prints 
ed and publiſh'd. * PLOW een 

And whereas tis pretended, that the Act 2. 


_ mainſt Leaſing- makers, and Depravers of His Ma. 


eſſions' have a Tendency in theraſtlves, or 
by Conſequence or natutal Inferences do reflet 
upon the Government; or miſ: conſtrue the King's 
Proceedings, and that the Explication was fuch. 
It is anfwer'd, that the 4 Af, Par: 8. Tar. 6. 
and the other As againft de pri his Majeſty's 
Laws, do require, that ſuclr Speeches be. perverſe 
and licentious Speeches; ex natur ſux probrofa, and 
ſpoken anime defamandi, and fuck as will not ad- 
mit of any other rational Conſtruction which 
cannot be apply d to this Cafe; and neither Law 
or Reaſon will infer or preſume a Crime, where 
the Thing is capable of a fait and rational Con- 
Aruction, and where it is done publickly; in Pre- 
fence of his Majeſty's High Commiſfioner and 
Lords of the Council, of whom the Panel” was 
4 Member, (Perſons intending to 2 
* — = rumes, 


8575 Laws, take Place where any Words or 
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Crimes, making Uſe of other Times and Places, 


and other Company, where their Suggeſtions and 
Infinuations may more probably prevail.) It can 
never be 'ſuppos'd, that a Perdon of the Panel's 
Quality, and one who had the Honour to ferve 
his Majeſty in the moſt e t Stations, and re- 
ceiv'd © ſuch tranſcendent Favours fram — 
ſhou'd, in the Preſence of his Royal Hhehneſs a 


the Council deſign to declare nopinitand defeme his 


Majeſty's Government : Neither Law nor 
will preſume this. 4 
As to Ralwerine's Cafe, which has been cited] 


it was certainlya defamat3ry Libel on his Maxſly's 


al Father, and the States of Parliament, in the 
higheſt z wherein he ſitggeſted, chat there 
were Innovations in the Proteſtant Religion, and 
that the Liberties and Privileges of Parliament 
were deſtroy d, and other Things of that Nature 
containing the higheſt Crimes of Treaſon "and 
Perduellion, and were yot capable of any good 

e or 1 eration; and his Prefaces and 
Profeſſions of Loyalty were not indeed to be re- 
garded 1 in that Caſe. 

As to thoſe Words, That he is 8 — 

— in this Oath mor to endeayour any 
Way, it were ſtrange, Kan AR, Les = 


for the Security of the Government, ſhon'd 


up Mens Hands not to coneut to it Advantage; 

and whereas it is pretended there was the like 
Clauſe in the Covenant, that is à Miſtake ; and 
if it had been'ſo, the Argument is altogether i incon- 
ſequential; for the Covenant was treaſonable in 
itſelf being enter d into without his Majeſty's Au- 
chority, and treaſonable Gloſſts were put upon 
it: And how can the Panel be ſuppos d to have 
any Reſpe t the Covenant, who fo often 


843 


ken the ration, di ning and renouncing The Earl had re- 


as an unlawfal Oath 


Tk which condemn it! us and treaſona- 
E. * F 
And whe reas "is bene u the Panel is 


Far of N „ having e Orth in — 


e he Parliament, who 
— gin be b anfiverd; "en never de 


interr'd, 


/ 


and coneurr'd in many Moen: 


nc d the Co- 
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inferr'd, but by the Commiſſion or: Omiſſion of 
ſomething directly contrary to the Oath : Tis 
true, where an Oath is taken without any Decla- 


* 


ration of the Senſe of the Party that took it, it 
Aer ſub pena dy jab in the Senſe not. of the 
ker, but of the Impoſer of the Qath ; becauſe, 
expreſſing no Senſe, both Law and Reaſon pre- 
ſume there is a full Acquieſcence in the Senſe and 
ang of the Impoſer; and then, if the Oath 
not ſo taken, he that takes it, is guilty of Per- 
Jury. But no Man will affi- m, if the Party, be- 
he takes the Oath, declares, in expreſs Terms, 
the Senſe in which he takes it, that he can be 
guilty of the Crime of Perjury ii any other Senſe; 
r all. Proteſtant Divines do adviſe, in the Caſe of 
a doubting or ſcrupulous Conſcience, that they do 
expreſs. and declare the Senſe wherein they can 
rake; it, and do abominate all Subterfuges and 
Evaſions after taking the O at 
; The King s Advyrate's third Plea againft the Earl 
an od 07 Kooks. e yy oe 


} 

4 
* 
-- 


+4 


His Majeſty's Advocate conceives he has nothing 
to reply to, unleſs it. be that. Objection, That the 
Act was deſign'd only to exclude Recuſants from 
O not to make: them guilty. of any Crime, 
Io which he anſwers, That is true, where one 
imply refuſes, but this does not excuſe the Earl 
tor defaming the Law He is not t9./be, puniſh'd 
tor refuſing, but for defaming ; If he had ſimply re- 
tus d, the Government-had been in no Hazard 
hut he would retain his Places, and take the Teſt 
in ſuch Words as give the Government no Secu- 


Tity.' od zur e r 
Ir is. his „ Law, as rediculous and 
inconſiſtent with the, Proteſtant Religion, and 
- Czeating MiCuodaſtaning between the King and 

his People, that puts the Earl in a worſe Conditi- 
on than him who ſimply refuſes. We 
A to the Proclamacdion: that was- publiſh'd, it 


| $33, deſigns! 29, obviare che Serge G che Igno- 
rant, 2 — 2 
e 


bold have knoynethe Seple of thek 01 


9 
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And it is conceiv d, the Article of Treaſon is 
well grounded upon the Common - Law, which 
prohibits all Men to make any Alteration in 
the Government, and there needs no Statute 
for it: Had the Earl reſerv'd a Power of pro- 
poſing to his Majeſty any Alterations,' or of 
concurring with his Majeſty in any Alterations, 
he might have done this very innocently ; but 
giving himſelf that general Liberty of wiſhing'and 
endeavouring any Alteration he ſhould think E for 
the Advantage of Church or State, was the Crime; 
nor wou di the Word Lanſul make the Matter bet- 
ter; for the greateſt Rebel in Scotland will bind 
himſelf to a lawful Obedience, provided he may 


be judge of the Lawfulneſs: The Covenant itſelf u. 
has not only the Words above cited, but they call hn 


the World to be Witneſſes of their Loyalty and 
Sincerity. , ) wv 

As to rifing in Arms, or oppoſing a lawful 
Succeſſor, not a Covenamter in Scotland, but will 
fay, He vill not do either, but in a lawful Way, and in 
bis Station, and as it be con ſitent with his Loyalty ; but 
when they come to explain it, they will only do 
it as they think fit; they will be Judges themſelves 
and tell us, that defenſive Arms are lawful, an 
that no Popiſh Succeſſor. ought to ſucceed, . or any 
Succeſſor, unleſs he ſubſcribe the Covenant. 

And whereas tis ſaid, the Panel does not de- 
ſign to add any Thing as a Part of the Law, but 
as a Part of his Oath; it is anſwer d, Since the 
Oath is Part of the Law, adding to the Oath, is 
adding to the LW. 7: 
And whereas tis ſaid, the Crime of Perjury can- 
not be inferr'd, becauſe tis allowable to declare 
in what Senſe the Party takes it ; that is 
where there are two dubious Senſes, and he de- 
clares he takes it in one of them; becauſe to 
whichſoever of the two he determines himſelf, 
the Legiſlature, in that Caſe, are ſure of him; bur 
tis not pretended here are two Senſes, or indeed 
that the Panel takes it in any certain Senſe ; he 
does not ſpecify what particular Clauſe is doubt- 
ful, but in general myſterious. Words, wherein he 


Ir TRTAL fur 
a be follow'd-or found out; he only 
mkevir ſo-fir as it is conſiſtent wich itſelf and the 
— ſquaring all ba his-own Loy- 
ary; At this Rate, the Covernment is nor ſecure 
ob any Thing i it enjoins;- or can the Panel ever be 
puniſh d as a Franſgreffor : And farther, Perjury 
may a well be inferyd by an equivocal evading) 
Seriſe, inter as well as by breaking the 
Cath — asapjiearsfrom & 25 p. 138. 
And if Men are allowd to put ſuch Glofles upon 

an Och, oven / while they ſwear, as to render it 

uſoleſe, how ſhall: either Government or Commerce 

de Maimnimd > And chat this 1 eludes 
ne Oathiabſclutely; has been made ap 

Adsthe Earb may be ſaid, to have x, rl his 
Oath-the-firſt Day he ſwore. it, when he ſaid he 
wok it without any Evalori,. ani] yet! the next 
Day gave in this evaſive Explanation, which: is 
mzonfiſftent with it: And arwas the greater Crime 
chat it was done in Council; becauſe that was: to 
make it, more publick, and: conſequently-tho more 


to miſerepreſent the (oVernment. 
This De lie A eee, Bis the whole 
— havin — 55 Qerk is 


The Court fuftain Elinlargh the u 3th of ; December 7681. 
— wry The Court ſuſta in the Earls Defence, as to Per- 
— 2 offer d. his Explanation before he 


the Teſt. 
9 they ſuſtain the Libel as tothe Treaſon, and 
* Crimes ber u- and the WN Jury 


5 » Marg. Montrd ſa, nord kn: 
al . Lord Sinclare; 


The Jury cont Flarl Airlie," Lord Brantifiland; 
Dun, P. C. Laird of Gedford? 
| Bur Daibouſe, La, of Claverhouſe, 


E. of Rorburgh, P. La. of Balnamoon, 
"x | Earbof Dunyries. Laird of Park- 
- , Earl of Linlith» Gordon. | 
gem, P. C. 


* 
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"The Witneſſes nere John Drummond of Lundie, Thx Rides. 
i Wn atterſon, Ads, Patrick Menzies, and 
c 
They depos'd, That the ach of Number, the 
Earl gave in an unſubſcribd Explanation of the 
Teſt, which he refus d to fign ; and one of the 
Witneſſes depos'd farther, t he heard him 
make the ſame Explanation the Day before in 
Council ; and that it was there accepted, 
His Maj jeſty's Advocate — if the Erl 
wou d — Uſe of his, Exculpation for the R 
Perjury ? He anſwer d, That ſince they ſu- | 
ind the Libel, as to the 1 Tralen, he 
vou d not trouble them about and 
n he — chat Matter — enough of 


Then ths Advocate. taking Infiraments, pro- The Advocate 
teſts for an Aſſiae of Error, in caſe the; Aſſizes (the — of Brees, 
Jury) mou d aſſoil or acquit ; whereupon) the Adi- HFH 
zes withdrew, and after ſome Time returnd into ma. 
Court, and their Verdict was read, (via.) 


The ie having elected and be Margue 
of Modo ts be their ied od choſen the Ah To — e 


aha Sg "we the Earl of Argyle guilty, aud 


e cf. the Crimes. of Treaſon, Leafng-making, 
Leafag-teling ; and Har aii of Wares, the 
ſed Earl innocent, and 22 of — hs 


Al which the Court urnd, and:the Coun- The era, 
al — 2. Try 3: 25 ad 14th. of; December, 1 
=, to; his Marlin, a quainting him * the . | 

I and ſignifying — *. it 


* chat Sentence be pronounc d — — 
that afterwards his Majeſty might command; Exe- | 
cution, to be ſtay d, andi do as in his Clemency. he 
ſhou'd think fit. 
N. which his Majeſty gave an, Anſwer, dated He rd U. 
ts 1h, of December apthagizieg. them to gant ceed ta Sentence. 
Warrant, to the e Full 
mager Sentence againſt the v4 bus that all Ex- 
cutien ſhou d be ſtay d, till his faxther, Pleaſure 
Wa known, 
| Before 


of” 


N TRYAT of the © 


Theta chad — the Letter atriv d from his Majeſt 

had made his-Efoepe-;.and it being 2 

il, it was debated whether the Court cou d 
proceed to pronounce Sentence in the Abſence of 
che Earl; and after ſome Heſitation, it was re- 
ſolv q they might. 

Puge 876. And the Lords of Juliciry notwithſtanding 

| Petition ftom the Counteſs of; Argyle to N it 

Treat an ab ronounc'd the following Sole which was af⸗ 


way d at the Matket- Croſs, A" 

th as it is found by an Aſſtze, that 
J . of  Arpyle is yo and culpable of 
* © the: Crimes of Treaſon, ng-making, and 
| © Leaſing-relling, for which he was Aetaind in 
© rhe. Cattle d Edinburg b,-out- of which he has 
now, the ſaid Verdict mage his Eſcape; 

| © rheref08e*the Lords Com nets of Juſticiary 

© diſcern. and judge the faid © chibe!d Earl of 

© Argyle wo be execte to the Death,” demain'd. as 

da Traytor; and to anderly 1 the Pains: of Treaſon, 

© and other 1 :appointed by che Jaws 

-_ © of this Kingdoms en he ſhall be appre- 
.* _ © hended, at fuch ox and Place and. in fuch 
Manner as hs Majeſty, in his Royal Pleaſure” 
© ſhall think fit. to declare and appoint: And his 
: Name, | and Honours to be extinct, 
© and his Arme de be riven forth, and delete out 
© of the Books ok Arms, "five that his Poſterity 
2 © may never have Place, nor he able hereafter to 
wd fre bruick- 6r Joyſe any Honours, Offices, Titles, or 


1. A. at 


2 0 * ies within this Nals, in Time 8 


— to have forefaulted, amitted, and' tint 
2 pod ry — Howes amm! Rents, 
ues, Ds Dienities, q 2 


3 © Ny ar 1 "ts bim, a: 1 Soverei 

Lad, to remain Are with e the in 
Proper Which was nene d for the 
MER 5 Docomber 1681. * 


7 N the Reading and Publiſhing wheresf, the 
ars Coat of Arms, by Order of the Court, was 
alſo torn and ranvers'd, both e and at 
che Market -Croſs. 1 


* — 


